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for the late Revolution, are impertially Repreſented, 
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ADVERTISEMENT, 
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ſons he hath given you, to alter the Me- 

the laid down in his Preface to the Firſt Dia- 
, and to propole the SubjeQts he treats of in” | 


this following Method. 
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M. 1 thank you, bir, for your kindnefa, tho! iis not half an Hour ago, 
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p—_—_— making us Papiſts, and Slaves wheinver be pleated. But as! 
Abſolute Qbadizncowithur Reſerve, ; and the Divine/ 
ot Monarchy and Succeſſion, you nced not be much concerned whether: 
che Papefe laugh at you or no,” ſince thereare very few -of them {if any) who 
ave ſhack Fools themſelycs as to belidve ſuch. furatous Opinions; But indeed 
ay hana atocn.renihe wi lengh 6. ou whil& you. mdiarain, chan when you- 
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Nobility, Gentry, andPeople of yer? auyeee, {nam aever de. jcrſwaded' to ſwalluw 
Do&trines ſo fatal ro their Region md frac chr Cri Right and 
Le" betb as ther ad Chriben | 
And as for the Antiqui encory bac aa Dodtrines, L think they xd fo fir Gowbe- 
ing rhe Antiene Tencrz of the Chaxch of Zngland, zr« pejther tg be 
found in its Chazechifm, Thirty Nine Articles, of of Homilics, taken, in 
their true Senſe and Meaning; thi indeed there i - bag oe oy toad 


thac way in ſomes of the lace Church-Canooe about »/ dave { do 
notlook upon; them as the Antient Kftublidhe Dodrine o_ 
theſe Canons are pot. confirmed, bur condemned by wwe Adis of 
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maintained, until about the middle of King rand; abo. _ i 
when ſorne Court Biſhops and Diviges began to make 
Diſcoveries in Politicks as wel! as =s oh bythe Preaching and 
| affirgr thar the King bad #3 owe on 
Mcns ; $0 that it was unjawhi') in any Caſe:ts Yifobey,  Hdoker's Eechef 
or reſiſt his Perſona! Commands, if the y were, nex"diretly of, Policy, Lat, 
to theLaw of God, = may appear by Dr, Her fyet + 1ts 
then Bi of Chrebefter, his Se+rn0n npon this Text, Give 
wnto _ the things that ars Czlar"!, wherein be maintained, Ther ak the 
Subjets Grodroand Money were Cauz';, that is, the and therefore were 
nat to be denied him (fhe demanded rhern for the te gras) yo 
| {th order'd by-che Lords and Commons to canta. dap 
was ſo grateſub to rhe Court, that he was ſo far from heidg 09 
it, that be was not long after Tranſlated ro Norwich, 2nd on ffaror 
ick of rk. $0 likewiſe abovr the beginning of the Reign of Kung . 
Charles the Firſt, Dr. Manwaring preached before bim, the 
ſubſtance of whoſe Sermon was ſumewhar higher than the R. ER 419-1 
former ,' (wiz.) That the King was nor bound by the Laws 
of tlix Land, not to impoſe Taxes or Subſidies without the Conſent' 66 Pars 
hament, and that:when chey were ſo impoſed, the Subjedts were, oblieged; in 
Conſcience, and. upon pain of Paranation to pay them z which if they re- 
" faked to. ds: they were guilty of Difloyalry and Rebelion. For which- 
Sermon he: was lmpeachr by the Commons - in» Parliament 4. Car, 1. and 
$hereupon Sentenced by the Houſe of Lords, .to be Diſabled to bold or-. 
pb any Ecclefiaktical Living, or Secular Office whatever, and alſo ro 
, and Fined 's Thouſngd Poune / Notwithſtanding all which, . 
: ya bs. preſently after rhe Parliament was diſolv- 
gg rug berry" bar| abſ@ proſeaced by. mens -3 Ih, 635. 
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P4354 © have been oe of 'the main exiſcs of his from 


bis Arch-Epiſcopal Joriſditon, which norlong after bap- 
- poned.” Bur as for this Siorborp, tho be lived long after, (even till the« Kings 
Recurn) yet being (33 Archbiſhop 4bbetrdefcribes him) « man-of bur ſmal] 
- Learning, I cannot learn that he was everpreferred higher than the Parſonages 
-of Baychley, and in Northamptonſhire, 

But 1 a New Doctrine broach'd by fome Modcrn Biſhops and Divines 
about theafiddle of che Reign of King Fares the Firſt, That Monarchy was 
of | Divine Right, or Inflizution at leaft ;\ io thatany other Government was 
ſcarce warrantable'or lawful ;. and- of this \New Set we mult more eſpecially 
.eake notice of 'Sir R-F, who hath-written ſeveral Treatiſes to prove-this Do- 
Qrine, and which is worſe, That all Monarchs being Abfolute, hey cannot be 

limited or either by-Oaths, 'Laws or ContraQs with 
'B, P,443.% 7,8. hd GOO than they themſclves ſhall think fir, or 


conſiſtent wich their ſuppeſed pegs Trnvagnatoey: of which they 
ally hci: ad: bo aha odges: 'So thac whoever but conſider from the 
-Reign of ous four laſt what ſtrong inclinations ' they bad 'to render 
themſelves Abſolute, and thar few Divines, or Common, meer Civil 
-vere preferr'd in their Reigns to any conſiderable 
'St4 Cowcl's In- cither in Church or State, who did not mairtain —_— 
 Porpreter Titles New Opmions bogh on the Bench and in the Pulpit ; You 
King, Parliament, a6ed not wonder when the Stream of |Court Preferment , 
Prerogative. | | * ran'fo trong thit way, if ſo many vere-carried eway with 
| it 4 fince it was but co expoſe themſelves ro certain miſe- 
4, if - norto utter rain, to oppugn it. All who affered by Speaking or Wri- 
ring to maintain the contraty, being branded with theodious Namies of Puri» 
tans, Common: wealths-men, Whigs, &c. Some of -whom you may remem- 
-ber- were got Jong fince impriſoned, Fined, vay, Whipt for ſo doing. $0 that 
ir was no wonder if theve were bur very few to be found whodurſt with op 
hazard ſpeak whar they thought, nor could any thing but the imminent 
upon our Laws, Religion and Properties, proceeding from rhe Kings illegal 
praftices have opened the Eyes of a great many Noblemen, Gentlemen and. 
Clergy, who contrary to the Opinions ſo much late]y in yogue, did pay 
venture buth their Lives and Eſtates, to bd «nf room their Arms with the Prince of 


Orange againit the King's unjuſt and 


M.-t do not; doubr, notwithſtanding all you Fo ſaid, to, prove before 
1 have done, theſe Doftrines of Non-Reſiſtance, and of the Divine inftiru- 
tion of Monarchy..co be moſt conſongne to the Word of God, and ro the 
Dottrine of the Frimitive Church, and alſo to that of our Reformed =: 20h 
ot England, Nor were thole Divines:you mention in K. Jamey the Firſt's 
the Authors or; inventers of theſe Doftrines which were publickly wer 
re by both -Houſts of that Convocation which the firſt 
car of K., James,. and continued till the Year 1610, As erg - 
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England Cleng beforn ene ik. Ken NG Traake 
that Civil Power 'was given by God to dow and Nook, nal 
as alſo that abſolute ſubjetion and obedience was due to COrITD 
without any Teliſtange 5 as cl 'under thoſe: Original Charters : | Theſe 
Dodrines being there fully and laid down and aſſerted, as che DoQtrines 
af our Church : So that you deal vety unjuſtly , with the memory of. thoſe 
Divines, as allo of Sir R, F. tomake net tonicbon ofs whereag you 
may find that it was the opinion of the whole Convocation, for many. years 
before ever thoſe Divines, or that Gentleman began to Preach, or write upon - 
this ſubje4 ; Nor vere phtnbanny y men who —— —— Os 
and grey ( whom 1 you will nor 
ns, on god Biſbops) have as learnedly. and bogs oye 
thoſe Dodtrines, , yau pe mych condemn, as any>of char party y | 
with, and have very. well proyed all. refiſtance of the-Supream Powers 'to be 
. valawful, our only in abſolute but limited Monarchies. Of the Truth of which 
you,may ſufficiently ſatiahe your ſelf, if, yuu will but take the Pains to read 
the Learned and Elaborate Treatiſes written by thoſe good Biſhops, ( wiz-) 
The Lord Primate Uſer's Power of the Prince, and Obedience of the Subje®, 
and che Biſhop of Linco/n's Preface before it, as alſo theſain) Biſhop's Treatiſe 
de Jura noxto, written whilt he was Dor of the Chaiv in-Oufard: . 


F. I muſt beg your pardon, Sir, if / have never -yet ſeen or heard of that 
Convocation you mention, much leſs of tbe opinions therein captained,” 
| fince:there j8n9 mention made of their proceedings, in any Hiſtory or Records 
of thoſe times cither Eccleſiaſticsl or Civil.as / know. of, Bur this much: 
| aw cerrain, ofz; That theſe Decerminatians of Decrees you mention,” (call 
then which yay, pleaſe) never received the Royal Aſſent, much leſy-rhe con-» 
firmation of the; King aad Varliament, one of which (if not both ) is certain»+ 
ly requiſite. t9 make any opinion cither in Dorine or Diſcipline ro be received. 
by us Lay-men fy the Doctrine of the Church of Sngland, otherwiſe the Ca- 
nons made in 1640 would gblige us in Conſcience, tho? they ſtand. at this day 
condemned by = Parliament i; f@ that however, even according to (your. 
pu Cho We Nate Determipacne tad. exceivat tha oyal: 

f E as” their Dete had reccived 
Aﬀent ; wheb.goy your ſelf go not affirm they had, for you yery. well know- 
that, as. in. Civil Laws, no Bill is any more than waſte Parchment if once the- 
La, mus ahora nt ive his Royal Aſſent to it, ſo likewiſe in_ Spiritual or + 
- ON, 5 ink no. Decrees or $4 as of Convocations+ 
ved, as binding either ia, points of Faith or Manners. by us 
IE received the confirmation, of the Kings and rhe nerds Af 
iſe the. conſequence would be, har iCrha-King who | 
all che Biſhopricks and Deanerics, as alſo of moſt of 


Eg in Englong, of which the Convocation chiefly conſiſts, 
2 eg, which woul ages wi bm 

Fer, ulht Reformed ion. an Gavernment, /and 10 ; 
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Kience to embrace it, or at leaſt co-fubenit without -#vy / evrieratition. > © 
i -Gdnvocation ſhould 
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t thoſe goou Biſhops 
ed men}. q/ bee EAA 
thereſore follow, thac 7 mult own. 
Learned Divine 
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plenſe ed conſiger"the tires of rhefr wriring thoſsTreariles; ound Ged hm 
writrent about tha beginning or middle of: rhe tlaze Gierd Wars _ 
poled fo be-begwn end carried 66 RT EOLONY - under the 
 precenced: Amthority of the +wo Hoaſes of — | 
the Firft ; and therefore ip is "ng wonderaf they! covaghy 
ro Write very hi for the ws fe Rights of Princes, uy yer 
lute obedience F Supjetts | - when av even the Kings ju xnd lawful Pre 
rogatives in t0-be taken from him by force. And altho' chey may per- 
baps ifrerch fe of theſe yon Frory hace. para w6 om 
fince it is a hird matter ro. Write ſo exadlly: againſt any erroryue nor to full into 
the contrary Extream, which nevertheleſs may (ormerimes prove uſclgl 
As thoſe who would ft « tick triightare forced to bend it to the other fide: 
and fo theſe PDofrines which might then be (cafonable, whilit the cazried 
on their anjmofiries againſt the King, farther chan in Juſbee. they. have 
not now the ſame reaſon aud cogency, when this King harh ſo manyetly. enden+ 
youred ro pull up the' very foundations both of oe Wanenns, morn ter 4 
$0 that I ain perſvaded, + Tould choſe good the-courle of 
Nature to our times,” aw Þrveer ax op IE IATY Ivy wid fire 3 
Defrities by thoſe in Power, they would cither ablolycely have renounc's them, 
or at leaſt Rave been very cautious how they pub ch doubeſul —— 
the World. | | 


M; I muſt beg pardon, Sir, if 1 aim not of your Opinlony' Far Look 
Ws Laps fone eye om ſubjects to the bigher-or {upream Powers 
to be a thing of ſuch conſtanr and cternat Obligarior!, that no changs of times 
or circutnitances- can ever diſpenſy with us in, or diſcharge us-from/ it, apd 
I am fo far. from believing that thoſe good Biſhops would ever have recanted 
their opinioay in this pur; icalar, that pu they lived -aotil ebis vime, 1 think 
they could/not, withouc the jmputatian of time iervers; have wrborn, public 
ro declare and maintain 1hem: for ſure we mult aot 'duny or lay alte tr 
; becauſe of ſome inconveniences or hardſhips that may. thereby 
happen co our Religion, Perſons or Civil Liberties, cance that were the ready 
" way to give-# Lietnce to the rankeſt Rebellion, and the higheſt diſobedience 
to the Supream Powers;/ for {o the Primitive Chriſtians maght have claimed 
a right ro Rebel 'ngainſt the Heathen Emperors, 'pretending they. vere not 
bound to ſubmit themſelves unto them, becauſe they Porigey \Jods 'Church, 
and-put the Chriſtians ro-deach for no other reaſon that chgy vere ſuch. 
Whereas ve may ſe Sto Priev and 5r, Paxl.teach vs another lefion, 2nd 
command abſolute ſubjeFion without reſerve to the higher Powers, which were 
then rhe Ty rannical perſecuting Emperours, and that the Primitive Chriſtians, 
who'immediately followed rhe Apoitjes, underſtood them in -this ſenſe ;, and 
aliho? they hed fulbelent trengrd, yer thought it valawful to reſilt thoſe Heay 
rhea Emperors under which they "os I refer you-to that cheaters hs 
Quorations, out of the Fachers and Antient Church Hiftorians, gollefted 
SE ENS Lond Pinar Ur in th opus Tre f 
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dverſie, were firſt ho | ltace- of akier the Fall of 
Adam, and eaquire,' Firſt, If God has | any of Government by 
Divine Inſtitution before another. ; If he has not; how far Civil power 
as deriv'd from the, 


21vil Government | Whether 

| contrary to the Dodrine of Chriſt contain'd in the 
Scriptures, and 'that of the Primitive Charch purſuant thereunto, Fifthly, 
Whether ſuch Reſiſtance be contrary to the Conſtitution of this Governmeanr, 
and the expreſs Laws of the Land.  Sixthly, Whether what has bego done 
the Prince.of Orange, and thoſe of the Nobility, Gentry, &c in purſuance 
theſe Principles, has been done according to the Law of Nature, the Scrip- 
tures, and Ancient Conſtitutions of this Kingdom ; which material Points, i 
we can once ftttle, and diſcover where the Truth yes, 
Comment and beſt Interpretation of all thoſe 


Writers, for the Do&trines of the Divine. Iuſtitutrew of Minarchy, and the 
Abſolute Subjeion of Subjects without auy R For when we have once 
diſcqvered whar rhe Law of Nature or right Reaſon-diQtates ; I thigk we may 
reſt ſatisfy'd that that is the true Senſe of the Scripture : God not having. 
given us any Precept or Command, in Moral, or Practical things; rhat can be 
comriry to the Law of Nature or Reaſon; or incompatible with the happineſs 
and welfare -of Mankind in this Life ; 'as the Reveal'd Will of God does chiefly 
regard that which is to come, 


M. 1 dovery well approve of your Propoſal, and therefore pray give me fir 
your Opinion on thoſe tieads, that 1 omay-ſee how tar 1 may agree with you, - 
and wherein | ons Conpors DOOR you my Intention is notto- 
of cach es aetndion and diſcover, if it be poſe m_— ruth 
hyes ; therefore pray Sir, begin f-f# with the Natural Cate of Mankind, bar re- 
member to do it like a Chriſtian, and one that believes that we are all deriv'd 
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12 Bibliotheea Politica. 
Gd d:\gned all Civil Ghrernment for the reſtraining bf Mans Inordinare 
Paſh6ns and' Lifts" Wfrer "the Fall}, and procuring .by ſufficient” rewards ang 
puni® ments, that Peace and Happineſs which could now ho longer be ubraincd 
by Mcas Natural Tnelwarions ro that which was equitable and honelt ; ant 
beſides, it is abſolurcly impoſbble to ſuppoſe, that any great niimber of people 
net" prefſed by the Tnyafion bf a powerful Enemy from abroad, {which could 
not be ſuppoſed in this early Age of the World) would ever be brought 'ro 
conſent to” put 'themſelycs ander the "abfolare power of: others, bur for their 
own greater Good" and Preſervation,” or to part wil their Natural Liberty 
without advantaging themſtlves ar all by rhe Change; + 
M. 1 vill not take upon me to affert, after whar manner Mankind would © 
have been governed” in caſe our Firſt Parents had continued in ther Primi» 
tive ſtate 'of Innocency; Bur rhis much 4 ink I may boldly affirm in op+ 
rei to' what you have already ſaid , that Civil Government after the 
all was not alike in all che Fathers and Maſters of Families, but” that Aflane 
alone was by God endved with ir, as the great Farther and Monarctr of Mans 
, kind ;- fo that not only Civil Power, in genere, but. in 
R. F. A. MM; ſfpriie, *( viz.) Monarchical, way immediately aftcr the 
f 254, 255. © Creation conferred by "God upon him, And Avam was 
Monarch of the whole World cyen before he had any 
$ubjets. 

F. Sir, not to inttrrupt you; it ſeems ſomewhat hard ro conceive how ' Adam 
could be 4 Father before he had Children, or « Monarch before he had Sub- 
s. - 4 

M. If you pleaſe ro conſider it; you will find no abſurdicy ar all in this 
Aﬀertion. For though I confeſs there could be no attuat 
Ibid. Government withour Subjefts, nor Farherhood* without 
| - Sons ; 'yet by rhe Right of Nature it was due to Atom to 
be” Governor of 'the World, 'wheh as ytr he had neicher Sons, nor SubjeQts, 
fo | hot in\ a@, -yer #t leaſt in habir, 'or in Potrentia, (a5 chey ſay in che 
Schools)” Adam 'was @ Kitig, int 3 Fathicr, from” his Creation, and even in 
the ftare of innocency, he had been Governour over his Wite and Children ; 
for the Integrity, or Excellency of the 'Subjects doth not take away the Order, 
or Eminency of the Governour'7 For” Eve was ſabjet ro Adam before he 
finncd, and the Angels who'are of 4 mdft pure Nature, and cannot vin, are 
yer Subje&s tv God, and perform'all is 4: Which will ferve to con- - 
fute wha®you fay in Derogation of Civil” Government, hag tharic way 
Introduced by Sin, or the Fall "of 'Mas;" Government, as-26 co-athive 
Power; was not rill after Sin, becauſe Co-aftion ſuppoſeth diſorder which 
was not in the itare of {nnocency ; bur as: for directive Government, the State 
of Humaric Na-aure requires it ; fince Civil Society cannot” be imagined with- 
out # Power of Goverament. Por although'as long us Men continged in the 
«State of Wyn obency}; © thity might” not "need the direttion of | Adam in theſe 
"things tht vcte neceffarily and morally tobe done. Yet things indiffercn: that 
d thetfly on their Free-will, *might well bedifefted by 4dam's ſole Cont: 
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4, Proy,Sr ive me leave" 16" ſetfl#this Poltit between us, before you 


proceed 1 doubt not when "you berter confider whit 1 fay, you 
_ "wiltnor'think"ve cave" any juſt occaſiol7 to differ. So fir then you and'1 
ut agre, rh ren befor "ihe" Full," Mine" yo Fuperiie over ie Wie aud 
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Childfen, and that they” owed him, not only Gratitude and Reſpet, as # 
Parent, \ but alſo Oberience in” all indifferent-things * Yer" 1 'deny -that this 
Power or\Sup. rarity of Adam ovir bis Wife ang Children, was gt all a De- 

- ſpotical or Civil Power, bir meerly ica), for the Good and Con-: 
venience of Alam, and the vell-ordering and preſervation of his. Family ; 

which y ow: w:ll calily graut, if you pleate tv conſider what are the Efſcatial 

Diffcrences of Civil Government trom Occonomical. Now the Eſſential Pro- 

pertics of Civil Government conſiſt in preſerving and defending: the Subjeks, 

both in _ War and Peace, fron} Fourreign Enemies, and Jatcttine' Injuries, and 

Invifions of Megs Perſons or - Properties,- and in revenging” and pomſhing all 

fach Tranſgreſſions by Dearb, br -other Puniſhments, and conſcqueatly .in 

making Laws concerning Property, and for reſtraining all Robbcriecs, Mur- 

ders, un the like. Now, in the ſtate of Innocency - there could be no need 

of any of theſe Eſſential Functions of Civil Power ; for your ſelf muſt granc, 

that Man was then nor «pt to Sin, and /mmortal ; fo that all 'Laws about Feach Ko 
or War, Puniſhments 65 Offences, publick Judgments concyraing Mewn, & 
Tuum, and all Injuries, were abſolutely needleſs, and had ncver been in Nature, 
if Adaw had not finned ; and then how you can call this Authority, or Supe- 
ridrity (which | grant Adam had over his Wife and. Children) 1 Power, 
I:can by no means voderand, 


Bur I do utterly deny,thar even after the Fall, Auddwm was a Monarch, or Se/s 
and Mbſolare Lord over the whole Rarth, and all Creatures therein contained ; 
© and delre you to give me ſuch plain proots of it, cither from Reaſon, or'Scrip- 
ture, that I need no more doubt of it, than your ſelf. 


M I ſhall firſt of all give you an Argument drawn from the Reaſon of the 
thing, and in the next place, the Authority of Scripture, tor my Opinion; 
and firſt; I think it is evident, that every Man that is Born, is ſo far from being 
Free, that by his very Wirth he becomes a Subjet ot hm that begets hue ; and 
even Groti/ hv mielf acknowiedges that, Genoratione fi acquiritur in liberos, 
4nd indeed, the A& of Begetting, being thar which makes a Man a Father, 
bis Righr of a Father over his Children, can Natura))y ariſe frum nothing de; 
and the ſame Aathor in anather place hath theſe words upon the-Fourrb Come - 
mandment, . Parentum nomine, qui naiurales ſunt Magiſtrate, ariam alu 
Reflores par ofd intellig/, quorum authoritas Socictatem huwnenan centinet : 
And if Parents be natural Magiſtrates, Children mutt needs be Bora Natural 
Subje&ts,” So thar, nor only Adam, but the ſacceeding Parr archs bad, by Rigbt 
-of Fatherhoud, Regal Authority over their Children, as may ippear by divers 
Telhmonies out of Scr,prure, and thereforext is very reaſonable that all Fathers 
ſhould have a Power over che Lives of their Chilcren, liace it is co thcm that 
thcy ove their Liſe, Beivg and Education ; and 1 think that even the Power 
which God himſelf exerciſeth over Mankind;is by Right of Farheri:oud, 


F, Ricfore youcome to' Seriptore, give me kave, in-the firt place 0) exa» 
mine your En. wivch you deduced -rrom the Law of Nature or 
Reaſon : For 1 doubt, if you pledic better to confider of it; you will 16d that 
fo light and Tranfirory an, Action, as that of Generation,. canno: give any Man - 
an abloluce Property and Dominion over rhe Perſon and Life ot: choſe whom 
he Begetsz fince- few ' Men ds principelly intend the giving of # Being 

s ; 14, 
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'o another, ſo muck ates Bron" » i that ding, nor 
do we owe our Lives (properly ſpeaking) tg our but, to God, vho by 
the rmue and -original Cauſe of our Being,-though'in-is true, be makes uſe 
of oar Parents us Phyſical, though | got as Moral Means, 'or 
ther end; ſince ic doth not 1ye-1n their power to binder their Generating of - 
Cbildren, if rhey perform the Acts neceſſary thereunto ; ſo that bach the ans 
. recedent and the Tonſcquent are alrogether falſe, 'v.z. That Parents give 
Eheir Children, Life 2nd Being , *and. chat therefore they bave and 
power over tueir Lives and Perſons ; which if it. were true , would give the 
Mother an cqual' Tithe to the Lives. of the Children, as the Father , ' ſeeiog 
they ove rheir Lives as much to the ane as the ether : Which power in the 
Mother , I 4m ſareyou vill not admit of * But as for what you {ay canceray 
ing the power of Fathers , ariſing from Education , though 1 confeſs that .ig 
« much berrer Title than the other : Yet doth it not follow , that , becauſe 
by reaſon'of my Parents care of me before I was able to help, my lf, I ove 
my preſervation aud well being to them ; that therefore they are to be per- 
perual and abſolule Lords over my Perſon and "Life ; Since by thus | 
me up, they only perform*d that Duty , and Truſt which God had laid wpog 
chem , for the good and preſervation of Manking, and which they -could 
not vithour committing a Sin , cither refuſe” or decline ,, and therefore their 
Authority or Power over my Perſon, being only for my well-being, can 
. extend no farther tan whilſt I am got bf years of diſcretion to. underſtand 
the true means of my own good and preſervation : And though I granc 
that I am bound in gratitude to return, this Care and Kindoti? by all As of 
Duty and Piety towards them,, as long l live 4 _ yet doth it + not: therefors 
follow , thar they arc Maſters of my Life, and of all that I bevez fince this 
Avere to..rake away more than x (on themſclves ever gave and though I 
ſhould grant you that even the Power which God himſclf exerciſeth over 
\Mankiad Jis by Right of Fatherhogd ; yer this Fatherhood 
TT, 6G. &, 5 iwfuch, as vitetly excludes all preteace- of Title | in Earthly 
p. 69. Parencs.; for he is our King, becruſe he is indeed maker of 
us all, -which no Natural Parents-can pretend to be of their 
Children : but if you pleaſe more cloſely ro. conſider your own Argument, 
you will find chat be will quize deſtroy ; mi roo For if all Fathers 
have an abſolure power over their Children, . by Generations, then Adew 
could only have power over his own Children which -he begat., and none\ at 
all over bis Grand- Children, fince ,theis Fathcrs by | chis Argument of Gene- 
ration ought to have had' the Game power over their Children , which” 4 
dam had over them, , for the lame reaſon. 2 $0 that this Monarchical 
Power of Adam as 2 Father could: extend no farther than. one, Genera» 


tion - | 

M, I ſhall not further urge_ this Argument of Generation ,. figce 1 foe 
-you arc not. ſatisfied with 5 but this much. I think 1 can. clearly prove 
from Scripture , that Adam was Lord over the Perſons and Lives of his Wife 
and Children, by vertue of that command-which God. gave £vr,,': Gen, 
9. Y--16, | Unto. the Woman he jaid, 1 mill, greatly: munIaply thy, ſorrow 
and thy Conception ; In ſorrow thou ſhalt ning. ſerv b:Ghvlruy and thy gefire 
Salt hero thy Hucband, and be ſpall rule vv81 thee, Fram which words it 
that \ Adam had not only ao abſolute Power granted him by God: over bis Wife, 
bue all cb, pollericy! tha Gquld be born, of ber. . . For 31 the firſt place-it hexe 
A | appears 


[fbjeR] 16 cby Hurband, (a5 it is better 
rule over thee, And if his Wife was thus to be ſubject to 
him , then likewiſe by a party of reaſon all her Children B.P.P.\F 21. 
were to be ſo too: ir "being a maxime in the Law of 'Ns- bY 

ture, as well as in the Civil Law, that Partas ſoquitur -ventrem : ſo that if Zue * 
was to be abſolutely op on to Adam, the Iſſue by her muſt be {© too, as 
in the caſe of a Maſter of » ſer Slave, not onlythe perſon of the Woman, 
but all chat are begotten of ber either by her maſter or any other man, are 
likewiſe his ſeryaats, otherwiſe the Children would be in a better condition 
than their Mother, for Adam having no Superiour but God, both bis Wike 
and Children mult have been- a like tabje& to him. There 

is likewiſe another rule in the Civil Law, which is = voice BB, F 1s. 

of Nature too,- quicquid ox me, Of wxore mea naſcitur, in 
poteſiate mea eff, and tho this is true in ſome ſenſe in all Fathers whatſoever ; 
yet it was ſoin a more ſuperlative degree, where the Father had ao Supe- 
riour over him but God ; as Adam had nat ; and farther ' s 
it (ters apparent to me from the very method that God &þ, F 20, 21, 
w'd in Creating Mankind that Adam's Wife and Children , | 

ſhould be ro him * for if Adam and Eve had been Jreated at oner, 
ir could not have” been known which of theſe two had the beſt right ro com- 
mand, and which was to obey. For Adam's ſtrength or wit alone, would not 
have given him any Authority over her, and it might be that Eve was as ſtrong 
and as wiſe as he, or at leaſt ſhe mizhe bave thought her (df fo, and if 
theſe ewo had differ'd and fought, nought but the event could have declared 
which of them ſhould have been Maſter, 

So when they had Children .born between them, the Children could have 
told as little which of the Parents they Chould have obey'd, in caſe they had 
differ*'d in their commands : fo thar' it had* been impodlible rhis way that any 
Government cowld have been iſt the World, But when 
God Created only one Man, and out of him-one Woman 4H. F 22. 
was made, ſure he had ſome great-deſign in this, for no 
other Creature was thus tnade at*ewice bur Man, Now + 24. 

Sr, Paul. fhews a reaſon for Gods ating thus, when tho 1 Tim 42, ts 

ſays, the Woman ſhould not Teach, nor vu Authority 

over the Mar, &'c. And mark the reaſon ; Adam was Created and 

” then Eve. $o that in the A I this was one main cauſe why - 
be ro Wite, and all other HuC- 

their Wives; and in the Corinehians from the Hi- F 2F. 

the Creation the ſame Apoſtle deduces two other” 

for the Superiority of the Man-over the Woman, 1 Cor.11.t, 9. 

| not of the Woman, but the Woman | 

is, Eve was formed our of fiam) neicher was the 
"the Woman, but the Woman for the Man : $0 that you ſhe 
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had not diſerdertd her ſaculcics, and rendered her apt and prone to. ſobey ber 
Husband, this commend necd not. haye been given ber, but ſhe wowid have 
known her duty from the order and end, of+ the Creation, withou: thu exphcite 
politive Coaumand.. , | | , K$% 


F, You have Sir, taken a great deal of pains to' prove that which 1 do/not 
a all deny, that as well before as aficr the Fall, Alam (aud, conſequently all 
other Husbands and Fathers) ought to be Supceivur to. their Wives and. + hil- 
dren, and likewiſe Govern apd Command them m all rhings relating ro their 
own good and that of the Family, "us long as they continue Members of ir: 
nay, that after Children are ſeparated from chcir Fathers Family, they (till owe- 
their Parents a}l the gratirude, duty, and reſpet imaginable ; but yer | deny 
that this power which Adam had over Eve, and his Hue by her, and ail other 
Husbands have over their Wives and Children, is « regal deſporical power, or 
any more than Conjugal in reſpe&t of -his Wife, -and Paternal in reſpet of 
the Children, nor is that filial reverence: and obedience which: Children yield 


their Fathers, the ſame with that reſpeR and duty which a Wife owes her Hus- * 


band, or the ſame with thac ſerve ſubjeRion which Haves owe-their Lurd and 
Maſter ; neither is the duty of a Wife of the ſamic kind with that which Sons 
pay their Fathers, or Slaves their Lords ; 'ror did Sarah when ſhe called thr a- 
bam Lord (who was then Malter of a ſeparate Faniily, and fo ſubjet.to none) 
ever ſuppoſe that her ' Husband had the ſame Aurbority over her as he had over 
Hag ar her Bond:woman, to ſell her, or turn her aut of doors at his pleaſure : 
bat ro make it-more apparent to you, that this. power granted to | Adem vver 
£18, was not regal nor deſpotical, but only conjugal; and for the well ordering 
of the Family, where ſome one mult command in chief, and the rcit obey to 


avoid confuſion, will appear, firft, [f you conſider that this Subjeion of = 
Eve to Adam was not-enjoyn'd till after. the Fall, and mn of Got Jn 
ro cat the. 


ments. denounc'd again(t Her, for tempting Her Husba rbid- 
gen Fruit , and certainly included ſornewhat more than that ' Superiority 
which he had over her by his Creation, or elſe Gud ſhould not have '\made 
it any :part-of the Judgment denounc'd upon her, If this. ſubmiſſion 'ſhe 
ow'd to her Husband before- the Fall, had been of the ſame Nature with 
that SubjeHion ſhe 'was to be under after it ; which yer [ take to- be neither 
ſervile nor abſolute , but only a conjugal Obedjence or Submilion of her 
wilt to bis, in all DR to.the Government of the Family and the 
carriage of her ſelf ; 1 do not deny but che Hiythand may ſomerimes.. 
refrain her by force, in caſe ſhe. carries her ſelf unchaſtly, or indiſcreetly, 
eo the loſe. of her Reputation, and ice of his Intercit, whed ſhe will 
not be directed, or adyis'd by his perſuaijon, or commands, which before 
the Fall when ſhe was in 4 late of Innocency there was-no need af ; fince, 
(as your (elf. grant) before the Fall ſhe. kigw what was her dury, and per- 
formed it without any force or conſtraint; &«,..- And therefore | chat Text 
hich you have now quoted. out of Geneſis, thy deſire ſhall be' (InbjeB) to thy 
Higbard, ant hg ſbai rule ever thee, is nvt faicly cired, for av for the Marginal 
addicion, viz. { 5ubjeF] to thy Husband, it 1s not warranted from the Hgt 
brew Original or V of the, LAX, The; Hebrew baeving no more than 
(thy defire fpa7 btto thy H | Which the: LXX; 624 HE». 
the" conve or inclination. of ,'the. defirez; by 'Phich forng 
underſtand no, more than; the/ carnal  Apperice tbo -lakewit | 
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Bibliothect Politica. 17 
ever ther ) they likewiſe obſerve that Me/er makes uſe of the fame Hebrew 
he makes mention. of the Sun and Mc02 ruling the Day aad Nighe, 


they do not do it by any violence, or corporeal force z {o likewiſe by this 
rhe not to be underſtood any abſaluce, 


But that this Argoment of St. Pax] of the Hurband's Superiority over his 
Wife, was not granted to Adem alone, but equally extends to all Hugbands 
wharſvever;” appears from the very Text it (lf, or otherwiſe St Pau/ had argu« 
ed yery impertinently of the duty of all Wives; and if G, ic, will follow thar 
every one of Adamy's Sons a3 ſoon a5 he took a Wiſe, had the like Authoricy over 
her as Adaw had over their Mother ; And if over their Wires, then by your 
Maxis ( of partss fequitur veontrem ) & quicquid ex me Of uxore mes naſet- 
tur, in poteſiate mea eff, a1] rhe Sons of Adam muſt beve had the ſame Power 
over their Chi ae their Father had over them : So that the ſame conſe- 
quence will fill follow from theles places of Scripture, -and alſo from your Civil 
_ Law Maxis, that either Adam bad no Civil, or Deſpotick Power over hig Wife, 
and Children, ere}ſc, if be had, thar every one of his Sons when and 
ſcparared from hix Fathers Family had the ſame, and conſequently there were as 
wany Princes as diſtin Maſters of Familes, and then what would become of 
Adan'y Monarchy, 1 give you leave to Judge, 


M, 1 muſt beg your pardon if I am not fatisfied with your anſwer to my luſt 
argument : For lam ſtill of opinion nogwithRaoding what you have ſaid, that 
Eve was to yield an abſolute ſubjeRion to her Huaband, from char already 
cited, That her ( viz. Eve's) defire (3 6, will) ould be ſubje# ta her Hur 
band, &c. Te which you anſwer that this ſut jection of Eve to Adam, 'was not 
the ſame which Sons owe theirFathers, or Slaves to their Lords; And that Eve 
owed Adem, not a filial, or (ervile, but a conjugal ſybjeRion. - 
For [ would fain know the difference in the Srate of Natore, be- B. P. P.$- 
tween one and che other |: | For if you pleaſe rg compare thac . 27, 28. 
place of Geneſis, | but now quoted with that other, Where 71 
God gives Ca;# pover  oyer Abel his Younger Brother, vill find therh* the 
Dea 
Can, unto t t ' Gene 4s 7. 
rule ver him. Aod fure God not4atend by theſe words, 
| that Abd? ſhould yield a Conjugal, but a filial ſubjetion to his elder Brother,znd 
theſe words are not capable of two ſenſes, but mult be ugderftocd a like in boch 
places ( #. e, ) That-the Defire( which is a Faculty of the Soul; and that the moit 
aQive too ) was to. be ſubjeR, and the body, and. all the Powers. of it, were to be 
over-ruled by him 4, which is. as full and abſolure n ſubjeQion as (can be ex- 

preſi/d in | ” SO theſe words were nor ſpoken till 
alter the, Fall, and \ofer, that Te did not owe Adam fo much 
before tharg  &- Paw hath given you an anſwer to that 

; py rg ager ah upon! the while matrer { 
on of a Conjugal! SubjeQion. different from 2 Fill or Servile 
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' F. doubt not,/ Sir, but 1 ſhall be able! ro make: good this diftiaQtion- of 4 
Servile and a Filal Obedience, and in orderto it, ſhall reply to the'conſtquence 
you bave made, for Eve's abſolute ſubjeftion to Afam from the like 
uſed by. God 40 Cain, concerning his: ruling over: bis Brother' hel, as is ws'# 

here to £vs cancerning her Sabjedtion 'to her Husband ; and that becuuſe the 
Subjezon of bel was abſolute, that cherefore her-SubjeRion maſt. be {5 too, 

1 muſt crave your pardon if I deny your Aſſumption ; fer I'think Tam able t6 

prove, that neither Abel, nor any other. younger Brother, was, or is obliged, 

by vertue of this Text to yicld an abfolure Obedience to his Elder Brother, in 

the fate of Nature or that he'is therefore his Lord and Nor can 1 ſee 

any abſurdiry, but that the ſame. words might be ſpoken to ſevera} Perſons, yer . 
16 ditlerent ſenſes, which accordingto-the Natore of the Perſons to whom they 
were{poken might have diffcrene Effe&s, - Av hore theſe wordy whew ſpokwi'tb 
£ve cnjoyn « Conjugat Submiſhon of £ve's Will to: Adam as her Husband,- bur 

when ipoken to. Abel rhey may fignifie a Fraternal Submiſſion of Abe's Will'to 

Cain's as theElder, and perhaps the wiſer of the two, but witheut-giving any 

abſfolure or deſpotick power over cither. YC 


M. I cannor'be yer ſatisfied with your Reply ; for methinks this is but to play 
the Fool, and rrifie-with (God's: Wore, 'when be told Cain thy Brother's 
ſhall be Subje& to rhee, tharis, (/@y you,) Tho ſhalt rule over him only't far 
as be thinks fir, -or if 'thos haſt the knack to. wheedle or perſwade-him : Was 
not this a mighty matter for God Almighty ro appear to Cain about ? An Ex- 
cellent and Rational way to appeaſe his Wrath towards his Brother ? Whereas 
God here plainly cnjoyneth-a ſubjeRion from Abel to his Elder Brother, and if 
ſo, -by Vertue. of the ſame words, a like Subjeftion of Eve to Adam, andthen 
ie will. likewiſe follow; : that as the Rreams are of the ſame Natare 'with the 
Fountain, the SubjeHion of all her Poſterity will likewiſe be inchaded'in hers, 
which'I have ſufficiently proved already, had yow not miflaken the true ſenſe 
of thoſe two Maxims 1 laid down. For firſt, of Partws ſequitur wontrem; acd 
the Mother be a Subjef, as'Eve was, /all her Poſterity be ſoto all Genera- 
tions, And if Quicquid ex me & uxore mea waſcitur" in peteflate mes eft be 
true, then 44am*sGrand- Children, and Great-Grand- Children, deriving them- 
ſelves from him and ve, muſt be likewiſe under adaw's power. Nowceao | ſee 
how has Sons,” or Grand-Chileren, < ge. op-ſeparate Families,-coold'ever 
diſcharge themſelves from this abſolute Subjection-ro Adam, fnice they covid 
hever-haye. quitred his Family withour his conſent 4 and when they'did quit ir, 
unleſs he plcaſed ro-manumir them, they, their Wives und Children, were 1} 
as much SubjcH as rhey were before, Since I do not ſee if rhey were once Sub- 
jeds to him, how any thing but- his expres will,and conſent could ever diſcharge 
them from ir. Nor was that Authority (which every one of theſe Sons of Atari 
might Excrciſs over their Wives"and Children, though they 'were rior Freed 
from the power-of their Facher) «ny more'inconfiftent"witly thar 
and' Obedience they owed him} as their Prince, ' than in'uw abſolute Mont _ 
hy; the power of Fathers, and Husbands, vyer their Wives and Children; 
us t0 the rar, tou the 'well-ordering and' governing their "Families, is 
inconkiftent with thar ſupreme icant / power which "the rol hath 
over the Father himſelf, and all his Family, or than the power of «= Maſter 
of a Family, in the Iſle of Barbados, over his Slaves that are Miri _ 
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pros pipe ty ny benefit and 
Monarchs, as their Parents for "them. Ro uf which we 


may dray, theſe Concluſions : Firſt, thar from Gen. 3.v.6. F, 4 x M. 
already Cited, we have the Original Charrer of COR. $+ 244+... 
ITS Fountain of all Civil Power derived from Adam 
the Father of all Mankind. So that not only the Contticution of power -j 
general, but the ſpecial limitation of it to one kind, (wiz.) « of Ry 
the determination of ir, 'to the individual perſon of Liar, are all Ordinances 
L God. Neither had Eve or her Children any Right to limit Adam'i Power, 

joyn themſclyes with him in the Government. Now if this Supreme Foyer 

tled, and founded by God himſelf in Fatherhood, how is it poſſible for 
ther people ta haye any Right 10 alter, or diſpoſe of it Mbervids, F 
God's. Ordivancg that, this, Sqpremacy, ſhoyl d be. unlioyred, in Alam, as 
large as, any. AQs of his Will, $0 that he was oat poly, a Father, bur; 4 ing 
aad abſolute Lord over his Family, 'z Son. a Subject, and a: Servant, or lave, 

{A {5 Father ha er 
wy, x F. Þ. 0. 4. 


ps rheugh pornge ps he might on rog Ye Bok £r1 ts ks 
4hgrs was above 
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. £. You have, Sit, ,,on8de:ia:v <1 Jorg Speech ; the omar power 
of Adam, which v have made af” ſo an Extent, that this, i ,\maginary 
Kingſhip pil Called us 
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ys concerai his ruling over bis Brother Hel, Goay here to, Eye, and 
of -4n "pleaſed lager my expoſition of this efoop 
I be able to prove, when I come to wot onrmand © 1. 
youre! oe z 5h Brothers over this , Younger, that this place cannot be under- 
bo a, at 3hy fuch ſenſe, according to the beſt Interpretation rhar bork the reaſon 
of the SubjeQ, and the ſenſe the beſt Commentators put g hy gn 
but 1 ſhall defer rhis'rill we 6ome to Gſcoutle concerning: the 
in this Monarchical Power * you TS "And therefore I ſhall pert milo we 
purſue chat abſolure_ Power, w "Adam to bave News only 
+ over '£ve, bur all her re hy wrt So WY Argument KS 
conſequently all her Childrens, abſolute SabjeStion. to Ada, An wok 
very falſe ſuppoſition. For if the SubjeQion of Eve to Adam, nnd 6 all 
Wives to their Husbands is nat ſervile or abſolute, neitber can that ofthe Chit- 
dren be ſo, ſince fon gh, to your own fimile, if the Rreams tre of the 
ques he they Gin never riſe higher tha# it, and' tho? I gravt, 
al py mbar b put his Wife or Children to death, for any: 
ref crime againſt the Law of Nature, yet 1 allow him that power; nov 
2s a Hysband or Father, bur only as a Lord or Maſter of a ſeparate Family, "who 
heving no Superiour is the ſtate of Nature, I grant it isenducd by God with this 
Prerogartive, for the good of his Family, and- preſervation of Mankind, le 
ſuch borrid crimes, ſo much to its prejudice ſhould paſs unpuyiſht. But that the 
Husband or Fathet doth nor at thus in either of bo two capacities, [' can 
- eafily prove. 


Firſt, Becauſe rhe Scripture tells us the Husband ahd 
Gen. 2,14. Epheſ. - Wife are one Flefh, and that no man ever yet bared his 


5. 29, 30- own Fleſh , ſo that it is impoſſible for a Hasband to pur bis 

Wife to death, till by the greatneſs of her Crimes, ſhe be- 
comes flo Jouger worthy of that tender affefion he ought to bear her,” Then 
as tg the Father, he, as a Father, oughr'nor ro drfire'to par his Son's death, 
whoſe being he hath 'been the cave , And who is principally made our of his 
own ſubſtance, and on who) he hath beſtowed nouriſhment and education for 
ſo many Years, until he finds thar inſtead of « Son he proves an Enemy to his 
Family, or bath ſo laid wait againſt his Life, thar as long as he lives he cannor 
be .lafe ; or c){e commite ſome of thoſe heinous crimes which by the Laws of God 
and Nature jultly & ve oo kfG pyniſhmcnr'than Deach, un ibort-vhaw'be 
ceaſes any 1 rye the hame of x Son," ; 


"Yet this Authority hols yo r an whilit the Son remains. part of his 
Fathers Family, an@ ſo Subjet ro i vow and” this 1 rake to be che redfon 
wed Ag) that Adam took any tforive of Coin's murdering his Bro- 
ther, becay Freed from his Power,” oy teh ag paoer Feanly, 
wich ertialy Bad es og is to have done; had he been chen under biy 

©, ** - Jariſdidtion, Murder being as TIEN, before the Flood: 
Gs, 9. 5, water, pre A. wr pwn? poſi- 
tt "aiechy Gipia't by rags 2 : Bur I ſhalf prove this poiae 
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- Ta conclude, .Idoubt you miſtook me when you ſay, 1 at firſt! affirantd, thae 
all Civil Gorernmeat was ordained by God, for the b:nefit or advantage. of the 
the Subjets, rather than that of the Governours, and therefore you undertake 
to ſhew me, that in the firſt and moſt natural Government, viz. that of a Fa- 
mily, Children who are ſubjeQts in che ſtare of Nature, are ordained as mach 
for the benefir, and help of their Parents, who are their Princes or Maſters, as 
their Parents for them ; in which acrtion you fall in- to more than gn miſtake, 
for I donot allert that in Civil Government the benefie or advantage of the Sub- 

jcR, is only ro be coalidered ; Far 1 ſhall eafily grant that Princes may very 
well challenge a very great ſhare in the honour and other advantages that may be 
reapt by their Govezament ; and yer for all that when the bappioeſs and pre» 
ſervation of the SubjeQs, is incompatible with that of the Prince, the former is 
to be-preferred, and Bilkop Sexderſon is of this opivion; when ; 
he tells us in bis LeQture * De Furaments ;, That the end of * De «blg. conſe, 
Civil Government, aud the obedrence that it due to it, the Prel. 5. 5, 19. 
ſafety and tranquillity of humane ſociety, and therefore tho 
end is certainly re be preferred before the means, when they cannot both conſifd 
together ; but this is ao argument for the preferring the benefit or advantages 
2, 'x-K4 before that of their Children, os Paternsl Government is not Civil 
Government ; nor are Fathers abſolute Princes or Maſters over their Children, 
as you ſuppoſe, and.yet I think I may ſafely affirm, that even in this Pateroal 
Government, tho" it be granted that Children are ordained for the benefit, or 
help of their Parents, yot when their happiack and preſervation is inconſiſtenc 
| with that of their Children, it may be agreat doubr which is to be prefer'd, fince 
4 Gods chief intention in Parents, was for the Preſervation and Propagation of 
, Mankind ; "and therefore 1 cangor fee bow it could ever be any. part of the Pa- 
rernal Power, for a Father to make his Child a Slave, or to (ell him to others at 
bis pleaſure as you ſuppoſe : This being no part or. end of the delign or duty of 
a Father. , 
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And whereas you lay to my charge my miſtaking the true ſenſe of choſe 
Civil Lav Maxzims you have ted;” I think I can cally prove that the 
wiitake lyes on your (ide, that you have miſapplied them , to make 
thery ſerve your purpoſe : For as to your firſt Mazim , Partus ſequitar 
Vemtrem , from which you infer, that the Child ought ro be of the fame 
condition with the Mother, this rule in your Civil, Law relates galy to Baſtaree, 
-and .not Legitimate Childreo,, who follow the coaditian , 
of the Father according to your Digeſt : Nui ex axore Dig.1. T17.6.L.16; 
mea naſcitur fliue mariti eff habenduw, ſo likewiſe in your , | 
Code, Cum legitimge nuptie foe ſunt, patrem liberi ſequim+ Cod. Tit, 19. L:14, 
tur, Vulge queſitis matrem ſequitur, Noris your ſecond 

im more true ; for tho' 1 graat according to your Ro- Dig. Tit, 5. L. 19; 
wanLaw, the Father might bave abſolure power over his. 
Wife and Children : yet 1 cannot ſee how this word #aſcitur, can be exrended 
beyond thoſe thag are borg.of a man aud his Wite, and therefore can never' cons 
cern Grandchildren, much. leſs any more remote Deſcendants, and this very 
Lay, that's Son. or Daughter might be killed by « Father, ſeem'd ſo cruel 

en to Antient Roman: themſelves , that neither the 
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Farhef,” Grand-fon, or Grand-daughter by Interpretation ; "or arguments c 
ednſimili,” Nor ao theſe words, in pinks ba mere eff, vroys niorc thin that * 
Children"are born under the Power 'of their Parents, tho” whether rhey ſha)! 
always continue ſo as long as they live ;"'is not ro"be proved from this Maxim; 
hor if ir'vere, doth that make it a Law of Nature, For T muſt needs obſerve 
this, of divers of you Civilians, thae what ever Maxim you find in your Civil 
Law Books, "that will make for your Notions, you! prefetitly adopt them” for 
Laws of Narure,' withoue ever” eriquiring by the tri Rules of Reaſon, and 
the Geog of Mankind, (by which alone any Law of Narore is to be tryed) 
whether they are ſo or no. < wy «Anno 
I hall nor trouble my (elf to confute thoſe falſe Concluſiong you have 
brought from rhoſe weak Promiſes ; for if I have deſtroyed your Foundation, 
I think your Syperſtrutture cannor ſtand ; and therefore you muſt pardon me, 
if I cannot find this Original Charter of Government, and of alf Ciyil Power, 
to be derived from Adam by any Arguinent that yer you have bivught either 
from Scriptete, of Reaſon ; only give me leave to obſerve thus wuch, upon-. 
what you have iid, That if not only the Conſtiration of Civil Power "in genera), 
but the ſpecial Limitation of ir to one kind, [viz,) dy, be rhe 2» 
nance of God, I cannot fee how any other Goyernment'bot that can be lawfdlly 
ſet up,..or obeyed by Men, fince ne Government can Challenge this Priviledge 
2gainſt Divine Inlliturion. / 

M. Sinee this Hypotheſis doth not pleaſe you, I-ſhall'be glad if you can. 

| ©" ſhew me any better Origins}, efthet of ' AtlanPs" Parernal, 

B. P, P. F 36, Power, or of Civil Government, than rhiy, bee + ave 

Adam over Eve, who indeed was as at the firſt Subje, Fi the 

Repreſcntative of all that followed, and it reaches not only to all her Daugh- 

tcrs in relation to their Yusbands, but to all of them in relation to their Fathers, 

and to her Sons too, in relation ro both their Father, and cheir Eldeſt Brother 

after his Deccaſe, if nv body Superior to both of them, and bim interpoſcd, 
anddiverted, or rather over-rulcd it. 

For {1,) If a Priority of Being gave Adam a power yer his Wife," it gave 
him much more fo over his Children . 

(2.).1f God's raking Eve out of Adam, the forming her of one of his Ribs 
without his concugrence, did yet make her his fnferiour, his Children were much 
more lo, which were derived from him, arid by his' A&. 
(3) If ſhe were formed for hir, not he for her ;' and that was adbother rea- 
ſon ; this.extended ts his Children too, who Were begorren for rhe'comforr and 
aſſiltance of both him, and ber.-; , ' *- c Fats 3 

(4.), When God put Eve windet the SubjeQion' of her Hosband after the Fall, 


her Chuldfen muſt needs be {6 tagy, if rhey Were not 'excepred, bur we Read of 
00 cxerpooRe , : : 
; 


'it not an Eternal Law of Nature, that all Children hou] be ſobjet | 
all rhe 
l: 


[| & 2 


(s. 
to ot Paxents? And did not this Law ſpread it ſelf over"the Fate of 
Earth,” as Mankind encreaſcd ? . | Sa Sactorlg” F Lrigh co, 

Frue « +... And whereas you would limit'this Pbwer of over their 
Ibid: ,-, ,.,.,;, Childreo, bath in its Extent add Durdtlon, this" y purely gving 

4 ++; 80 the Y al Lavs of Naco, p0p not to the Laws of Narire, 
is different in diftcrent places ; hayi ates e Por a- 
ſoon war. 20 ſome leſs. Bur God gore the Py > 61 of 
Death over their ti People the Jews, tntf that 


own Children, aniongtHiiy owl” 
| limited 
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limited4n Daracion either, - for rhe Fachers Power over his Soni was not deter: 
mined bur by his Death, though they could nor execute that Power, but in the. 
preſcace of a Magiſtrate. And I am alſo fure that in all the Hiſtories and Re- 
lations | have met with, amongſt civiliz'd Nations (where ic is not otherwiſe 
order'd by the Civil Laws of the Country) all Hatbands, ' and Fathers have 
Pover of Life-and Deavh over their Wives, and Children, \and {© ir as ar- this 
day amongſt many Eaſtern Nations, and was antiently among the I”, 
Gault, «nd Perflany, oe, ' Which power 1 take not r6 ' bave been 'or 
conferred on them, bar rather lefr to cher by the Civil La#s of their Country 
in the ſame-ſtare, as it was eſtabliſhe by che Law of Nature, or rather Nations. 
Now if ſuch Husbands and Fathers antiently had, and till haven power of Life 
and Dearh in divers Countries over their Wives and Children; I defire to know 
what higher power they could enjay, fince he that hach power. over a Man's 
Life; which is of 'the Higheſt coucern ro him, may cerrainly 'command hinr.in 
all things elſe ? + x + 

Bic as for your laſt Scruple thar you cannot ſee, if Monarchy be of - Divine 
Infltitution, how any Government but that can be Jawfully ſer up or obeyed 
by Men, 1 thigk 4t may be « ſarisfaftory Anſwer, if I tell you, that if thoſe 
who are Borw under a Menarchy caw juſtifie the Form rhey live » 47 
under to be God's Ordinance, 'they are not bound+ro forbear #,.4. MM. p.266, 
their own Juſtification, becauſe orhers cannaor do the like for - * "7 
the Forms they live mnder ,* ler others look 10 the defence of their own Govern- 
ments If it cannor be proved, or ſhewed that any other, Form of Goveramenc 
had ever any Lawful beginning, bur was brought in, or credted by Rebellion, 
muſt therefore the Lawful and Juſt Obedience ro Menarchy be denied to be the 
Ordinance of God ? 


F, | hops before I have done, to give- you 2 clearer. Original »from the [Law 
of Nature, as well'of Paternat Authority, as Civil Government, withour res 
curring-to Diyine'Revelation which (44-1 aid: before) would bblige none but Jews, 
and Chriftians, or Mahometans, whoſe Law is a mixture of both the” other; 
In the mean rime give me leave to tell you, that Eve's being the Repreſencative 
of al} Wives, did not” put either her ſelf or her Daughters into any-abſoluce 
SabjeRion cicher to- Adam, or their Hutbands ; if it did, then could nog this 
Subjetioo be likewiſe owing cither to- Adam as the Patriarch, or Grandfather: of 
the Family, or to his Elde(t Son after his Deceaſe, fince this would make every 
Wite in the ſtate of Nature to bavs had rwo abfolute Lords, her Husband, and 
her Husband's' Father, -Which is-contrary to our -Saviour's Rele, That no than 
can ſerve two Maſters, rhat'is, in the ſame-kind of Service: And therefore it 
plainls makes our my diſtinflion, that there is a great deal of diffcrence berween 
a Conjugal Submiſlion. of a Wife ro her Husband, and a Servile Subjedtion of a 
Servaut ro his Logd;' ws alſo-of that Obedience, or Duty, which a Subject owerb 
his Soveraign,” igce! by own, Hy pothefis it neceflarily tollows that either 
Cain's Wie (for oob4! 17 onagh ro be ſubjett 10 hey Hucband, erelſc muſt be 
free from all Subjetion ro her» Pather Adam : Bur as for any Submiſhon to Cain; 
as Elder Brother after Adam's Deceale, 1 defire to be excuſed medling with it rill 
we have diſpatcht the Queſtion in hand, 

I - come-now to theſe freſh Conſiderations you bring for this Monarchical 
pover of | #ilaw; for indeed! Icannor call them new Arguments, becauſe 
wil FO Bong Winebed aeedps . Thin fait Confidenacion ib from 


= 
\ 
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- the Priority of the Being which you ſuppoſe gave Adom a Poner over” 
and conſequently over-his Children ; bueI think this Priericy of could 
give him'no ſuch Power at all over her, and conſequently nor over them, for 
I dere to know whether if God had becn pleaſed to bave Created, 
day that Eve was mate, twenty fingle Men, and their Wives, rhat therefore 
Adam malt heve been, on ent '. 1+r rep rv Monarch over than ;6ll; 
unleſs Gog had particularly ; 

ey idderd chat from God's Creating Eve out of Adem, it did render ber 

inferiour to him, ant! alſo from God's expreſs command, that ſhe was to be ſubject 
to him in «)l-Conjugal Duties, yet <&1d geither of theſe render her, br ber 
Children abſolute ue perpetual Subjefts, and Slaves to Adam, And that their 

py: 100" eg of by bis AQ doth not ar all alter the Caſe, I bave al- 


wr Ee rhe bird, that if ſhe wene Fae for him, and got he for ber, that 
this mult be another reaſon which muſt extend to his Children' too: Here the Af- 
ſawprion is not only falſe, but the Coriſequence too 7 For ſhe was net only 
* formed for him, but tha they might be = mutual help to each other, 2nd there- 

fore the $cripture tell us, & Men ſhall [wave his Father and bis 
Gen, 2. 24. Mother, and ſhall cleave unto hit W; , and they two ſhall be one. 

Fleſh ; which words-( in my Opinion are very tar from proving 
any ſuch abſolure Subjetion ; for no Man can rannize over his own Fleſh ; 
and if ſuch an abſolute SubjeQivn had been from Eve te Adam, it 
had beenrmore conſonant to reaſon, for the Scripture to have enjoyn'd ber to 
bave left her Father, and Mother, to cleave to her Husband, Whereas indeed 
there-was no more meant by this Text, than that when a Man marries, he may 
freely. quit bis Fathers Family, and joyning himſelf ro bis Wife, may fer up 
another of his own. But as for the Childrea that were begotten between them, 
tho'l grant they might be intended both for the comfort,” and aſbſtance of him, . 
and her, yet [ have already proved that the Parents are more chiefly intended 
for their Childrens Propagation, and Preſervation, than the Childrea are for 
their lotercft and Happyneſs. 

Your'fouth conſideration is only a ſuppeſition of the queſtion which is yet 
to be p:oyed, that Eve was under an abſolute ſubjetion to 4dam after the Fally 
I have already proved this ſuppolition not te be true, and therefore the conſe» 
queney as to the Children is falle likewiſe, 


Your fifth, is rather an interrogation than an Argument, whether Children 
ought novtobe, and have nocalways, been ſubject to their Parents all oyer the 
World? Inaafecr to which 4 grant that it is true, that they have ever been ſo, 
tho? not in your ſenſe, For | hold this ſubjeQion neither to be ſervile, or ablolure,” 
nor yet perpetual, as long as they live : but in reply to chis limitation of the Power 
of Patents over their Children both in its extent and duration, you tell me this 
is pare]y owing to the Civil Laws of Nations, and; not to the Laws of Nagure, 
and for # proof of this you produce Gads own people the Jews, ſor an example 
that the power of rhe Farher over his Son, was not determined but by his Death, 
Bur your (cif confeſſes that he could not cxerciſt this Powervef Life and Death, 
but 4n the preſence of the Magiſtrate ; the circumſtances of which if they .be 
cenlidercd, will rather make again(t you you; for firſt the Fath-,/ could not have 
this -rebellious-Spa' pur to Death, till be bad "hr, him, before the Eders 
Gy; thar, is the Judges who were in every PreciaQ., who 

od 


+ teu airy pI to he ſtdned ro 


and therefore aQted in this caſe as an 
r if believe Maimoniaer, one of 
oboe tell outhar | 


lious Son ; mrpmmurmmd ref or# re after he was Adulr, incurr'd 
Excommanication, for tharke offended againſt the Law. And tho' I gram that 
the Nations you mention did exerciſe a Power of Life and Death over their Wives, 
and Childrea, yer will aor the Practice of ſome particular Nations, tho', wo 
much. civiliz'd, amount rv Hens Ee 

out” fron evitenrRules of Sa whe « *eni#f of this. Law, wk 
codon grod dfMinkind+ hy roo Examples of rhoſe 
Nations whicly you produce, 1 A Pa thoſe of ' marly more Hy CReY ae 
where this vas not allowed; after oct Cr Gorermene wa eft2blifke, 
And as for the Rewans themſelves, whom the greateſt Examples of this 
kind ares de found, they wilhnor all of or" four, 
CLIO and rhen,” tho' chere might bovery'yo cauſe for 

ie, yer of Rome'never {d much eftecied ar loved fu 
they had put their Sons to Death," as they did before, but 
coumed them roo ſevere and cruel for ſo doing. And yo De Clam. 
read in Volevie Maxine), and Seneca, thar they Killed 
. Ervixiin @ Romen Gentleman, for whip his Son to Dearh like Pars Bi ſo 
ouch 14 they abbor all foch | ts thirds thelt Children ; and 
more oy A 'the Genera? Corttr of Maunery amongſt the Romany, 
Farhers ctuel to their Chiledten,” a oi pt! hem 19 each with 
cauſe, yout Piculty, fuppoſe that 'fome of the Remey Emperous 
(+ho' iris uncertain who") rbok away this Power from Fathers, and made it 
("as ir 19608 Ufidiig vx) Murder, fora Father r6 pur his Son'to Dearh, tho" 
TR ——— 'to be found 'concerning this marter, 
do ſyppot this Lab ro , A - Ariel by commen 
Pewgetgla pers mp nnegegt ' wh; $1 rivate 
perſow the'eagniftnte | crime, which ; 
and they thought it Archgrhen ro bep, flv, * vw pakick Amber 
dther Laws than putting nf Erb aha mod abide ro eclia uyon Epiffet as his 


Enchiridion; ſays, that the. . allowed -—— av this, Power, becauſe they 
f Mics to their Seng: for 


: A 


F 
MY N/ſ Fathers 
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To cenclude; I cannot but obſerve, bow Ayly you ware my 
gaint che Divine loſticurioo of Monarchy, for tho' you. on fm fn 
good 


- condemn all other Governments | as - unlawful, »yec.. 

be the ſame, oY. your principles : For _jf it(be.@ 

ſome make t for the- Lepnermnage, of; 'the Church 
cauſe. rhat Government yg 2d lupp 
by the Apottles by Divine Preceps, fl * wha na ay Government 
but Epilcopacy; can be lawful, or. any tri Wi where that Government. 
is not in uſe ;. ſo. the ſame argument; will. likewiſe .hold in" (Civil Govern+- 
ments, that all others muſt be unlawful if Monarchy alone were erdained 
by God, and that all other formy- whatſoever, began from Rebellion er the 
Fancies "of Mea. 


—— 


MM, To anſver, what you, have. $i, in..che frft place I exnnoe fo ſight 
pals oper ths argument of tho Law ,of Nations, by which: 1 ſuppoſed the 
Power, of Fachers over rbe Perſons | of their Children, | is \ſufficiemly- efts- 
bliſbel, and from whence abfo it appears that among . the. 4 voll 'a 
Remens , the Children were lookt ppon as part of the {i of their 
Father, and conſequently that they bad a. perpetual right in their Perſons, /as 
long, as, they lived , that the Romans had; che power. of gn 
dren three times,,,your ſelf do not_drmy ; thas the, Jews alſo in uſc 
among, them appears; firſt ty the ſtor of gh > Woman, the Widdew of 
one of the Sons of the P , who complained to Eliſha, 
Chap. 4-1» in the ſecond of Kings, teling him that ber Huchand is 
dead, and the Creditor is come to taks her twe Sour te be. 
Aud (6 likewiſe in, the New "x ago wÞ our Saviour iu St, Matthew, 


Baud men. 


Tea thouſand Talenrs : | 
to pay, bis Lord tommanded him to be fold, nd bi Wife, and Children 
all that, he had, and payment to be made, Which wis founded: npon 
Law ogy Ft. the Jews, that Fathers might- fell their. 
Vee s. Oy until ( za” 
nad car yy Chap... 5. where he relates the-Com- 
plaiat of thoſe poor 3-5 who had been ferced for want t# bring their, Sons and 
their Danghters into Bondage. Neither wat it bare to redeem 6p 
for other Men had their Lind;," ond their Vineys . 


And amongſt the Rowany, this Power of felling their Ls continued till 
it was forbidden by IEA 7uſtinian, And as for (mn Plu- 
14rch in his Life of e cill bis & 7 maye the 
Anion, for Fathers ro ſell 9, Ow 

Sade was upon bros No 90 | 
tafler, in' 
of ten bub tA which pak 
And Phileſlyatw in his Life of Apeti 
mon anfonglt the ans to (6 
Modern / 2 Sor ” 
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of HiFerfttin "ble in iti his Relation of Miſtouy ; and "it ib nor Snly in uf 

w Ny amongt the Tartar, Ax Rondo on 

only to ſelf their Childrey themſelves, bir a1fo, 'thar they 

| by the Prince, or bis Officers, for their Fathers Debts, 
Y 
0 
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Ai was unlawful ro have been ſr op in the Chorch 
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if lar _more. 
kay 'of Humane Atfons , the 
this Opjnies is ths Learied Grirfu bimſelF in the place you but now 
ere he (ys ,” he added the words , meny Nation! , becauſe there can 
_ found any Natural Lav, which.is alſo wont to be called the 
eee 1 0 ben to af Natioas't Yet, that is often "Iooke 
of - 'K Country untrY , - is not” þ awy where elſe ; 
ve th | Dew jd ies "fog plate," etning Captivity , and 


And 
cited 
rce 


_And. for | confirmation, of - this ,, I will, make bold to read 
ta you in : "ike parc” of what" the Excellent ' Pufſendef hath vric- 
ren vpori this Subje@ in his Learhed Work Dy June Nee _—_— 
"F & Gentium, Lib, 2. Cap. 3. which you may here $23. 

read with me, , 
C E 2 The 


- "2 
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Pla oak 
can. be a; 
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abopt, the Lis he 
ro oY: ” Ab the bl 


go LAY, = Ao 
by rene agree from Oo culiar Will of the Law-givert jncach arty 
Compnon-Wanlth ; from XT the ſame? nyt ig bo br P 
ar, wan ; Wkpgt conſulting the, "uh, oftew. APO, are yg pl 


Ang, of. this. be. here giy: "a6 Grreral £; it cul 
WOE gn ah other, ing. 9 Wren 6 
Agreements, ward War __ be anogged, wich, @ little Cryelcy as may y. 
Theſe Golem ale thy fu ſome Obligati | 
omg alths” t te contain ation, ad at 
cate Li E ir pay bo onzft Nations, Fi | Prince 
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whitd. wank any Nagqui 1-68 4 A 

AF... Put 1. will thow if\you' pleaſe to haye alittle Patience, and 
END NOP? at. ek read; to the marrer- in band, in the firit 
place, is is appatene- from rhis+ Author, that the Law, or Cuftom of Nations, 
hath no Obligation 4s: ſuch, but ently. as it vith the Law of Nature, 
and.the Law.of God, tad whar-Lawyof 'Nurions, are founded-00 the Lawof 
Nature, cit only be exped by mt rule, which cereainly-44 wotre be lamed 
from the Knawltdge of: the Cuſtoray or Lawrof «lf Nations, 'fince who is able 
ro know them all? | And therefore-thett Laws rault be tryed either by the necura! 
light of « Mans own Conſcience, of elfe by-confidering whether this or that 
practice of- a Nacion conduces ro the Honour or Service -of God, or the com- 
mon good and happineſs of Mankind, and waſh rc known 2s well by the 
ualcarncd 35 the learned; 1 Now 4 ſqppoſeryou- wil nocaffiem, that this' Lav 
of the abſoluce | Property andiDominion of Fayhers iti arid over their Children, 
«an be diſcovered toy cither of /'theſs- v3ys, of 'thar'a "Many Conſcience will tell 
him,. that'it is his duty ro ler His (Parher KiYl hin or Sell him, or ofe- him like 
a Brute ,- withour any contradiction or refiſtenee.  Andvas for 'the other, I 
ehigk 1 have fufficiently: proved thar this abſolute power which you aſſert of 
Farhers over their Children, doch. not proceed from thar great Law of Nature, 
viz. the common good and preſervation of Mankind, to which the praftice 
of is. may' prove very de{trudfive; which if proved; 1 think, 'Fmay eafily wfecr 
all that you have dow faig abou cy particutar Cuſtoms; or Lavs of" diverſe 
Nacions concerning this Matter ;'th& your Inſtantesy/ were niany more than they 
Are. Pl Ts x nw9 1 6 


+: 


For in the firſt place as for thoſ@ you! alledge our of the Scripture, do 
(% ſaid-before) only: rogard ths Monkcipul Law oPiet gt, thoſe" of the 
An cxpona, Lan vegas did only cotieern thok' -—_ realths a 

J: vere-in-ibeing and > other Nactons whittſeever;' a6d is opinion, 
hayc both Grotins and /Puftrdref of my fide; for” the former I te Tp 
of, the Chapcer laſt quorcd, after. having 'ſet down the differene Povers 
Fathers may exerciſe over their Children,” according to their different Ages : 
rhas affirms 3. 44 "wh tay bert ſer * Wharſhover in* deyen# theſe Powers, 
* proceeds, only from « voluntary Law, which is. differeor ja divert plavey”: 


* 10 by-the Law, which God gave the Fews, the Power of the Father over his 
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nian's lofticurions, ( as 1 loppoſe you know better than 
Iift.LnryuTg. 1 ) Patria Poteſias off hurir Gitvitu; G7 Crvidw Rimane- 
- rum propria. The Text follows 'invtheſe words ('w I re- 
member ) Js Potefpatis qued in liberos -habemia propriem eff Civium Roma» 
noram, null: enins alii junr bhomine: qui talem tw libero; habrant 'Poreſta- 
tem, qualem not habemus ; And therefore they wonld oor” 'permie Nrangers 
to exerciſe it oyer their Children within"the City of Rome.” And if the Power 
of the Father among the Jew! and Remens wit. not by rhe Law of Nature, 
or Nations, no more could it be fo, tho? exerciſpd' amongſt never ſo many 
other Nations, fince if-jc were--one of; the Laws "or Preceps "of Nature, it 
could pever have becu taken away, or reſtrained-by any Civil Law wichoit 
the expreſs Conſents of all Fathers... And as for your Inftance of Cymos #- 
moogh the Athenians, is makes. notbing to this purpoſe; fince if 1 rake "it 
at_the, worſt, .rit-maketh no -mare , than that / the frbexjon 'Common-wealth 
dealt; very, angratefully; and Tyrannically with Ailtiadtriand his Sqn ; and't 
might be that they kepe- himPriſence as deing Heir: to hiz Fathers Principality 
n the Thracias Cherfoyneſe, ou, of which they ſuppoſed he might pay rhe 
Debt; as che King, with us doth; often -put an Hew in'Priſon for his Fathers 
Debts, wherg he bach Aſſets by Deſerat, | | 


. Bus @or.dll 4, "other Examples, "walef@ebey\ have's PI in” Maw to 
ſuppoxt. them, | they will 10; more. prove. that by the Law of Nations Fa- 
thers ſhould have a Right-of Lite and Death, or. of ſelling rheir Children, 
than if you ſhould argue from the Common Cuſtom amongſt the Lacedeme- 
»1ans, the Aborigings in "[taly, the Inhabigants of the Kingdom of Sophirs,” 
as among the. Ird;an; mentioned by. Ru Curtizs 7 and the Chineſes, and 
the 'lohabitants, pf Formoſa this dayy/ all | which either did; or now dg 
deſtroy, their Children'ss ſoon as they vre Þrought forth, or elſe 'in-rhbeWomb 
atare; they, we. born, if chey. pleaſe, © 20 ds: And . as: for ſome” of' theſe 
Nations you have ue! in, ;and particularly the Muſcouiter, who can fell 
theis Olldeos, bur four times, . it (is apparent it is only '& Municipal Law j 
for if the Property of the Father over the Sons Perſyns were by them looked ' 
upon. as perpetual, he might not only ſ@}. him ous Soon, Sur bors if it 
Were le, \ 0; 

y ak: 


"Bur on, «the, other. ide I hove axvivt. this Euttors. -n{yotr Wiggin; the 
Examples of divers altogether as Wiſe, and Ciyilizzd, who did magapetmit 
Fathers. ro exerciſe this abſolute Power over their Children, and rhefrcfore 
againſt your Example of the jews ,, 1. ſer 'thar- of [the Egyprianr ; who did ior 
Permut  Pargats £6. put, theis Children zo Deaths nor- Jer tof {11 them, unlels 
oh af .great. veceſlity; and, when . they could not; ©: herwiſe maintain them, 

Ag! Cha grapes; a0g..m apiibeyt $06 likewiſe. our Rowen! kaw, 

1 ſer, that of all the Greek. Nations, none of 'w Hom per» 

Platorchan Licangs, | Cathers 20/1 par their (hildreo ro Death,” excepr 
in F x artans, apd' that was, only» bs or and that 

Wap © pip in, ;one caſe, and, thas wh che- judgment” and. conſent of »the-;cldelt 
Mea 'of the Family, you hog, hair. wow born Jaſuner were ld wouk: or i}l 


Rob #9 /bs.thangh ppb reaging. -. $0 likewiſe againſt, your 
examples of the Antieat G t that Ow the Germans, a Nation alrogetber 


as wilg arid civilized as the other, to whom 1 could likewiſe add the Antient 
Britain 


} 7? 


? 
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Britains; Spaniardr, and givers others, and; tothe, more Modern cxamples of, 
the Eaſtern Nat 
Children ; I ſhall the Turk; nd Pſion, among whom it) is {orbid-_ 
dea, 4 alſo s all the Nations of Exrege, who believe Chriſtiavity ;. and 
if. we go aver ts. 4merice, we hill find that they are there ſo indulgent ro 
their Children , that,no fault / wharſveyer, tha? never: fo_grear, ſhall make 
| et_yau, ſee, thar this is moſt Tujtable to, 
ophers amoight the 


Humanity towards his Son,.and that a Son ſhould be rather led by Nature, 
than de;ren, a oree 0. obey his Father ; eſpecially fince his Power is ſufh- 
cieatly. eſtabliſhed by the Law, and the appeinting of publick Jndges ; and 
Ariftetl jo. his. Morals, .co Nicawachus, (Lib. &, cap, 12: accules the Ju Pa- 
fringes in. mong the Per cans av Tyrannical, and Grotine tells you ; be 
makesaſs of heb banks of. che. Rawaxs and Per fiows, only, that we mighc 
ditingoiſh, Civil Rights from nacurgl. * From whence ir Mig+ 

appears -that the purring of Children to death by Pa- * VI, P, £rodice 
rents, was lookr upon as an odius thing am i the Rerum Judica* 
wiſct of the Antients; and therefore neither the Lex raram L VI. 
Regia, nor the, Law of rhe. X 17, Tables, nor the Julian cap. 17, De emen- 
Law de Ada/teriia:( of} which left  Fachers 8 Power, over , datione Libergrugn, 
the” Lives of their Sons and Daughters ) .yer would ex, 
tend this Power by Ioterpretation th, the Grand Father towards his Grand- 
Sogn or Grand- Daughecr, | 


M. Yet for all this I think all the wiſclt and moſt Civilized Nations were. 
of my opinion, and it is from them that we onght to take this Law of Na- 
tions rather than rhe orhers ;, and thereforg } think the. Rowan? "were & great 
dcal wiſer and better Pcyple than the Greeks, and the Anticar Gaulr, rhan the 
Germans. Nor goes your argument agaiuit this power” of Life and Dearh in 
Fathers by the Law of Nature, ſeem cogent, that if is_were fo, it-could never 
be taken-away or reltrained by any Civil Liw, fnce this argument will make. 
as much agajoſt thar paver of Life and Death, with which.you inveſt your Fa+ 
thers. of Families in the ſtate of Natare, fince if they have it by the Lav of 
Nature, it could no more he reſtrained; or taken away by, Civil Laws, than any, - 
Paternal Power in the like caſe. | 


F. 1- pray Sir, hold, if rhig/ controverſie is to be decided by the Wiſdom - and 
the Civility of Nations, we ſhall gever have done; fot in the firſt place, 
who (hall judge ot- this conſent of the moſt | Civilized People? and that 
ne account is te be made: of thoſe whom, you call Barbarous ; for what 
Nation. will acknowledge ig-ſelfto be oz or can arrogate. fo much to it fel, 
as that it may require (all  othery ro nform theraſclyca to. their Laws 
and Cuſtoms , and that g/l Nations. muſt be -harbarous thas a otherwiſe ? 
Antiegtly-the arrogance of the Greeks 4 made them look upon all, other 
Nations as Barbarous , and, then the Remgns (acceeded, in tbid fuoliſh con» 
ceit of themſelyes ;, and at this day we People of Europe ( who. are bur a few 
in, comparifon of the reſt of the World) do ſuppoſe yur ſelves ro. exceed 
all, others in Knowledge, And y<x on, the Nthes be thers are R_ 
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God at firſt z, fince no Man, hath any power to Gifpoſ of 'tils owh Life at his 


pleaſure, 29d therefore ſure hath naturally no power 'gver _that of another 
man's : So chat —_ this Probes bi elle Blb-ionab yg Yb pre 
nerch;to this day, muſt be derived from-this Divine Original, — _ © 
.#. Well then, I find you *re forced to quit the power of a Father, as ſuch 
by Generation, fince it. plainly appears, thac this power of Life and Death, 
which you affirm a H , or Father may exercie over their Wives or 
Children in the ſtate of Nature, is not; quarenw, as # Father, but Lord and 
Mater over.them ; which in the firſt plaec I cannot allow to be rrue incelation 
ty the Wife ; nor that the ſubmiſſion of the Wife's Will ro'the Husband. muſt 


imply a power of Life and Death over her ; for if ſhe is not his Slave (as .. 


certgioly ſhe is not, for <hen 2 Man might tell his Wite when he pleaſed) I 
cannot ſee how ſhe her ſelf conld conrey by force. of the ,contratt, any ſuch 
Power over her Life, tho I grant, indeed, if ſhe happen to commir Murder 
tipon one of her Children, or other Perſon .of the Family, he may proceed: 


" aSdin{t her as an Enemy, bur not as a Subjett ; and if it be for Adultery it (elt, 


I catinot ſee that the Husband can by the Law of Nature puniſh her with Deach ; 
tbr fince that Crime doth really diſſolve the bond of Matrimony, Divorce,” or 
putting her away, and deſcrting the Child born. in Adultery, was even a- 
mong the Remans Jook'd upon as a ſufficient puniſhment, But as for the Power 
of Parents over their Children, I do not deny, but that a Father may have the 
like power over his Children whilt they are part of his Family, as over his 
Slaves or Scrvants in Caſe of ſuch great and enormous Crimes as you have 
already mentioned ; but that this is not as a Father, bur Maſter of a Family, 
your (elf have already granted in your Inſtances of Abraham nnd Judah; rho 
if you will confider the laſt alittle better, you will find that Judeb did nor pro# 
ceed thus againſt Thamer, as her Father, or Maſter, but by ſome other Right , 
For if you to: look upon the 41th Yexſe of that Chap, of Gent ow 
whence you cite this Example, you will find that Thamer, after the Dearth of 
Onan ber Husband, went with Judsb's leave, and dwele in her own Father's 


' Houſe, and ſhe was then a Member of his Family, and conſequently (-ae- 


cerding to your Hypotheſis ) not under Ju4sh's Power, when ſhe was thus got 
with Child by him; and therefore not he, but her own Father "oughr to have 
condemned her, if this Judgment had belonged to him as to the Maſter of rhe 


' Family, And therefore ſome of the Rabbins ſuppoſe, that when Judah gave 
” "this nent agdinſt Thamar, he did not ac either as x Farher, or Maſter of 


theFamily, for he was then-under the Power of the Conanites}, ( who cer- 

tainly had ſome Civil Government among them at that time) and therefore 

they ſuppoſe that he ated thus as a Civil Judge, appoitted by * the ſupreme 

Magiſtrate. of that Nation, ” 
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 Biblintheca Polititas | I5, 
Genphey peCoIIENs » bur. rw0, voder diftind Hends, each of ebem 
ſtill rerzining cheir diftinQ Ri 'Bur- you wilkay, chit. this: Boarger,; or 
Inmare, is not Servant, or Slave ro che Maſter with whom he lives, and 
therefore harh not forfeited; or given up his Righr, or Power of Life and Dearh 
over his own Children to him , bur it is no'matter whether he did;-or ' nor, 
ſince by making himſelf a Member of the ochers Family, he ceaſed to be Matter 
of his own, and eoncequencly muſt loſe all the Natural Rights or Prerogacves 
ro it, of which, I grant this of Life and Dearh ro be the chict ; for 

if Familiesin the ſtare of Natore, arc like ſo many diſtin Commonwearks,  in- 
dependant wpon. each other ; it will likewiſe follow, that the Heads of thoſe 
Families muſt be in all neceſſary for the / and Preſervation of the 
Family, like ſo many Cie eern conſequently muſt bave n 
Gan rat and alſo of Appomey moo 0H norman 
nexed tothem,- in all Cafe vhere/ tho good nnd peace of the Family require'it. 
If therefore in @ Civil Seare, or Monarchy, and avfolmte Prince come into the 
Dominions or Terirories of another, it is atknowledg'sby all Writers on this 
Subjec, Thar ſuch « Pripce loſes thae power of Life and Death which he had be- 
fore, and cannot exerciſe it as long as he it in the other Princes Dominions 
So by the ſameReaſon, if the Maſters of Families, in the Stare of Nature, are. 
| rn A Low ir wilt follow, char they muſt ceaſe to ds ſuch, 
whet\ they becomemembers of anothers Family, wolels you wilt fall into! the 

of ſuppoling to abſylure independant Heads, or Maſters, 'inene and 

yarn ken which,- where oxafebion ie would bring, 'Þ leave t6 your (elf 


ro judge- 

M, | ſhall-nor much diſpare this Power of Life and Death wict-you, 29 
belonging ro Maſters of ſeperare Families : "Bat pray (hew a wr > fe 
exerciſc this Power over the Lives of - thoſe chat are undey their Joriſdidtbog, un- 
les it 'vere  gramtd them'by Gbd, byinue of rhat Ovrightat Pour given t 
i Td horerate beet ail yino yoo taltutce  irtporren 
- '#, 166 nore give you's Anfoer +0 thit e 
Demand, wirthoor ſappdling any exireordinery Dive Commiſſion from O6d 
to Adm ; For asfor your Inftaice of Abvabom's making Wwr, Leagues, or 
Covemants with other Rvinces, it no more then what any Madter of a ſeperard 
Family may ds far his own and their defence; *208* what if 'yot or f wh 
Matters of «Family jotho rr Yer, whete their isne Power aboveus, we migh 
do us well as Arabant, . art al) this withoyr any orhber ant Pos 
thawthe-greet Right 'of Nacure, SelBpreſervgenn, #1d'the Well performance 
of 4hat rraſtwhich God harh pur into ur hands, of defending, #nd promding 
for ony (elves and our Families, fines if God Nath ordained rhe En@, he barh 
lev iſe ordained Wl-mneans neceſſary therevriro ; and iherefore'there is ao'! cN 

gre Ony ins. this ay you (wppole; 
there weve no more” in ir thin & weed ghe'of SE14 Bbfente, for 
oi 1 grant Revaliation, or ITN: ' eh fary,” you” buld 
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36 Bibliotheca Politica. 
-grant may be exerciſed between equals ; Bur ſince. all puniſhments, proper 
caken, are the Ads'of wad b woks words nnoyomrs Leen. 
how any Father, or of a Family, can. inflit ſo great: a Puniſhmene 
as Death-apon any Member of it, he derived. this Power immediately 
from God, by virtue ofthe Divine Charter committed -by him to dem, and. 
and from thence to be derived to all Maſters of Families, or civil Soverzigns, 
who couldnever derive this Power from -the Joynt Compatts or conſent of Fa- 
thers, - or Maſters of Families, ſince no man could conyey thar to another, 
which! he had -not himſelf.» And I bavealready, think, wvith's great deal 
of Truth Aſſerted, That no man hath power over his owa Life, totake it away 
when he pleaſes, 20d therefore cannot have it over another man's ; much leſs 
can convey any ſuch Right t& others, except it were granted at firſt by God, 
in.che manner I have ſyppoſed, +which 1 conecive may eaſily be made out by, 
{everal places in Genefi; ; by which it plainly appears that Adorm, and 'aften 
him Nob, were ſupernarurally endued with | this Divine Power. | 

F./Tho % am ſatisfied that -rhis Hyporhefis is extreamly abſurd; fince if it 
_ - wy ces ae? __ Soveraigns, or Magiſtrates, who /acknow+ 

ures, could claim / to; or exerciſe this Diviue Power ; 

—_ ve find it. practiſed by al thoſe Nations, with whom the memory of 
Adam and: Noah is.quite loſt, and therefore muſt claim this Prerogative, not 
from any Revealed, but Natural Law. of God; yet however fince: you think 
you have: ſuch clear Texrs of -Scriprure/ on-| your + fide, -1 debre you to 
produce them, tho , if they ſhould make out. what: you ſay, chey would 
only ſerve to confirm, by Divine Revelation, that 'Prerogative of Life and 
Þeath, which all Matters of Families, as well as Civil Soveraigns, enjoyed by 
the Law of Nature, before eycr the Bible was written. | 

M, As for my own part, 1 am ſo yell ſatisfied of this Supream Power of life. 
and death granted ar firſt by God to Adam, and after to. Neb, that (ay 
ſee that without the ſuppoſal could Ia 
exerciſed by civil Soveraigns at this day -am, of Mr, Se 
Oo whs.in hr ml lend Trek De rune apud =, 


Now amongſt 

Crimes, i ongof the feb, jo parſe of rx Comiand wich Gad gave 

Noab after the Flood, Gen, 9. v. 6, Whoſeever ſhrddeth max': 

bleed, by man ſheH birblaed be. ſhed : for in the image of Grd made be mon. 
Commentators underſtand 
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Now. that Adan h iy Divine grant ab abſolute Dominion | 
over the whole W F. O, 210, 


contained, 
LE 1.27, 38. rp pro: Bag [ gurl 211, 
you PE RN & Ged created man jn 
image, in theimage created be him , malt and net hom. 
ud beſſed thee anda aan them, Be fruitful, and mult ly, and 
repleniſh the Rarth,. and ſubdue it ;, and have dominion over the Fi of the 
Sen, awd over the Fowl of the Air, and aver every living yes rr —_— 
wpon the Earth. By which Grant, or Donation, from God vf 
Earth, and having dominion .over the Creatures, Adam was made ve 
Lord of all things, with ſuch a particular propriety to himſelf, as did exclude 
his Children from baviog any ſhare in it, So that if Coip_ had bis Fields for 
Corn, or Abel bis Flocks, and Paſture for rhem, it was only by Adam's Grant; 
or Aſſignation, none of bis Children or Deſcendents having. aby property iti 
Lands or Goods, without his Particular Grant, ar Permiſſion. 
F. You. mult pardon” me, Sir, if I cannot be of your Opinion, that all the 
of the Law of Nature muſt depend upon no firmer fophdation, than 
a Tradition of the Seyen Preceps, ſuppoſed by the Jewiſb Rabbins to be given 
ro Adam, andNeah, and from them conveyed to all their Poſterity, fince we 
find not che leaſt mention of any ſuch Preceprs ia the Scripture, or in Joſephus, 
Phils » or any other ancient Writer, bur poly jo ,the Talmud ; Which 
it pretends to a great gy in its Traditions, yet any judicioug man 
wn yy ola; oy the falſhogd, ay' vell 3 abſurdiry of 
the pretended Tradition Precepts ; one of which is aguplt eating the 
Members of any living Creature ; which favours fo Rrongly of z Jew! W 
perſticion, thar- if chat were a true Precept, or Law Kare, no,mah 
could ear a Diſh of, Lambitones, or a Black puddipg, without. firning a- 
| gainſt the Law un And, it is very impyoball- to ſuppoſe, thar all 
mankind, iaws and Nobiwetaui, hay! be "obliged to live 
or (3 to Limos Parte never heard of, ahora ( ſync Bf 
maſt grant) the memory or tradition © f theſe Prece ops [1.40 aw 50 
Natjoos, except the Jew7y. it is all one as if they wat » 
all; Sauer pong; if they have not, ſome ow 22-90p ys fore 
vation of rhe Law of Nature, than theſe Preceps of Noah, . Ldoubt whether (ac- 
a—__ to your BY all Ciyil Soveraligns that do not own the original 


of heir Power, thro this Divine Charter granted. ro Adam, and 
Noah, maſt beno berter than Murtherers, fince they take upon them roexer- 
ciſe this my LO any Divine Authorit for, hwy Bu 1 
hope to me concluded this converſation not only 
_ pr ed] of his, a \Peath, bur alſo ocher Laws of Nature, may eaſily 


tohave rag row given P. Ged co Mankind, by the ordi- 
to Divioe Revelation ; 
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Contrary ; for "if it wass known Lay before, that ty tp was to be puniſh- 
ar 


&q with, dearh by 2 Father, or othe p was this 
Commang now given to m2 16 Sink "were 4 "before rhe 
Flood , he td het ered [3 alf Tx þoſicors 2- 
that this is the br r Murther to the 
Givi I Magiſtrate, which,” Rte, 7 epÞtong 'of the bd os ik: kave 
excovred , 2s appears by Ter? 4. .v- I bebop hes Lord,” 1 
ſhall be a gong ad s wa, FT ” 248 the Bar and'it rye come to'paſ?, 
" that gyery one that rok yo S Bat Io 1y me; wh od jap been a nited)eſs fear, 
if none bur fe hag power to take - away his life 7 che marther of his 
Brother, as you ſu pole; ' mach leſs "that God ſhould have needed to have fer 
a maxk upon him to okeep him from being miirthered by his Brerbren, or other 
Relations, . Nor will" that other lack 3 you cite. out of 'Goneſts prove Adam's 
. (ole dominion overthe Earth, all the things and perſons therein contain- 
nr 'For if you vals to conſider it, you, will find, That ir is ſo'far from pro 
ng; your Opinion, that ir ſpeaks the mew evarrity. pray therefore" ob - 
Ge of whom Moſes Peaks in that place; fhrely not alohe, when he 
, Male and Fenuale created he them ; and Ged bleſſed them, and [aid tte 
key Be fruitful and mulriply, and repleniſh the Earth, nd fabtur ir, «oo 
have Mb ers over the 64 of the Sea, and wer the Fool of che tr, . weil 
over every living thing that mwveth upon the Earth ara ang 0. 
P.n,M, © © Wwhehce've m obſerve, Fiſt, That Fes words bei 
P. 19% ie the lr] hue, both rb the Male knd Female 
_ vere, nqt int: d'to Addon lane, but by wa' of woticips- 
tion; not only to himſelf,” and Eve, (Wd) 'wis not thehi ob Rkewiſe to 
their Polterity (that is), #1 mankind; Then'that Nv Gould be freirfal, and 
multiply, and repleniſh the Earth, and ſubdut it,” (that ingpolitfs and enjoy it) 
and have dominion, &c, over dy Tioing thing Noe mwverh [in the Rebrew) 
Sorpeth vpon the Hace fi By WAH y ," That net 
dominion over Mznking, but wir ra? 


ok wh ip. pe ether WII: np we trieani 
FO + of T30 Erven'} patent ""Shich 1 mo the 


face nk 'Farth ; and every nw ” which b Eat e Tolg 


feed ; to yaw it ſhall be for wed. ; to every 

Fowl of the Air, and to Orr thing that DP, ther Earth, Le re 
vor life; Uhr ect every green }t wat fo. Which 
words aly dire ine rot nds hen irher 7 tR) Yo all 
valet , by OH ſame Sn 4 as ch I here granted for 
meat ro every Beaſt rth, od ves ol lg fit +; thir”then 
was, of ever CRE Nature, $6 thar'rMiy Tex i for ave cite#t© 
prove this abſolute and ible Na of wort over h, and all thee 
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Bibliotheea Politica: | i9 
abſoluce Power over' his. Wiſe, arid all his poſterity, than birhexro you have 
done ; fincel cannor ſev any ay Orny vo ers apy 5th n eripeyts, of 

any abſolute power; or dominion, over their Lives, or | 

| M. | (hall, Sir, - do my beſt endeavour'to giveyou AeGrangleres 
pollibly therein; therefore 1 defire you farther to take notice, Thaw Sel- 

' den, in his Mare Claſum, and all the Jewiſh Rabbins have 

underſtood this Text in Geneſis, ro give Adam an abſolute '£. ls 8% 4: 
pywer over the Larth, and all things therein conclined, ex- 
cluliveto his Poſterity as logg as be ived And the aid An+ © - 
thor trom rhe ancient Tradicion of the Jew?, 18 of the ſame Ibid, 
Opinion in his Mere Claujarm. So that it Sir R. F, and divers 
others have erred in the fenſe of this place, 1 believe it is more than you or [ 
can prove, fince (ure they would not haye put this ſenſe open tj" without they 
had ſome good reaſon for it. 

But this much I ſuppoſe yoo will admie, that Aden was | 
created by God, and 4s in Scripture called the Son of God, Luke 1; 27. 
a$ indeed he was ; andif fo, let your ſelf, or any other ra- 
tional man confideryoWhether it be ar all likely that God 
ſhould. nor endow this Sow of his, the Father of mankind, B. ÞP. Þ) 
with ſomuch Authority and Power as (hould enable him to $&&Q. pt 
govern his own Family,” 4nd Children, es ava Hivedy--- | 
arithour depending upon them for their | vas-chopping Logic ith 
them, whethet his Commands were rcaſonable, or lawfal or not 1 "And if 4 p0- 
wer of life and death 'was neceſſary (as the murther of Abel by Cain (hews it 
was) whether Adam bad no more ſhare in ther Power, than any of his Chil- 
dren, or Grand-chileren : which is ſuicient to (hew you the abſurdity of your 
Temneis, That \the Ayr of Adawover bis pohterity was not ab(olute in its 
exerciſe, az vell as in irs duration ; and this think you cannot but 
admut, becaulc you have alreadyracknowledged this Power of life and death to 
procced from,orrobe granted by God to Adam ; and fo conſequently mult have 
continued with him as long as he lived. - 

F, Webl, | perceive youtind your Monarchy, orabſalute Dominion of 4am 
over Eve, and all her Pofterjty, as alſo over all the Cregrutes of the Earth;nor 
ay AE mg. theſe Places of Scripture you have bt for this 
extravagant Opinion ,/ add therefore youriow urge upon me | concellion 
of rhis 5 and Ablokmte of Liſe 264 Daw; I do not de- 
ny'bue might hays exerciſed in over-big Wiſe and Children as 
angeles continues part of his Family :\ Bur that he” was not Endued with 

ab d5 aerkriyr 9a bur as ® Head or Maſter of his own Family, [think 
I have ery fas and therefore nerd not repear it. » And indeed your 
own inſtance murther y prone, Tz wad for all we-can find. paſt 
ampuniſh'c by view) luffictenly proves, F Liteind Death 0- 
\verhy Childing er Gland child, whed moo ted from) his Pa- 
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as a Maſter, gr Head| of a Family he would baye had by:the Law of Nature 
however ; and.it. s all one/in this Caſe, whether you ſuppoſe Mankind. to have 
| been created by-God, or to have exiſted from Ml. Erernity, Eng 2 SY 
the'beirig of a God, agcording to the Hy of the more modern, Plat 
niſts, who, rho; they beld the Ererniry of the World, yer likewiſe owned all 
things ro be governed by God's Providence ; +And therefore if on this 
frign, Mankind could not be well governed, | nor preſerved, without 4 
of Capital Puniſhmenty for great Crimes, and that they adware ting for its 
peace and preſervation ; it is likewiſe as neceflary,gthat there ſhould be ſome 
Judge appointed by God to inflict them, which-in the Stare of Narure can be 
only the Head, or Maſter ot a Family; 'as after Civil Government. is once in- 
' iruted, ir belongs to the Civil Sovereign, or Commonwealth. And this 1 
hope.will Gerye t9anſver your Scruple, bow-Adair, or any other Maſter of a 
ſeparate Family, may very well be endued with this great Power of Cife and 
Death by the Law. of Nature, without ſuppoſing any Chatter granted him for 
it by Diving Revelation; or elſe depending -upon bl Childrons conſent for his 
exerciſe of it. 

Bur before I farther confider, whether this Power dfeddeam, or of on 
Father, or Maſter, be perperual or not, andextends y farcher than £ 
Family, give me leave;tg examine, Whether or no , when grown = 
years of Diſcretion, . and eyen whilſt they pot ur of their Father's 
Family, may not in ſome Caſes chop Logick with bim (as you call it ) and 

. not only - queſtion, but. judge whether, their Commands be reaſonable; or 
lawful, or not ; or elſe frobem( for ) muſt have (acri- 
vid. Jo. fieed to Idols, becuuſe his Father bid him, xy arm 
; 44. libs 1, - us, He rather choſe gp homes mag. vapacapnenchy 
.c. * $0 fin againſt God. And therefore | you cannot devy, bur if 
Husbands, or Fathers command their Wives oe Children co do any 
| thing thar is morally, unlawful, or contrary, to-the Laws of God, or Nature, 
they may lawfully ( nay arcobliged ) not toobey ſuch unlawful Commands, 
M.. I ſhall fo far agree with you, That if the thing command- 
B. P. P.-/. ed ben oontrency” to the Laws of God, and Natuee, that 
their Commanids ; but they-muſtbe 


For ifther Conſcience be zrvl  grompdes upon 
that vill excule them ;/ but ji 

never do-ir, © And yer this non-p | 
Husband, or Father, . may. very 7. Er mngr protiogdn, 7 wg or diſorder 
in the Family, fince the Wike and Children muft alva him an aQtive-obe- 
dience, in eorming abi amments. orc n pu pp on in 
v0 whatever | - puniſhment ſuch 
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'of Nature have liberty ro" Judge of theit Hurbah@'s and Father's Com- 
grey whether AA Re wap alfo eo difſobey them, when they” 
ate not {o: 'And: 1 my caryp/this 2 Theele” farther, and afirm,. Thar 


ſack Wife and Ch ought not ro obey the Commands of 'fach z H 
of Father, *though they are not really contrary to ſach Divine, or bb rg | 
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but only erroneouſly fippolid fo by them ; and therefore moſt Caſuilts A 
" "Thar'cven neon br is Conltleacy , 46s oblige; us long as a man fer oE? 
Y that miſtake. For St. Paul tellstiy, Wharſs che foth,"i fu, Romi\';." 
h Nay farther, Such aherronevus may excble man before God,” 1f 
' bis ignorance was not wilfa),” bur Itvincble, and not proctedtfly from his own 


faulc ; but of this no man can Jadge, but God alone, arid the Party wholE 
Conſtience it is ; and therefore Tuch 's Hugband, or Father, can have no 
Right or Authority to compel their Wives and Children to perform ſuch Cotn- 
matids, becauſt the” Will vaghr always to follow the Diftates of the Urider- 
ſtanding ; #nd thetefore ITS not be forced to do thar __ they Jidge 
contrary to God's Moral, or Divine Law ; fnes Conſeienct may be inftrated, 
Porejel ers fy Forted," Neither will Lk dRinAisn bf an ' Attive and 
Paſſivs Obedicace help you in this arter; For Attive Obedience 1 underffand 
mmm hs but'as for Paſſive Obedience, I think it is nexr bor to that we 
call a Ball, or Nonſenſe, And ro provethis, I ſhall give you this plain inſtance; 

_ Stippoſe you had a" Few to your Seryant, and ſhould commund him ro'do you 
ſomework'vr othicr' on ® Saruriley, which he” jodged's Breach of the Potrth - 
Gonfmendment,” that forbids him to work on th th Day,” earn 
and you being very angry, ſhould cudgel him ſoundly for rhig refual; 'where- 
apon' he rells you, Thar you may bear him as long as you' pleaſe,” he would 
not refiſt, but yield a paſſive Obedience ; rt ama nee or Com- 
maids, [ ask you now, Whether you would reft ſatisfied vhat this Jewiſh Ser- 
vane had ſufficiently performed whag you bad him, by ſubmirting ro your 
cudgetting? And whether your Diner or Horſe woald not be 'as much vn- 
drefs'd after this fort'of & Obcdicnce, as it'was before ? | 
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M. Perhaps indeed this Phraſe of Paſſive Obedience may be ſomewhat im- 
proper, and maybe more properly termed an abſolure Subjeftion, or Submilſi« 
on ; bur it is all vge what we call it,* as long as you underftand what we mcen, 
ſince ſuch Submiſſion dorh ſufficiently avoid chat Anarchy atid confofion which 
would neceſſarily fallow, in caſc it were lawful for Wives, or Children, in eny 
caſe whatſoever, to refiſt their Huvbands, 'or Fathers, though for rhe deftnee 
6f life it ſelf ; fince no"Government can' be 'mainttined, where the Parties go-. 
veracd have @ right'torefiit their Suptriors, or Governors, in any cafe, 


<4 
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'F. I grant indetd' that tio Government can be maintained where P. n. M. 
the Parties governed refift their Soperiours or Governors in the due p.,' 110; 
exerciſe of "rheir Poyer ; bur when. they exceed thole limits, they 
ceaſe ro-ARt as true Superiors, '6r Governors; and therefore when inflead of 
Hosbands, or Fathers prove Deſtroyers of their Families, (I'dotbe Hor 
bur they ay then be la» 4 by them. For ſippeſt fuchi 2 Father of 
a Family Chould'in a furlews.oridrunken fie go about to Kill his Wife; '6r one = 
of his intiocent Children} 'can uy body-rhink” this was*Freaſon -rhe 
Monarch of rhe Family, if bis Wite, or one of his S6ny; ſhould her (eIf, 
or pot: Child our-of iy hands by totce, if *they could 'not otherwiſe 
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M, This ſuppotitioo of Madeeſs, or Drunkennefs, in Fathers 


B, P..P., "of Families, you Gentlemen of Commonwealth Principles make 


Sefi-47. great uſe of, 10 jultify yaug, Dodtrin of - Reſiſtance ; and[ knw 
no- reaſon why you might nax extend it ag well ro Anger, 

or any other Paſſion that a man js ſubjet to ;. and have given all the World a 

power.to Judg when a man, is-Drunk, or mad; as well as his Wife, Children, 

or Servants ; Dor,do | kgew why you fo much infiſt ypon jt, but hecauſo'the 

Authors —_ whence: Fou had;jt,; are ſoin love with, LEASE and Dif 

that they ſcek and carch at every. of 4, gang it to the World, 

Bur, L believe, had.you a Wife, Servant, Raz take the liber- 

ty of controling you upon this pretence, you would be mafe enraged with the 

Reaſon of the Reſiitance,, than with the Reliftance it (elf, 

F.-1am rat Sir, any thing 1 haps lip th bowie you to paſſion, 


2s to RefleQiqns u ra x be noe 
> was rr pole ch a blaſter, or father, in the Gate of tr bem: Ms 


or drunk 
'Me.Y TL Ta 3 ol ig be. fs 
B. P. ">. ' too} Bo rye paraoprit 


Ibid, too much, (F 
fs (many dart bole cook ton cou ths ewoders iro ny 


to give aa wer to Judg their Superiors.to, be mad, or drunk, apd 
upan, to Ae 9 het: at any time. 


& gt and Servants, .that are dyafal, may have + 
their . Fachers, or Maſters, + Mars $97 jg 


or Fighting them ; 5 by uining ant 06 5h way, or by Fry "ue Ro 
ta 


-n4 Tears, which Nature ught them on ſuch occaſions to make uſe of, 
>. yp is a thouſand times @ better method, than theſe violent Courſes yo 
0 

or All 1 deſire of you in this Converlarion, is, that you. would be pleaſed: = 
believe, | do not Argue out of any love. to Rebellion; or. Diſorder, or that-[ 
defire to encourage it in private Families, much, leſs to recommend it to the 
World ; 'oaly what I ſpeak, is purely out of a defire of the happineſs and pre- 
Greecitn of Mankind ; and { hope 7 ſay no mere, than what. all ſober men 
will allow may be every day practiſed in private Families; and therefore, 
ſince you will needs have it, 7 do extend this Power of Refiſtance, not'only 
to. Madneſs, or Drunkenneſs alone, but. even to. Anger, Luſt, or any other 
Exorbitant - Paſſion a man can be ſubjet to, and /-do likewiſe give all the 
.World a power to Judg when ſuch s mag is mad, or furiouſly paſlionace, us 
well as his Wife, Servants, or Children, if in thoſe drunken. or mad fits he 
goethr about to kill them, or any elſe. - For I think in that caſe, you will not 
deny, but any boneſt Neighbour may ſtep is and bind bim, or bold his tands, 
and ſo may likewiſe the Wife or Children themſelves, As ſuppoſe this Father 
or Husband (hould be ſo far Tranſported with paſſion, or luſt, as to go about 
to kill his Wife, or raviſh his Daughter; 1 hope you will not deny, but chey 
may lawfully refiſt bins, if they can peicher run away, nor yet pacify bim by 
yers, 'or tcary, which /-grant are mach better methods, Faws 

may prevail : pundbunol Sap Ana neither gee away, hor yet any of tho 
gentle means, you thre oo ue ors, © ook err bro 


do then? -Can an innocent” udp 
= Omnpr guns on py an -aory 
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Huband or Wife ſhould charge each other with madneſs, or drinking too much, 
who ſhould" judg berween'chemn ?'it is'® meer Cavil; for as long as they only 
fall our, and only brangle,” it is no matrer whether rhere be afly Judg, or nor. 
Bur if it proceeds to blows, and they are like to miſchif! or ch other, no 
doubt but the Children or Neighbours may comein, and pait them ; and may 
either hold, or hut up one; or beth of chem; rill chef are ſober; - 7 + 1 
'M. Pray, Siv; leruslcave this tevchy Diſcourſe concerning Self: defence, till 
anen, when weſhall have occafion rofall-more natutally upon it. Suppoſe thea 
I heuld at preſent grant you; 'That a Wife or Children may. (in caſe of ſuch 
Extremitics as may happen to theft) by rhe madneſs, of Drunkenneſi/ of the 
Hutband, or Father) reftrain, 'or violence, in caſe no etber means can 
prevail ; whatis this todiſobeying his Communds, or refiſting him when heis 
ſober ? Which certainly they have n&tight todo. Bet to come us Hear you '23 
peſhble I can, — ſe 1 ary net a man of a domineering remper, and 
whe approves of unn Severities, or wnoaturs) Rigours, eirber in Maſters 
of Families, Husbands, or Fathers ;- T grant that no Farber, or Mafter of 'n 
Family, has any right ro puniſh, or pur ts death the meaneſt of his Slaves, 
rich leſs his Children, withour a fofficienteauſe ; or that he may ſell his Chil- 
dren, or otherwiſe Tyrannize over them by crucl wage, ' or roo ſtvere puniſh+ 
ments, fince they arenor only part of | His own Sobſtarice, und co whom by che 
drder of the Creation he gave & being, tir v22 21f6' (a4 you 'well obſerve) 
ordained by Ged for their happineſs,” and preſervirion, * us they were alſo\ (2s 
well as his Wife) for his conſtant holp, comfort and [ibfiſtence j 'avd therefore 
they were, 2s much, or- more, ' made for him, as he for them, ' av iti plain 
concerning the Wife fromthe Text iti Genefſo, when'God' ſavd,' I* i& wer good 
that the man ſhould be alone, I'will make himra help meet for bin, Gen.2.17. 
(viz) the Woman! ; and therefore; us her ſubje@ion to her Hutbaiid is -perpe- 
tux], as long 4s ſhelives, {6 likewiſtis that of rhe Children in whom he acqui- 
reth « Property by their Education for {6 'many years ; 'which'1 look upon as a 
arp r obligation than rheit Generation 5 and over both whom he muſt; inthe 
tare of Nature, have an abſolare power of life and dearh ; which though 1 
grant he may happen ſomerimes to abuſe, yer ſuppoſe no perſon living hach 
any right in that ftareto refiſt hiry in the Execurion of ir, ouch lefs ro callhim 
to an zcconne; or puniſh him for the Male-admiriiftration of his Power. And 
on-have granted, that the Huvband in the fare of Nature heth a power of 
ife and death over his Wife, if he murthers her Children, 6r comitairs any 
other abominable ſin agzinft Nerute;; and thicthen ſhe may be juſtly cut off 
from the Family, and puniſh'd a1 Enemy 'to Mankind, and 6 ceremnly may 


» his Children'roo. Bur. what need 7 ſay anymore of rhis Subje&, when you have 


not as yer anſwered my former Arguments, concerning the abſolureneſs and per- 
pery;ry of 'this Conjagt! SubjeEori, (and thar which vill likeviſe follow from 
ie) rhe conſtihr ſervice arid ſubjeRion of Wives #nd Children ro their Parhers 
in the ſtare 'of Nature. Ther pray, Sir, let os return'again tothir Hens, 
Lg let me hear #hgt you hive" to objeR' againſt rhoſe Reaſons 7 have broughr 
or ie.” #14 33 £ :, | 

F. 1 beg your pardon, Sir, if 1 have tot kept fo cloſs to the Point as / 

might haye done; but you may thank your (elf for.ir, who brought me off 


from 'whar' /'was going farther "ts fay on thar Head, by your diſcourſe of 
Fo Ole und Ne : ate 7 know nor what firarige tmintel- 
© Hgible Power of Life af br ſetred by Gov" Ade, #6 Hinhuns, 
_ and o Fithier,” Br fiHFgive me Weave farther ro prove, "rbar this ſubſeRion- of 
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the Wife is neither abſolute, norirrev +For-probf -of which'Þ ſhall lay 
down theſe Principles,” 1. That the” Wife 111 the State of Nature;/when the 
ſubroits ber ſel@Wro the power of her Hugband, does'ir to live as happily as 
ſhe did before, '8#rather to enjoy more of the comforts of life than in a fin- 
gle: State. _ 2+ That therefore ſhe did not renounce either her own happi 
or Self- preſervation.,; :3- Neither did (be make hins the ſole and abſoluce] 
of the means that niay conduce-tq theſe ends £ Hor if this were fo, ler him 
her never ſo cruelly, ox {everely, ſhe could have no cauſe; rocenſure bir, 0p 
complain in the lea(t againſt him, 4. 1£ ſhethave oor fo abſolutely given v 
her Will co his, ſhe is ſtil} Judge, when ſhe is well uſed by bim; or elfe 
cruelly, that 'it- is no longer to_be eodured.., And therefore if {ach a Huſ+ 
band will not allow his Wife ſufficient Food and Raiment, and other neceſ(- 
ſarics ; orthas- he, uſcs her cruelly, by beating, or-othcr. puniſhments, or hath 
endeavoured to take away, her Lite; in all theſe caſeyia tbe Stare «f ' Natore, 
and where: there ig.nv; $operior. Power to complainz or appeal to, ſhe. may 
certainly quie bim ;, and I think the 18 not bound to, recurn, to co-habie, with 
him again, until he. js. ſatished he is ſorry for his former cruel Treatment of 
her, and is reſolved to make amends for. the. furure. But whether this Re- 
pentance be real, or not, ſhe only can be Judge, fince ſhe can only Judge of her 
ovn. happineds, \and the means of her! preſervation. And the end of Matrir 
mony being, for their mutual happineſs, and help to each other ,, if he have 
broke his ;part of the Compad,, ſhe is then ſo far diſcharged fromhers, and 
Meg ena: Ke. the meer\ſtate of Nature 1(whichis that we are-nowtralking of) 
the Vinculum Marrimenii (as you Civilians term it) will be likewiſe difſolyed; 
So likewiſe if ſuch'a Husband, for no: juſt cauſe, or crime in the Wife, but 
only to. be rid of her,. ſhould endeavours ro rake away her life,. as ſuppoſe to 
ſirangle. her in her, leep, or the like, np doubt but ſhe may (notwithſtanding 
your Conjugal SubjeQion) reſiſt him, by force, and ſave her life, yatil.ſhe can 
call ji; hex Children, or Family, for her reſcue and alliance; who fure may 
alſo-eotwichRanding this abſoluce Daſpatick Power you place is their Father, 
or Maſter, reſcuve her from his rage and malice whether he will or not ; Nay 
they are bound to do.ir, unleſs they will be Acceſſarids to ber Murther, 

M..The(e-are doubrful Caſcs at beſt, and do very ſeldom happen'; and a * 
Husband can-{carce ever be ſuppolcy to: be ſo wicked, as to hate, and defiroy” 
his.own Fleſh, -and therefore we need. not make Laws on purpoſe for Caſcs 
that-ſo-rarely bappen, _ | | olga? 
 , F. Raxely happen! Ifſec you are not very converſant at-rhe- Old Bayly, nor 
at our Countrey Allizes ; where if you pleaſe rocome, you may often bear af 
Caſes of this Nature; and 1 wonder you that are a Civilian, and have fomany 
Matrimonial Cauſcs in your Spiritual Courts, brought by Wives for Separation, 
propter Sevitiam, &c., Should doubt whether Husbands do. often. uſe, their 
Wiyes ſojll,” that it is not. to þe endured. / Bur if the Wite have theſe. Privi- 
lages, pray tell me why the Children ſhall not have the ſame, wabpr p Not, 
your own-Mazime of partes Sequitur YVeurrem, fince the Subjeftion of Chil- 
dren muſt be according to your own Principles, of the fame natere with char 
of the Mother ; and then pray what becomes 'of this abſolute and perpetual 
SubjeRion you talk of ? | | | an 

M.Yet.1 bope you will not affirm, but that Children are under higher ob- 
hgations of Dyty and Obedience to. their Father, than a Wife is to,her Huſ- 
band, with whom perhaps ſhe may in ſome caſey be, upon equa] terms 
Ghildren/ can ngver be {q in. reſpeQt of thejr Father, to whom hs bh 20 
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inferior, and ought to be abſolutely SubjeR in the ſtate of Nature (thar y'og 
F. I thank you Sir, ' for 'briaging me ſo naturally to the other- Head I was 
coming to, and | agree with you in your other Maxim, of Quicquid ex me © 
wore mea naſcitur in poteſiate mea eft, yet notin your ſen(e; For it I ſhould 
grant, that the Father's Power over the Child, commences from his Power . 
over the Mother by her becoming his Wife, and ſubmitting her ſelf, and con- 
ſequently 311 the 1ſſue that ſhould be begotten of her, to her Husband's Power ; 
yet (as | have proved already) incaſe of the Wiſe, ſo I chigk I may affirm 
the ſame in that of. the Children, That they are not deliver'd by God {> abſo- 
lutely to the Father's Will, or diſpoſal, as that they have no Right, whicn 


they atrain to years of Diſcretion, to ſeek their own happineſsand preſervation 


in another place, in caſe the Father uſes thom as Slaves, or elſe goes about ro 
rake away their Lives withour any juſt cauſe, ſince when Children are at thoſe 
years, | think they are by the Laws of Nature ſufficient -_ of their own 
happineſs, or miſery, that is, : whether they are well, or ill uſed ; and whether 
their Lives are in danger, or not, by their Father's Cruelty. 


For tho” I grant that Children conſidered as ſuch, are a'ways inferior to 
their Parents ; yet I muſt likewiſe afirm, that in another reſpe&, as they 
are men, and make a part of chat great aggregate body of mankind, they 
are in all, points equal ro them 3 that is, as the Parents have a right co Lite, 
Happineſs, and Sclf-preſervation, ſo have they likewiſe, and conſequentially 
ra all neceflary meats thereunto, ſuch as Food,  Cloaths, 'Libercy (41 mean 
from being uſed as Slaves) which Principles, if true, will likewiſe ferve tor 
a farther proof againit that abſolute Property, and Dominion, you ſappoſed 
to be conferred on Adam over the Earth, and all things therein, exclulive 
.to that of his Wite and Children, For if they had a right,to a Being and 
Self: preſervation, whether: he would or-not, ſo had they likewite ro all the 
means neceſſary thereunto; and he was'not only obliged xo provide Food and 
Raiment for his Children, whilſt they were. unable ro! do it for themſelves, 
but alſo. when they grew up re Years of Diſcretion, they might rake- it 
without his alignment, and this by Virtue of that Grant in Genefi, I before 
quoted, And God ſaid, Gen, 1, (viz, to the Man and the Woman, and in 
them to all mankind then in their Loins} Bohold, I have given you every 
herb bearing ſeed which is upon the face of the Earth, &c, Behold, to. you it 
ſhall be for meat, | $0 that ſure you were too raſh, in afhiftning with-Sir R. F. 
That a Son, a Slaye, and a Servant, were all one at tbe firſt: For hope | have 
proved the Father doth not acquire any abſolute Property ig the perſon of the 
Son, either by his begerting him, or bringing him up; tor then 1 grane, a Son 
and a Slave woyld be all one. Bur if you pleaſe better to conſider \it, you 
will find,.. that Fathers were never ordained by God for perpetual" Lords and 
Maſters oyer their Children, but rather.as Tutors and Guardians, tillthoy are 
of Years of Diſcretion, and able. to (bift for themſelves ; God having deligned 
the Father.co beget, and bring up+his Child, nor for his own intcreſt, or ad- 
vangage only, but rather for the Child's a pony and. preſervation, which 
by the Laws of God and , Nature be is bound to procure; For 48-41 is the 
Son s Duty never to do any Ation that may.make his Father repent his bes 
getting, or bri im-up 43. ſo on the other ſide, the Farther oughs not to 


Treat his Son y,: 2s. 10 make bim weary of bis Family, much lefs 


ut " Lifet—lt is the Apoltle's Precept, Epbeſ. 6, 4, Parent: grouely 
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not your Children to wrath ; which certainly he knew they were apt to-do; 'or 


cl(c that precept had been needleſs, ' Now pray tell me; if Adam haduſtd' 


one of his Sons (#hom he loved worſe than the reſt) ſo cruelly, as to-make 
han a Slave inſtead of a Son, and when grown a Wan, ſhould have pur him 
to.all the ſcrvile and bard labour imaginable, with ſcarce Victuals enough to 
live upon, or Cloaths to cover.him, What muſt this Son have done ? Born. all 
patiently ? Or elſe do you think it had been a damnable fin, if he bad fled 
into the Land of Nod, to Cain his elder Brother ? .. 
M. To anſwer your Queſtion, 1 think inthe frit place jt had, 
B, ÞP. P. for I do. not only take Cain to have heen the firſt Murderer, 
c. 2, SefF, 9. burRebs] roo; and in the next place this Queſtion is needleſs ; 
for it can ſcarce be ſuppoſed, that ever. Ldam, or any Father 
can be ſo wicked and ill-natur'd, . as ro uſe a Sorrrhus cruelly. without Ge jolt 
occaſlivn ; but it behad, I think he ought to haveendured any thing from his 
Father, rather thag have left him without his-leave, -fince I cannor' ſee how 
Children canever fer chemſelves free from their Father's Power, whether they 
will or no, ; 
F, 1f that be the condition of Children, they are then, inſtead of Sons, as 
abſolute Slaves as any in Turkey, whenever their Father pleaſes. But you have 
already granted, that Fathers ought not touſe their Children like Slaves, nor 
to ſel] them for ſuch to others ; And tho I have no greac kindneſs for: Cain, 
yer I know not what warrant you bave to callhim Rebel;;/ I am ſure neitber 
'the- Scripture, nor Joſephus, mention his going to'the Land of Nod, as an 
offence committed agaiolt his King and Father Adam ; - but rather as @ piece 
of compliance, or obedience to God's Sentence, whe had made it part of his 
Curſe fo todo. | = 
M. I ſhall not much trouble my ſelf whether Cain was a Rebel or not; 
only tell you. what ſome Learned men have thought of his quitting his Coyn - 
try ; but as for other Children, tho 1 grant their Fathers oughs» nor to-uſe 
them like Sjaves, yet if they ſhould happen to do fo, I think ſuch Children 
ought to bear jt a8 4 Judgment inflicted by God for. their Sins, and (ſhould nor 
by any means (et themſelves free, tho their Fathers uſe chem never fo ſevere- 
ly,. fince it is God's will they ſhould be Born, and continae under the power 
of ſuch ſevere Fathers. : am 
F. But pray, Sir, tell me, what if this Son had fallen into the power of a 
Stranger who would thus make n Slave of him, Was he likewiſe bound ro bear 
this as a puniſhment from God for- bis Simp,- and might he'by no means (et 
himſelf free ? Since this could not happen without God's permillive Providence 
at leaſt, and I think you will ſeaxce prove it more in the Caſe of the Father, 
unleſs you will allow God to be the Authorof Tyranny-and Oppreſſion, / 
M, 1 Grant that a Man that is made aSlave toa Stranger by force, - without 
juit cauſe given by him, may ſer- himſelf free by what means he can ; Bur [ 
deny he hath che fame Liberty in :reſpe&t of his Father, ſince the Father's 
power ever him is from God, and ſo is not theStranger's. 1 
F. What power of the Father do you (mean? That of making! his Son + 
Slave, or of uſing him as 2 Father ought/to uſe a Son'? The letter of che(e 
I very well underſtand to be from Ged, bus not theformer 5; 'Agd if the Father 
hath no ſuch power from God, | cannot ſee how can be any ARt of diſobedience 
in 2 Son to look to his own Liberty, and Pre fince: «we Ty- 
ranny can never-be Prerogatives of Paterna) Power, i as you your {elf confe(r, 
"IP L EEC I0T-31 1, 4 Baan Ihe 3h 5 1, © ATTIA. Gals 49 
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A. I grant, indeed," a-Facher hath no ſuch Power from God to treat his Son 
1s cyuelly ; but if he does, FGy yas, That God having ordained the Son 
> be abſolutely ſubjeR to his Father, he'muſt endure ir, ler the conſequence of 
ir be what ir will © And I ſe you will nor deny, bur that in caſe of ne- 
tiry, as when a 7a her not wherewithal ro nouriſh, and breed up his 
Children, he may {el}, *or zſgn his intereſt in them co any perſon who will an- 
dertake to provide fer their Nourrſhment and Edycation ; and thar the Chil- 
dren {6 ſold, or aſſigned, to thereby become at ſUlure Servanrs ts the perſon to 
whom they were thus affighed as long as they lived ;_ and why this ſhould be 
their condition in reſpe& of a Stranger, and not {o to their Farther, 1 can ſee 
no Reaſon, fince their Father would have been ar as much.crouble and charge 
or their Educarion as the ; 
*F. I 6 far go along vith you, that in caſeof ſuch neceſſity as you mention, 
a Father may fell, or afſiga the preſent intereſt in his Child to Srfanger ; yer 
I cannot ſee ny Reaſon that this Sale, or Aſſignmear, ſhould confer {6 abſo- 
lute's Property in'the'Perſon'of this Child, as that therefore he ſhould be a 
Slave to this Maſter, or Foſterer, as ſong as he lived, fince admicting thar the 
Father, or other who takes upon him thar Care, may perhaps juſtly 
claim' a Right in the Service of Labeur of ' the Child, ro farisfy them for their 
rrouble and charge im "rigay Em up ; yer it doth nor therefore follow, thar 
rhis Service is dne ay ng Fo Child lives, borrarher until ſuch rime as they 
can make their Labour fatisfy them for their Charge and Trouble in keeping 
him, which may very well be by that time the Child attains ro Twenty five 
years of Age ar fartheſt; and there are thoſe that have offered, to breed up 
and maintain all the Foundlings, and Baſtard Children in England, if rhey 
may be bound to ſerve them until about thar Age ; fo thar I ſee no reaſon, why 
x fey years of Education, ſhould give any Man a right over auuther's perſon 
as long 2s he lived, 

Bur if you urge, that the Child owed his Life tv his Father, or Foſterer, 
ſince without his aſſſtagce he muft have periſhed, znd therefore the Service- 
of the Child's whole Life is bur little enough to recompence it : To this I 
Anſwer, That the Parenrs are undey an abſolute Obligation, by the Laws of 
God and Natore, to breed vp their Child, and they A if they do not per» 
form ir_as they ought ; the end of a Father being chiefly for the Breeding 
vp, and preſervarion of the Child, and therefore there is n9 Reaſon he ſhould 
acquire ſach a property in him, merely becauſe he did his Duty; And the Duty 
of a Father bring to better the condition of his Son, agd nor ro make it worle, 
] doubt whether an abſolute and perpetual Servirude, or Death ir (elf, were 
the berter bargain ; and if this Right will not ho!d for the Farther himſelf, 

| much ſefs will ir be for a Foſterer, ftince ho is likewiſe obliged by the Laws of 
Nature, and common Humanity, as well as by his Contra with the Father, 
to- breed up this Child ſo affigned him; and not ro let him periſh, if he be 
able to breed him up. Nor ought this Father's vr Foſterer's remporal advancage, 
which he may make of his Child, ro be the principal cnd.of his undertaking, 
burD@e doing to mankind, and the advantage lic may reap thereby, 1s 
to be conſidered only as an encouragement; and not as the only motive to this 
Duty, fince he is Obliged to do' the fame thing, tho he were ſore the Child 
*ither dye, or be taken away from him, beforc he could be with him 
| half long enough to ſatisfy him for his Charge. 
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Neither-doth this reaſon hold trne even according 'te.the Scriptuee Ruler 
of gratitude, . That a Man hath & right to exact of oue to whom be hath done 
a Cqurieſy, or, beſtowed a Benefir, a return as great as the benefit beſtowed, 
fince this yere not Beneficence, but meer Bartcring, or Exchange 3 anda Man 
who had his Life ſaved by another's allftance, (ſuppoſe by pulling him out"of 
the Water). muſt be. obliged by this Principle to Gdmic hjs Life to h1y diſpoſal 
ever after. And therefore I defire you would give me ſome better Reaſons, why 
ſach a Son ought to be { abſolutely ſubjeR to his Father's Power, as that ic s 
nob-lawful for bim upon any accoum. whatſoever to free himſelf from in, let 
his Father uſe him never fo cruelly or ſeverely. + 

M. Well Sir, fince you defire i, |I will give you the.beſt Reaſons T have, 
why God canner permit ſo unreaſonable a Liberty as this would give ro all 
Children, in caſc they ſhould make uſe of it wheneyer they chought fit; "and 
therefore God ha! h ordained is thus, ro take away allthole pretences of yn+ 
dutitulneſs and diſobedience which Children might make; ould they-be per- 
mitzed to be their own Judges, when they might quie cheir Father's. Family 
without his leave ; which pretence of crusl uſagethey would beſure.tomake 
uſe of, thereby ro leaye.their Parents, upon every flight occafon, ſaying, Thar 
their Fathers werc ſo cruel and ſevere, that there, was no liying with theng any, 
longer '; wheo, indeed, it was. nor ſo, bur on. the contrary, nao juſt cauſe of 
conaplaint againſt them, more than bare correcting them fur theix Faults, and 
ſo the Father be Bereft of any, nay, all-bis Children who (houldibe' helpful 
and (crviceable to him in his old Age, which would breed great contulign apd 
incodvenicnces in Families, eſpecially in the State of Nature, as inthe Caſe you 
bave put congerning A#am's Sons, they being the only Servants be could have 
ro make uſe of, on all occaſions. # 

F. 1 delire you in the firſt place to take notice, That 1 put this Caſe con- 
cerning Adam by way of ſuppoſition only ; not but that 1 bave @ better api- 
nion of our firſt Parent (notwithſtanding bis Fall) chan co believe bim {© 4ll- 
nattur'd, or that he was ever ſo crucl «s to uſe his Children thus hardly, But 
io this depraved ſtate of Nature ſuch unnatural Rigours and Cruelties in Fa- 
thers, as well as Diſobedience in Children, is but roo frequent, which no mau 
needs to doubt of, that will bus conſult the Cuſtom of divers Nations in Africe, 
and other Countries at this day, where they ſell their Sons for Slaves, and ex- 
erciſe this Fatherly Power with the greateſt Tyranny and Rigor ; uſing them as 
Slaves, or felling them ro others for ſuch things as they want; And if 'youthink 
ic againſt the Law of Nature for. ſuch Children, when they, ſee- themelves 
ready to be ſold ro work in the Mines in Peru, or Sugar- works at Barbados, 
to run away igyo-another Countrey to avoid ſuch a Condition, Which isas bad 
or worſe than-death, you may enjoy - your own opinion ; but Iam ſure yoo!l 
have but tew Proſelires, bur ſuch as are of the like Arbitrary Principles 3 and 
as for your Pretence, that if Children ſhould be allowed to judge when their 
Fathers treated them too ſeverely, or like Slaves, they would all run away, 
that is but a Snbterfuge : For firſt, [it is a needleſs Caution, Children being, 
when, young, not apt to leave their Parents who have bred them up, Qpon 
whom {21 gp ak for their ſub6fence,. and to whom, if they are _treared 
like Childrea, they ſeldom fail ro orar-a natural, Dury and Aﬀection; and 
"- if well uſed, they will, when of years of di{crecion, be Jikewiſe willing to 
IIS them, , and look after them when Sick, or Old, nor only for Duty, bu; 
allo for their own advantage, ant{ in hopes of having a ſhare 1n what Goods, 
of Eſtates they may leave behind them when chey dye, But if, when they 
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come to 'of diſcretion, they tan betrer their condition by marrying, 'end 
teaving ei Parker ajhi | their Parentzare bound incot Kos 4 rehm 
a WY £0, Ge it is their dury 15 better che condition of thei: Children, and"nde es 

make ir worſe 1 Always provided that fach Children either take cate of their 
Parencs them(clves, or elſe hire others to do it for them, in caſe they wane 
their aſſiſtance by reaſon of their old age, Poverty or Sickneſs ; but if children 
may not quit their Fathers Families, tho are never {0 Lardly of fever! 
dealt vith, the hv ra, ao vill be, that Fachers may keep' their children 
Slaves as long as they hve, th6 it were a hundred years, of elſe may ll them 
ro others, to be worſeif poſſible ; the abſardity of which aſſertions, and 
how c to the common good of Mankind, 7 might leave to any indifferent 
Perſon to judge of. 


of Jnſancyor imperſe® Judgmear 
Ciſe his reaſon. Second is the Period of perfe&t Judgment or diſcretior, 
yet whilit rhe child continues ill part of hy tres 1 bi The thirdis, 
after he has left his F andentered into another any, or CO eIs 
mily himſelf. in the Firf Period, all the ations of children are under the ab» 
ſolate Government of their Parents: For fince they have pot the uſe of reaſon, 

Fore eo reve is good or bad for themlelyes, they could not grow 

nor b- preſery'd, unleſs their Varents judgedfor then) what means belt cati- 
Ihced to wad prekere this power is ſtill to be direSed (0 the eget, 2 


nor 
u 

The and jon of the Child. ln the ſticond Period, whet ure 
of — J , yet continue part of their Farhers Family, page fo 
ynder their Fathers Command, and ought to be obedient to it in all aGions 
which tend to the good of their Fathers Family and concerns. And in both 
theſe » Tallow the Father bas a Right ts ina Children work, ai well 
= them to get their own living, adorn ang nag ono aberF 
pains and care be has taken, and the charge he may have been at in their Edu- 
cation, and alſo to correA theny in caſe they refals to work or obey his Com- - 
mands, But in other ations, the Children have a Power of aQting freely, yet 
fill with a reſp: of gratifying aud pleaſing their Parents, to whom they are. 
obliged for their being and Education : Since without their care nar 
bave attain'd ro that age, Bur rhis duty being net by force of any. abſolute ſub- 
jQtion, bat only of Piety, Gratitude and Obſervance, it does pot make void any 
5, thd deng contrary to their duty. The third and [aft Period is, when rhe Son 
h 


ing of years of diſcretion, cither by marriage or otherwiſe, is ſeperated from 
is Fathers Family, In which Caſc, he is in all ations free, and at his own 
diſpoſa}, rbd ill with reſpeRt co thoſe duties of Piety. and Obſervance, which 
ſuch a Son mutt always ove bis Father, the cauſe thereof deing perperual. 
M. 1 muſt beg your pardon if ] cannot come over to your opinien, notwith- 
ſtanding all you have aid in this long diſcourſe ;' ſince 
I cannot conceive, how in any Cale Childrep can natu- F. 0.G. p. 22, 6, 
rally have z power or moral pots doing what they 


will without their Parents leave; are always bound to to pleaſe 
Ren and Ub by che Law of Gove Nation Chin when they rrats 6s cars 
of dicerion, haye 8 power 8nd Liberty i rag) pions, yet this Lidr'y is 
granced them by politive and La ons are made by the Su- 
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prears Fatherly Pover of Princes, who can regulate, limite or-afſume the Ag- 
thority. of. inferiour Fathers for the publick. benefit of the Common-vealth 
So ones the Power of Parents over their Children never ceaſes by any 

\ſeperations, thd by the permiſſion of the tranſcendant, Fatherly power of the 
Supream Prince, Children may be diſpetis'd with or priviledged in ſome caſes 
from obedience to ſubordinate Parerits. X , 

F. And I muſh beg your pardon, Sir, if I cannot alter my. opinion in this 
matter, for all that you have now ſaid, firc2 you can give me gobetter Reaſons 
than what you did at firſt ; and tho you ſay, you-cannot conceive how.Children 
can ever in any caſe, have a power or moral faculty of doing what tliey. will 
vithout their Parents leave, yet they may have ſuch power in many caſes, 

F whether you can conceive it or no, For th6 I do grant, 
P,n. M.20.%1. thar Children are always bound.to ſtudy, to pleaſe their 
P parents, yet doth nor this duty of. gratitude or compla- | 
cency include a full and perfeft Dominion of Fathers, .in the ſtate of Nature e- 
ver the perſons, of their Children, and an abſolute pewer over them in all caſes 
whatſoever, ſo that che Children can haveno right to cofſule their own | 
or preſervation, however it may be endangered by their Fathers pasſion or il} 
nature, ſince a Wife is always obliged to this duty of complacency to her Huf- 
band ; yet isnot this ſo abſolute, bur that in a State of. Nature ſhe may quit 
his Family in thoſe Caſes T-have alrcady mentioned, and againſt which you 
had nothing to obje&t ; and I deny your poſition, that Children when they at- 
rain to, years of diſcretion, derive that power, and liberty they uſe it many 
aRons, from poſitive Humane Laws-only, or that the power which Parents. 
naturally have over their Children, can never ccaſe by any ſeperation, but on+ 
ly by the permisſion of the Father, 


or as for Bedin, and divers others that have written on this Subjet, they 
do no more than follw others, who have aſſerted this. abſolute power of Fa- 


upon no better gronnds than the Civil or Roman Municipa-Laws,” with+ 

ut erer troubling themſelyes to look into the true Original of Parernal” Antho® - 
rity or Filial Subjedion, according to the Laws of Reaſon or Nature,- And moſt 
Treatiſes of this Subje& being commoaly writ by Fathers, no wonder if 'thay 
have b-en very exaCt in ſetting forth their own power over. their Children, bur 
have ſaid little or nothivg of the Rights of Children in the State ef Nature; and 
therefore I ſhall farther let you fe, thar thisduty bf Children, yen of plea(- 
ing or obeying their Parents,” ean only extend to ſhch things as, they way rea» 
ſonably or Lawfully command. For ſuppoſe, thar Adam had commanded fome 
of his Sons or Daughters never to Marry, you cahnotdeny but this command 
had been void : (that being the only means then appointed ro propagate Man- 
Kind, ) for when there then lay a higher obligation upon them ryencreaſe and 
multiply, than there is now, they might then certainly have choſen Wires for 
themſelyes, when they were 'of years of 'dicretion and capable 'of Marriage, 
And farther to ſhew. you, that Children may in ſome Caſes Teperare chem- 

. (elves from their Fathers Family and Sybjeftion, withour their Fathers conſenr, 
is appareht, as fo the Dauyhrers, who if they were at firſt obliged by this pre> 
cept to Marry, might likewiſe do ir, whether he would or nor, "arid were te be 
dicnt to theit Husbands when they were Married, the obedience which they ' 
before owed to their Father, being now transferred to their Husband, or alſe 
they wult ſerve tyo Maſters, \ which is agiioft pur Savigurs Rule, by whieb it 
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aoocats, that the ibjettion of Daighrers'ih the Stare m T 

ay to prove that Sons have a 000 RI to ſeparate | 

Family, Jet us. fu poſe that Adain had been fo cruel, and '\ihna 

Fathers are, that [ho only ſenſible of che" profir be rectived "from ny fs 

labours, he wonld never have Foald wg to leave his Family, OS 

any thing of their own, but would have, 

= Ived, * you tom, char he miſ he TIE a iete 

that the.Sons had ne Lawful means to in Io therh{Miyes, he' ky ae] 
whether ever he thoughtfit to ſet them tecebr wot.: Ye 

granted the contrary, when you affirmed, that a Faches Chr 

his Child #s a Slave, and then fare he can'bave a3 lelenight el y him ſo 


Pork & for v Fr alt chat garters! | 
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We | ens er en, y 
were nat fo \\ wv > wi Es rh, 
thers in.che State. A Nike, as if they were 


BESS 
pray tell me, are they not equal, who have "fame Ri ght tory to the” 
ſame things ? For if Fathers have aRighe to live hol Ts ſlikewie' 
have the Children, bs ife ao. $:2.chs Ri 4 _— Loh 
ſame tothe means neceſſary vr. 6rd eh 
Slavery,” &c, And H99 & choy ain't Ns os equal, gr vt: m Rk 
to years of diſcretion, be nd) pint 2 Poyer of Ju 
cerning what things are neceſſiry to rheir at 9 
tends to their miſery or deſtruction , and co wakes eter 
whether their Farhers treat them kindly or cruelly; for” if the” tine i th 
State of Nature in the ſole Judge of the nftans thit cunduce to his Sons he 
neſs and preſervation , i his conſent he may determinethar Poyerey, 
very and Tormetit, ii 64 CO to this end, which is 2+ 
Fe the rs and ls dro Tr e ENS 
n the true means that may lead rafPirw ends of life;* yet dorly-nor this 
away their Right of judging for theruſelves, 2vy more thin it doth the 
fame Right from their Fathers, who as Men arealfo lyable'to the like miſtakes. 
Neither did any Slaye or SubjeR ever giveup bis will fo torally to his Maſter or 
Monarch, as abſolutely to renqurice alt Rightto happineſs and RIF preſeivar 
fion, ar to the meats thas may condice rhereunes. - But I think, we have ſuffi- 
tintly "debated Fs rea wine of the Nittiral Power of Fithers over their 
* I (Go7} 
"I us in” che ext place conſider vhithe Children may ' not upon theſe 
Principles i fome Caſes make uſe alſo of ſelf defence, even againſt their Fachers, 
if mea, cannot otherwiſe Tag certain ruine and deftruction,: therefore 1; will 
you whit you think of this Caſe? A Son in the Starts of Naturo being 
iok's Lg Its Father's Family;” and having Children and Houſe'of his own, 
what ſhalfhe dbEtn Caſe his Facher, by the" evil ſuggefitong of s Srep=tnocher, 
or other wicked Perfots, be ſo'far incenſed againt-his- Son, as to ou Men-to 
burn his Houſe, plunder him vf his Goods, and deſtroy his Plan 
M. If the Son beabſolmely ſer free from his Fathers F diver with 
his conſens, 'f db not deny but'that ſach'a Soni may rehit is Fa- 
ther ſends to-rvine him and his Family, and may repel rheir violence by vu 
bur | do not allow the Son ms power to WO the Poiſon 0fchoPorher, if 
y him 


"yy F, 


= 


Bibliotheea Politica,” | 
F. Why ſa? Da youthiok 8 Father by being ſo, hath any-greater Right e 
| be bo fas urine lng ht Ear og 
-M., No ; bur becauſe the Perſon of a Father ought always to be eſteemed by 
the Son as Sacred as his Natural Prince, and if he ſhould have a Right to reſiſt 
his Father by force, be might happen-to kill him in the ſcuffle, which would. 
EF,” Well, ſuppt the work, would this be more a fin again Nature, than - 
te ſuffer himſelf, Wife, and Innocent Children to be- turned out of all they 


Father, aQigg-as ſuch, is not to be reliſted, even 

byt. ſuppoſe you will not fay that in the Caſe / 
r,_but an Enemy, when be gocth about without any juſt 
him, unleſs on can ſuppoſe, that the will ro preſerve” 
cohlilt in the ſame Subjeſt ; neithet can you affirm 
wen hoy right to dealchus wickedly and viglently towards his 
is innocent F wth By what Law then mul the Son. be obliged to 
is exn life, and that of Wife aod Children, and all that he bath, to 


mA Duty ? 
1s Thary hows 
whuch 
would. ſcarce be a ſufficient requiral for all the Benefire, he} hath received from 
his, / The ſecond is, becauſe.no circumſtances wharſoerer can take off or 
ob**6egcc this Relation ; 20d the 'tis true your Father whilt aRing thus doth » 
not deal with yay as 2 Father, but an Knemy, yer he is ſtill your Father, and 
you are aad' will 'be always bis Son do what you can, and ſo conſequently you 
7-3 , . will owe him SubjeRion. For. it is a maxime not only of 
BA. ÞP, P, $, Is»; . the Civil Law, but thee of Nature too, and this matt of a/l in 
#11 \ the State of Nature, that is, beforc Civil Laws bad refrained 
thai Paternal, Rover, Furs Songuinie: nulle deliffe djrimi prffunt, and laſtly 
from the fourth Commandment of, Honour the Father, &c, | Now. no Man can 
tender-honour: to bim, whony he geeth about coreliſt, and ſo may alſo deſtroy. 
- , [confeſs you bave urged this Argamear as home as x 9g Os will bear; 
bur yer / think 1 can fhew you, that the Sen is. ſo far from ating againſtrhe 
Law'of Natore in.thus reſiſting bis Father, that 7 think he would rathertran(- 
grels it if he ated otherwiſe. - Bu firſt ro anſwer your: neats, 7 deny, 
chat either Generation or Education do confer fo great a that a Man is 
obliged to-Sacrifice hioſelf, -his Wiſe, and Children, and all be bath. in returo 
for it. © Ritft ſor Generation, '/ ſuppoſe you will not much infiſt 05 rhar, ſince 
you that « Facher doth or at in that matter, as a voluntary, but 
Nat g neithor-is it in his Power to hinder the Child that he geis from 
being ived 'or botn; -neither. did. he get bim; {0 much to propagate his 
Sports, 25.10 gracify: big own preſent natural appetite, | $9; 
- Then for Education, which 1 grant /is-mugk the greater obligation, iy 
. - t Is | 0 y 
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y the former / am only born an irrational helpleſs Creature, but by the other 
am made a reaſonable Man, able-to helpand provide for my (elf; and knov- 
1g my duty to God and other Men, yet even, theſe obligations are not great 
-nough to make me Sacrifice my falfand all that 7 have to his fury or humour. 
grant tadeed, that if it were to fave a kind Father's liſe, a Sop, may be obliger! 
o- yenture, nay lay down. his life to performir ; but { deny; thay even tor 


uch « Facher, he hacth a Right ro give up the lives of orhers which are not at 

his diſpoſal (as: thoſe of. hls Wife; and Children, are not ) in this. caſe. For 
this were nor only ro regura morethan was firſt given, but alſs to pay debr 
with that which is not my own ; and to give up. their lives, and let my Father 
them away is all one, if I can hinder it, q#4 now probiber facie, Then 

for the Relation of a Father, which you ſay no 1p wag can — 

ve deſtroy ; you mult graar thar it may be ſuſpended ; for a time, as when « 

n binds, or relics his mad or draken Father who would kill him, - or , bis 
Wife or Children, he doth not do it to the Father, but rothe mad Man or Druy- 
kard, and ſo likwiſc in this Caſe, he doth not reſiſt his Father, bur a furious un- 
reaſonable Creature, who is ſo far from behaving himſelf as becomes a Father, 
that he doth not aQ like a Man : Nor doth your Maxime hold true in all Caſes, 
and Therefore is no Law of Nature, for Jure Senguins alique delifo dirimi 
pſſunt, or elſe @ Father could never put his Son ro death for any crime whatever, 
which you bave affirmed he may ; but certainly when be aQts thus; it is not as 
Father, nor doth he deſtroy him «s a Son, bur an Knemy or Malefattor. - 

Now { delire you or any indifferent Man to conſider, fince the common good - 
of Mankiad is the ſam of all the the avs of Nature, and the great rule by 
which they are to be tryed, which rule is ro be preferred, and conduces more 

thereunto when they cannot coalilt ar once or together. That a Father, who by 
your own confeſſion, comes to do an unlawful wicked ation, ( wit. ).to ruine 

| deftray his Son, with his Wife and Children, hould be reſiſted, and con - 

quently ene Mans life put in hazard, than that many inggcent Perſons ſhould 
be ruined, and perhaps ed todeath for wane of dnd ſhelrer. And as 
for the filth Commandment, thar extends no more to the Fathey than-co the 
Mother ; thd you are pleaſed to leave her out, becauſe it makes againſt your 
opinion : and therefore if by Honour, is meant, Thou ſhalt no refs, then no Man 
ſhould. reſiſt his Morber any more than his Father, if ſhe went about to kill him, 
and yet not the Mother, but the Farber, is by your Hypotheſis, the-nacurs! 
Monarch that bath this Power of Life and Death over the Son. But let us pur- 
ſue this'point no farther, if you will not be convinced 1 cannot help it, 

But pray-tell menow, , what a Son mult do, if his Father rranſparted by fury 
ad malice ſhould go aboutto kill him with Sword or other W and thar 
h:huhna orher way left ea ſave his life, neither by intreaty nor flight, (which 
I graot ought to bedone if poſſible,) whetaer be may reſiſt bis Father wich wha: 
9 yore Ende himſelf to be: killed ? | 

M. | am much errer (atisfycd in this. Caſe.chan in the other, that he oughe 


rather to let. bis Father rake away bis life than rafiſt him, ſince. here is bur one 
lite to, be loit, whereas, 1 the other Caſe was harder, becauſe 


before,and partly becauſe 'tis more 
and the Law. of Nature, a8 8lſo to Holy Scripture, 


Pater 
good 
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Sons,-%ho owe cheſt” Fathery « ene and obedience, than Servants tag 
-owe their Maſters ; and 7ſaac 'was'ſo far convinced, that his Father Abraham 
ad Power over his life; that tho he was « buſty young Man, and could carry 
| Wood enough to-conſume a Burnt-offering, 'yer.do wer ſind, that he offered 
inthe leaſt to reſiſt his Father, *when he was abour to bind him to be Sacrificed: 
For he very well knew, tha his Facher! could not be'reſiſted withour endanger: 
ing his Hife- if not'taking it away 16 the ſcuffle; "and fure you will grane, that 
a $0n olghrrather of rhe two'to let his Father Kill him, thay he rake away his 
life,” by whoſe means he received his own ; * eſpecially fince Abraham ' was the 
Maſter of a great Family; and in whoſe life and well being, not only his Mo- 
-cher, but all the Family had an intereſt as'neceſſary for rheir well being and 
- happineſs : Nor-can 1 think; that Abraham would have fo readily affented to 
God's Command-for- the doing” of it, had he 'nor 'been flreatly; Tarrfyed, 
*that he. had..an unacconnrable” power” of [Life and" Death over” his 'Son' by 

che Laws of God'and-Narure,! i 0 7 IN a4; 
F. In the firft place, to'anſwer'your authorities from Scripture, as for that 
place of 8t-Petey you havecited, it is not a precept given by the Apoſtle r9/Sons, 
- but ro Servants or Slaves,whoſe lives and all thatthey had were at their Maſters 
abſoluc diſpoſal, being rboſe whom rhe Apoſtle Paul calls, Servants wnder. the 
yoke; and unleſs you will make a Slave 2nd & Son to be all one,” ( which''you 
havealrcady denyed) this precepe doth not at'tll concern them; ' And Jas fot 
Example of Iſaac; that will make-as litrle for your advantage, for firſt as t6 
- Abraham, he could not but know, that to kill his Son wichourany alk caoſe, 
was as much murder in him as in any other Man * Now what.could be a jufter or 
a higher cauſe than Gods particular Command ? So that as this a& of Hbrahaw 
is not 16 betaken as an Example-by other Fathers, fo neither doth the Exam- 
ple-of 1ſape oblige other Sons to the like Submiſſion ; 'therefore jt is moſt rg#- 
'4; | fonable ito ſuppoſe, that 4/axc being then-'(-25 Chronologets 
P, ni\M.p. 27, ''make him to'be) about nineteer 6r'twenty years'of age, aid 
| ' of years of diſcretion ro ask where was the Lamb for the Borne- 
offcring, was alſo inſtruted by his Father, before he came to be offered, of the 
reaſon of his dealing thus with him, and then rhe Submiliion was (not payed ro 
-his Fathers but co Gods will, - frem' whom he miraculouſly received his 
But if any Man doubr wheter reliftance in ſuch a Caſe were Lawfnl; | leave it to 
his own'con(cience to conſider, whether if his Father had him alone mA place 
-where lic could aeirher run away nor- yet” call for help, he would faffer His Fa- 
ther to cut his Troat withour any reſiſtance, - 6nly becauſe he pretended Divirie 
Revelation for it, - Not bur that I ſo far agree with you likewiſe, 'as to 'Fimir 
ſuch a reſiſtance only to the holding his Fathers Hands, or warding off his 
blovs, butnor ts the taking away his life, bur of the two ratherro loſe his own 
than to kill him, for: the reaſons you have given, 'and-which {will nor” deny; 
but yer if the Father be mad; I much doubr whether © the'Son is' borind ro Tet 
' his Kill Him carhey than take away his life,” fince ſucha Father's |feis no way 
uſeful zo the good of - the Family. $0 that thd 1 ſhovld"grant''thar Pareriaul 
Power. is from God, and conſequently irreſiſfible, ' yer. doth it not follow' that 
all che-wnjuſt force or violence, which a Father as' a Man thay vie again his 
. Sons life or fortune,” is ſuch part of @ Paternsl Power as God hath"commanded 
us not 40 reſiſt, fince your ſelf muſt grant that he «46th not tHuvatt { in going 
-abour t6 kilthig Son}: as a father, buta-yiolent #t# wicked Man t $0 that where 
the father hath no Right, to take away his Sonsdife;” 1 thinkin'all ſock Gale, 
| . % rne 
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, 
the Righs of tho Sen to ret bim doth take place.  And..if a Man may refft 
or *; his ho fo et Mad aun "=, 1 ſach firs $i Tata 
Kill him, I can fee nothing to the contrary why he may not do the ſame thing, 
* when his Father's tranſported by a ſuddeg rage or unreaſonable malice, fnce" 
both of them do take away the uſe of natural Reaſon as much the one as the'o- 
ther, according to that ſaying of rhe Poet, Irs furor brevis eff. Anger is but a 
ſhort tmadaefſs : Fury and Malice being alike faral and deftrutive 'to the Sons 
life and ſafety, with Drankennels and Madneſs z ner dorh ſuch a Soq refilt his 
Paternal Power but only his Brutiſh force and violence, $0 that if Song {when 
grown to years of diſcretion) have not a right to defend their lives ig the Stare 
of Nature againſt all Perſons whatſoever, who go about tecake ir Jyay withour 
any jaſt Cauſe, every Son, ought to ſoffer his Father to Kill him, when ever 
being tranſported by madneſs, drunkenneſs or ſudden paſſion, . he hath will foto 
do : which how it can conſiſt with that great Law of Nature, of propagating 
and preſerving the ſpecies of Mankind, ifa Father ſhould have any unreaſon- 
able unlimittgd Power, P11 leave ic to your c1F-or any other reaſonable Man to 
conſider ; nor doth it follow, that becauſe a Son can in n6 wile be Supertour to 
his Father, he ought nor therefore to reſiſt him ; ſince th& TH0 
I grant punihment is a Right of Superiours over their In-.- P, n, M. 
feriours, yet {d is not reſiſtance; lince every one knows that 
reſiſtance ; is excrtiſed between equals, as I have already proved, Sons areto 
their Fathers in all the Rightyof lite Aa ab vir and conſcqently to 
judge when their Lives and Fitares are-nnjully invaded, 


M, 1 muſt confefs1 am in a great, doube which will moſt conduce to that 
great Lav you mention, (which 1 grint to be the Sum of allthe Laws of Na» 
ture ) viz, of preſcrving er proſecuting the common good of Mankind ; thar 


Fathers honld have an abſolire irrcliſtible Power over the Lives and Fortunes - 
of their Children, let them uſe it how they will, or «lſe that Children ſhould 
have's Right to reliſt them in ſome caſes, when they go about to rake away 
either of them withour any juſt Cauſe: for thd Iown, that (if the former Pria- 
ciple be wrue) Parents may be ſometimes tempted to rake away their Childrens 
Lives or Eſtates vichout zny juſt Cauſe ; ſo on the other fide if Children ſhall - 
aſſume ſuch a Power to tlicmſelves'of judging when their Fathers do thus go a- 
bour, to invade either their Lives or Eftates, it will (1 doubt ) lay a foundation 
for horrid confuſions and diviſions in Families, lince if Children are under a 
_— to their Fathers, they ought then ro be abſolutely Subjet 

to them in'the State of Nitore, and therefore ought not to be reſiſted ; For if 
all Fathers, and Maſters 'of Familigs, are truſted by God with an abſolute Power 
of Life and Death over the Wife, . Children, and Servants of the Family, as 
your (elf cannot deny, then noreſiſtance of this abſolute Power can ſublilt with 
the peace and tranquility of that Family, without the diminution & total de- 
firaion, of that abſolute Power, with whichithey areintruſted, 

Andth6 I admir thar Parents onght neither to uſe nor ſell their Children for 
Slaves, nor to rake away either their Lives or Goods without great and ſufficicnc 
Cauſe :/yer of rheſs Caults Fathers in the ſtate of Nature muſt bethe only and 
uncontfolabſe Judges ;/ ſince if Childien (whom I (till conſider as SubjeAs, 11.6 
not ds Slaves in the” State, as long a they Continue members of their Fathers 
Family,”) ſhould once have a Right to refit, when they thought their Lives or 
Eſtates were unjuſtly invaded ; they might alſo oftentimes through undutiſul- 

_veſs or falſe Tuggeſtons Pretend or fappoſe that their Fathers were mad, drunk 
” » 354 | 4 Or 
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or in paſſion, and vent aboutto take away their Lives, when reaſlythey 
trend no {uch thing, bur only to give them due correction: Which would gi 
Children an uonatural power of refiſting, or perhaps of. killing their Fath 
vpon falſe ſyrmiſes or light oceafions, * WER | 

And as this would introduce great miſchiefand- confufion in privte Fami 
lick; fo would it likewi&e prove a Foundation of Rebellion 2gain(t all Cini 

Powers whatſoever ; if SubjeQs who are the fame thing in a Kingdom, tha 
Children. are ina Family, '( in the Stare. of Natare ) ſhould rake upon them : 

reſiſt cheir Prince when ever may think he goeth about to invade either the; 

Lives or Fortunes, which wovld kkeviſe ſerve to juſtify all the moſt 'horrid 
'Rebellions in the World ; fince all Rebels whatſoever may or do pretend, tha 

their Livez, Liberties and Fortunes are unjuſtly invaded, when. indeed they 
are not, and Likewiſe upon the leaſt hardſhip vr injuſtice in this kind inflid- 
ed ypori any private either by the Prince or his Miniſters, (whic 

abuſes and vielences do often happen even under the Beſt Government?, ) any 
ſuch private Perſon who ſhall think bimſelf thus irijured, Las roy this prin- 
ciple rake up Arras, and endeayour tor right or defend himſelf againſt ſuch 
violence, by which means under pretence of ſcouring a few Men in their Lives 
or Eſtates, whole Kingdoms (if fuch Perſons can find follows enough) may be 
caſt into all the miſchiefs and confulions of a Civil War, til} the Prince and 
Government be quite deſtroyed. 

F, 1 muſt confeſs, the Arguments you now bring are the beſt you have yet 
produced, fince they are drawn from that great and certain Law of progying 
the comman and peace ,of mankind, . But, 1 hopeT ſhall makeir plain 

ro you, that noſuch terrible conſequences will follow trom the Principles | bave 
already laid down, and therefore I muſt firſt rake notice that you have in your 
anſwer confounded two Powers together, which ought to be dittiogiſbued inthe 
State of Nature, (viz.) The” Power which Fathers, as Maſters or Heads of Fa- 
milies, may exerciſe over the Lives of their Children or Servants whilſt they re- 
main Members of their Family ; and that reverence and duty which Chilercn 
muſt-always ove their Fathers as long as they live, even after they become 
"Fathers or Maſters of Families of their ewn, In the firſt Stare, 1 have already 
allowed, that ſuch Fathers, as Maſters of Families may Lawfully exerciſe a far 
greater Power over their Children, whilſt they are members of their Family, 
than they can when they are ſeperated from it, yer is not this Power in. all Ca- 
ſes abſolute or irrefiſtible, as I have already proved ; and therefore 1 do-in the 
firit place reſtrain this Right ot ſelf defence, only ro ſuch Caſes, where « Farher 
would take away a Song life in a fit of drunkenneſs, madneſs or ſudden paſſion, 
withoor any crime committed or juſt cauſe given; which-I alfo limit ro a bare 
ſelf defence, without injuring or taking away the life of the Father ifit can polli- 
bly be avoided ; and in this Caſe if the Son, who is like to ſuffer this violence, 
may nor judge when his life is really in danger to be deſtroyed, becauſe he may 
pretend {o when really it is not. This is no juſt reaſan' ro oyerthrowſo great 2 
Right es (elf Preſervation fince if this were a ſufficient objeQtion, it would beyc 
the ſame force againſt all ſalf defence whatſoever : For it dath often happen 
chat wicked and unreaſonable Men will pretend that they were forced ro rake a- 
way the Jives of others only ro preſerye their qyo, when indeed it was altoge- 
. ther falſe and needleſs, and they only killed them to ſatisfy their own malice or 
pallion, And rherefore,as there is no reaſon that theabuſe of this natural Righ: 
ſhould be uſed as an Argument again the uſe of all ſelf dence by «ny Man 
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ever, - $9- likeyiſe neither ought che like abuſe hereof dy ſome wicked 
hildren to be broughr as an Argument againſt irs being made uſe of at all by 
xhers, who are never ſo unjuſtly aſſaulred, and in danger of their- Lives from 
ir Fachers violence, - If the hirit principle be true, (on which this is found- 
xd ) that a Son may excerciſe this Right of ſelf-defence.in ſuch, Caſes, withour 
any intrenchment upon his Fathers Paternal Authority,” or that Filial duty ' 
and reſpe& which hemult always owe him when ever he returns to him(lf, and 
will behave himſelf rowards/him as becomes 4 Father, and not like an Enemy 
vr Cur-throat, | ; = 
And as for the quarrels and confutions, which you alledge may happen in 
zmilies berween Fathers and Children, in caſe ſuch @ liberty ſhould be allow- ' 
1, thole inconveniencies will prove very incanſiderable if you pleaſe to rake 
otice, That firſt Ldo not allow this Right of reliltance to be exerciſed by any 
Children before they attain to years of diſcretion. Secondly, that aſter they 
have attained totheſe years, no refiſtance ought ts be made againſt 4 Farher 
whillt they remaio pare of their Farhers Fatnily, but only in' defence of their 
own, their Mothers, Wives. and Childrens Lives ; fince 1 grant;that I Son as 
long as he continues a member of his Fathers  Family,ought to beſtow all his 
own labour for his Fathers profit, and cannot acquire any property either in Lands 
or Goods without his Far bers conſent : Andfince you canceive this Right of ſelf- 
defence,if allowed to Children, would be the cauſe of ſo great miſchiefs in Fami- 
lies, if Children ſhould have no Right ro judge when theſr Fathers abuſed their 
power over them ; ler us a little confider on which fide this abuſe is moſt likely 
to happen,for if you pleaſe bur to look into the World, and ſurvey the Nature 
of F $ and Chi:gren, and (ct the faults of the one againit the other, you 
will find, (that as I confe(s, )it is the Nature of many Children to centradict and 
diſobey their Farhers Commands, and that moſt young people hare reſtrainr, 
and lave teo much libexry,and may ofreatimes thisk their Fathers too harthor 
ſevere to them, when really they are net ; yer doth ſuch falſe ſurmiſes and diſ- 
obedient aRjons ſeldom cad, either in ablolutc refiltance or taking away their 
Fathers lives by force, or if they do ſo, it is really-done for their owndefence, 
orwhilſt they are aſſaulred by them in their own Lives, or thoſe of their Chil- 
dren, but js commonly ated privately to ſatific their own revenge or malice, 
which 1 hold ro be utterly uolawful ,, folikewiic let us confider 
on rhe other fide, thoſe remprations that Fathers lye under. of P,w. Mp 41, 
injuring their Children, or raking away their Lives, or viing 
them like Slaves, wichour any juſt Cauſe ; you'll find that they by reaſon of their 
age, natural remper or infirmities, 'may be caſily tranſporred tv that degree of _ 
paſſion, that not conſidering the follics of. Youth, chey may oftentimes in their 
- paſſion, either beat them ſo cruelly, as utterly ro-dulable or maime them, or 
' elſe rake wway their Lives for little or no Cauſe. And-befides, Fathers being of- 
ren coverous and ill-natured, ( which are the vices ©f old age, ) may ( where 
there is no power over them to reftrain them from it) either keep them as Slayes 
themſelves, or elſe fell them to others tor that purpoſe, (as I have already given 
you an example of the Negroes in Lfrica,) and which of theſe two inconve- 
niencies are molt likely to happen between Children and Parents io the State of 
Nature; I ſhould leave is to any indifferent Man to jodge between ns, And 
therefore I think, it more conduces to the good and peace of Familiey,and con- 
ſequently the happineſs and. preſervation of Mankind, ( which are the end of all 
Laws ) that Childreg ould be allowed Gerhhigns | have alzexdy laid my 
of * 
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of afſerting this Natural Liberty from Slavery, and defending their Lives, and 
thoſe of t Wives. and Children fram the unjuſt violence of their Fathers 
than that they ſhould be left wholly at diſpoſgl ro be maimed, killed or" 
ruined, when ever this coyetecouſneſs, paſſion or malice may prompt, them to 
it: Sence if all Fathers were ſatisfied that their Children have @ Right thus to 
defend themſelves in theſe Caſes againſt theis unjuſt violence, it would be a 
means to make rber at more catiouſly, and to behave themſlyes with great- 
cr tenderaeſs and moderation towards them. 

So than to conclude, 1 utterly deny that theſe Principles I have here laid down, 
do at all cend to countenance Rebellion,or railing diſturbances in Civil, Govern- 
© ments, fince I cannor allow you have proved Parents to be Princes-or Monarchs 
in the State of Nature, -or that Families, and Kingdoras or Commonwea!ths 
are all ene: Or if I ſhould grant them to be fo, yer would it not therefore 
follow, that every private SubjeQ in a Civil-State. hath rhe ſame Right rode- 
fend his life, or that of his Wife and Children, againſt the violence or injuſtice 
of -rhe Su Pewers, as a $0n may have in the State of Nature.to defend 
his life, ©. againſt his Fathers rage or violence ; fince I grant no particular 
Subjett can contradi& or reſiſt the Supream Pewer of the Lawfull Magiſtrate 

(however unjuftly exerciſed) by force, without diſturbing or at leaſt endanger- 
the and happineſs of the whole Community, aud perhaps the difſo- 
lation of the Goverament it ſelf, which is againſt the duty, nos only of « good 
SubjeRt, but alſo of an honeſt Moral Man; who will not diſturb the publick rran+ 
mo his own private ſecurity or revenge, But m private Famvlies. the 
is otherwiſe, aud Children may refit their Father in the Caſes already 

put, withour mo Anarchy or Civil War inthe Family ; iT 
can ſcarce be preſumed that either their Mother, Brothers or Siſters, will take 
part with a Son or Brother againſt their Hesband and Father, unleſs it ware that 
rhey mighe thereby hinder him trom committing murder, by defending their 
Son or Brothers life, when chus vigleatly and without cauſe aſlaultcd ; and if 
it ſhould ſometimes happen otherwiſe, yer this would be a much leſs miſchief, 
then thar our of this fear the Lives and Liberties of an innocent Wife and Chil- 
dren, ſhould ſuffer without cauſe by his drunkenneſs or paſſion. | 
But as for the refiſtance which Sons may make in the State of Nature, and 
when ſeparated from their Fathers Families, it is of a much larger extent lince 
they may then not only defend their own Lives,but alſo thoſe of their Wives agd 
Children with their Eſtates againſt their Fathers unjuſt violence, Tho I do 
here likewiſe reſtrgin this ſc}f-defence, only to caſes of attual invaſion or aſaule 
of ſuch Fathers, upon the Lives and Eſtates of his Children, in which caſcs,l 
4)fo abſolutely condemn all ations and proceedings done by way of prevention, 
before ſuch violence oraſlalu is aftually begun ro be made upon them ; much 
lefs do | allow of any revenge or return of evil fos evil, by fach Children, when 
the danger is-over ; fince however ſuch revenge may be Lawful between Per- 
fons in the State of Narure, no ways related os gblieged to cach gther ; yer do 
I by no means allow the ſame Priyiledge to Children agaiaft their Parents, figce 
I took upon the __ they have to them to be of 1o high @ Nature, that 
it can never totally be cancelled, hd in thoſe caſes of ſelf-preſervation and de- 
fence they raay be ſuſpended for a time, As if | owed my life,and all that | have 
to ſomegreat Perſon, who hath either ſaved rhe one, or beſtowed the other vp- 
on me, th6 I ſhould be very+ unduciful and 1.rop, if upon bis be- 
eaming my-Enemy c>6 without any juſt cauſe, 1 go at our to return. his 
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injuries inthe ſame kind ; yer were I nor therefore obliged to give up thae Lite 
and Eſtate he had before beſtowed upon me, when ever het by mr or 
any juſt eccaſion to take them away ; and I am cenfident that ein theſe 
caſes, and with theſe reſtriftions, doth neither derogate from that Gratitude 
and Piety, which Children always ought to pay their Fathers, nor yetcao rend 
to encourage Cither Anarchy or Rebellion ; fince ſuch Sons when once married 
and are become Maſters or Heads of Families themſelves, they then ceaſe ro 
be under their. Fathers Subjetion as they were before, tho I confels they are 
always to honour and reverence him according to Gods Command in «ll caſes, 
when they will deal with them as Fathers, and not as Enemics 

M, 1 no longer diſpute this Right of Refiſtance in Children in the Caſes 
you have put, | fince I ſee it is to little purpoſe to argue longer with you abour 
it ; but this much I think is fill crug, that all Supream Powers whatever,cannot 
without Rebellion and abſolute diflolution of the Government be rifiſted by the 
Subje&; (o that if the Government of Fathers or Heads of Families be Supream 
as you ſeem to grant, that cannot be reſiſted neither, without bringing all things 
therein to Anarchy and confuſion. 

F. Pray give me leave Sir to interrupt you a little, I defire you to remember 
that I do not allow the Power of Fathers or Maſters of Families to be any more 
then Oeconomical and not Civil Power, and 1 have already ſhewed you bow 
Refiſtance of ſuch a Power, when violently and vajuftly exerciſed, may bere- 
fiſted without any Anarchy or confuſion in the Family ; bur as for of 
Civil Powers in ſome Caſes, it is not the Subje@ of this diſcourſe, and there» 
fore I defire you would now mind the $ erm Hye huned - tn mfr 
other till we have diſpatche this, ſo that I would rather if you have any 
obje&tions to make, that you would now do is, becauſe it groveth late, 

M. 1 muſt confeſs ingenioufly, your Arguments have much ſtaggered me, 
fince I ſte great inconveniencies may hap either ſide; for if the Farther 
or Maſter way be rhe ſole Judg, when and how he may exerciſe rhis abſolute 
Power. I grant all thoſe miſchicfs may ſometimes fall our, which you have here 
ſer forth, ſo on the other ſide if che Children may —_— in theirown caſe, 
thoſe evils may often-happen, which I have already alledged : And therefore 
pray pardon me, if I am not too haſty -in altering my opinion in this point 
withour better conſideration 4-but-merhinks you have not yet fully anſvered 
one of my main Arguments, to prove the Power of Life and Death to proceed 
from God alone, and therefore maſt have been conferred av firſt on Adam, 
ſince no Man hath a Power over his own life, (us I aid before) and therefore 
cannot have it over that of others. 

F. I thought T had already as goud a8 anſwered this doughty objeftion, when 
I had yielded ro you, that neither private Mcn nor Maſters of Families have any 
Right to defend their own lives, much leſs to take away thoſe of others, but as 
ir is granted them by God in the Law of Nature, in order to the procuring the 
grear cnd of it, viz, the happineſs and propagation of Mankind, which I own, 
could not in this lapſed and depraved State of Nature we now are in, long 
ſabſiſt without ſuch a Power, Yet I think | have alrcady ſufficiently proved, 
that we bave no need to recur toT know not what divine Charter granted by 
God te Adam or-Neah, and from them derived to all Civil Magiftrates that ever 
have been or ſhall be in the World, the conſequence of which would be, thar 
no Sentence of Death could be juſtly given againſt any Man, bur in ſuch King- 
doms or Common- wealths; who own this Authority ug conferred on _— 
I'z 
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God in-Adam or Neah, from which they rduft deride their Title ro'lt; Now” 
I defire you would ſhew me how many. Kingdoms or Commoi-wealchs there 


are itt the World, who cver heard of, much leſs owned this Divine Charzer, this © 


fine notion, yea ſcarce reaching farther, than ſome few Divines and high Roy-, 


alits-of our own land. | 
Burt be it'as it will, the Afitecedent, or firſt Propoſition is not true, that no - 
Man in any caſe whatſocver hath power over his 'own life, and therefore nei- 
ther is your conſequence ; for! ſuppoſe, that for the fame End for which the 
Civil Powers may take away another Man's life, iz. in order to the greater 
good of Mankind, (of which my Religion or Countrey is a part,) Iam like-- 
wiſe Maſter of my own, and may lay it down or expoſe ir, when I think it 
can conduce to a greater good than my fingle life can amount to. * And there- 
fore the Example of Codrw the: Htheniarn King is highly celebrated by all an- 
cient Authors, and is/not condemned. by any Chriſtian Writcr, that I know of, - 
' for Expoſing himſelf to certain death to gain his Citizens the Victory, the loſs 
of which would have been the ruin of the State. And in the firſt Book of Mac- 
cabees, Chap.6.43. (which tho it be not Canonical Scripeure, yer is allowed - 
to be Read in our Churches, as containing Examples of good manners,) you 
may Read,that Eleaz.ar the younger Brother of Fudas Maccabews,is there high- 
ly commended for his valour in killing the Elephant, on which the ſuppoſed 
King Antiochus was mounted, that he might thereby deſtroy him 1:kewiſe, tho- 
he might be aſſured of his own death by the £/ephancs falling upon bim 7 And 
the zcal for the Chriſtian Religion amongſt the Primitive Chriftians was ſo great 
that we may read in Tertullian, and divers Eccleliatical Hiſtorians, of whole 
Troops of Martyrs, who tho unacculſed, yet offered up their lives at the Heathen - 
. "Tribunals to a voluntary Martyrdom ; and farther, Enſebius him- 
Euſebl.8. ſelf, doth not condemn, but rather commends ſome- Primitive 
cap. 12, © Chriſtians, that being like ro be raken by their Hcathen Perſecu- 
tors, calt chemſcives down bead long from the rop of their Houſes, - 
efteeming (as he their tells us) 4 certain Death as an advantage, becauſe they 
thereby avoided the cruelty and malice of their Perſecutors. 1 could likewiſe 
give you (if it vere not tworedious ſeveral other Examplevof Ancient Martyrs, 
who have given up themſclves to certain Death ro ſave the Lives of ſome'of 
their friends, or clſe of Chriſtian Biſhops, wham they. lockr upon 45s more 
uſeful to the Church than themſelves, and which Sr, Paul himfelf.docs likewiſe: 
ſuppoſe tobe Lawful, when he tells rhe Romans, That the ſcarce- 
Rom.5.0.17, ly for @ Righteous Man would one dye, yet per adventurefor a geod 
Man ſome would even dare to dye, that ira Man highly beneticial 
to others, , Ard the ſame Apoſtle, in the laſt "Chapter of this Epittic, returns 
thanks co Priſcilla and Agn:la, not only on his own behalf, butalfo for all the 
Churches of the Gen! cs decouſ they had for his Life laiddown their own Necks, 
that is, lazarded their lives ro ſave his, and where ever they might haverhbus 
expoſed them, ſurely they might have leſt them roo, And theretore | think, 
I may with reaſon affirm, that in-moſt Caſes, where a Prince or Commonwealth, 
may command a Man to cxpole his Life tq certain deſtruction for the publick 
good of his Reiigion or Countrey, he hath power likewiſeco dorit of ' his own 
accord, withour any ſuch. command, the Obligation proceeding not only from 
the orders of his Saperiour, but from rhat, zeal and afed&ion, which by rhe 
Laws of God and Nature he ought ro have for his Religion and Country, even 
bcyond the preſervation of his own Lite. ; | 
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MN. Well, I confeſs, that this that you have now ſaid carries, ſome colobr of 
reaſon with it, and is more than I had conſidered before. . But-pray reſolve me 
one difficulty more, which ſtill lies'vpon my mind. By whar) Authority, 'lefs 
than a Divine Commiſſion from God himſelf revealed in Scripture, do Supream 
Powers take upon them ro make Laws? And that under no leſs penalty than 
Death it (elf, againſt ſuch offences, as by the Laws of Nature do no ways de- 
ſery: Death, ſuch as Theft, Counterfiting the publick Coyn, with divers other 
offences, needleſs here to be reckoned up. And if a Farher (as you will not allow 
him)hath ne Righrover the Lives or Perſons of his Wife and Children, 1 cannoc 
ſee how « Maſter of a ſeparate Famiiy can have any ſuch Power, more than his 
Wiſe or a1;y other of the Family, and the Scripture ſeems to countenance this 
Power of puniſhing for Murder, to be in- any thart will cake it upon them, and 
therefore you ſee Cain, faid, whoever meets me will lay me. And God tells 
Noab, whoever ſheddeth Mans Blood, by Man ſhall his Blood be ſhed, without 
reſtraining ir to any Man particularly who is to do it. | 
F. Tais Obje&ion is ceafily anſwered, if you pleaſe to confider, what you your 
ſelf did a good whnlc fince urge to me, that God endowed Adam with fo much 
Authority, as ſhouid enable him to goverwhis own Family and Children as long 
ai he lived ; which | readily granted you, and 1 only differed in the manner 
of its derivation, you affirming it ro proceed from a Divine Charter or Grant, 
by Revelation conferred upon him by God, and I maintaining, that both he 
and every other Maſter of a ſeparate Family, derive it only from Gods Natural 
and not Revealed Law, which if it be well proved, - ſuch Maſters of Families, 
as alſo all Civil Powers (whom | ſuppoſe to be enducd with we” 1-Ks he" ſuch 
Maſters of Families or Freemen taken rogerher) may tor the end, (wviz.) 
the good Government, and Pcace of cheir Families and Commonwealths,make , 
Laws ander no lefs a Penalty than Death it (elf, again(t ſuch offences as by the 
Law of Nature donot deſerve it, fince withour ſuch a Power (the wickednefs 
of Man being come to this height it is) no Family or Commonwealth, could be 
long preſerved in Peaceor ſafety. And therefore, ſuppoſe you will not affirm, 
bur that ſuch a Maſter of a Family, may very well inflict any puniſhmene leſs 
than Death for ſuch offences, which if they find roo gentle ro amend theſc 
crimes, they may likewiſe for rhe ſame reaſon encreeſe the puniſhments ordain- 
ed for iv, And therefore, I yield, that tho Theft doth nor in its own Nature 
deſerve Death, yer if the Maſter of ſuch a ſeparate Family ſhall find hiyChil- 
dren or Servants to be fo addicted-ro this vice, as not to be amended by any lets 
puniſhments than Death, - he may, for the quiet of his Family, make a general 
Law, that whofvever for the future ſhall commit Their, (hull ſiffer Death ; and 
I doubr not, but ſuch a Law when promulged, may be Lawfully Executed, 
ſince chis Maſter of a Family is intruſted by God with the ſole Power of judging, 
not only what are crimes, but alſo what are fit puniſhments for them, fince 
both are alike neceſſary tor the happincfs and preſervation of the Family,, And 
I fo far agree with you, that ſuch Maſters of Families, have 4s much Power over 
the Lives of their Children and Servants, a: the moſt abjelute Monarchs hate 
over their Subje#r, that is, tor their common good, and no farther, And upen 
the Came Principles,doall Kings and Common weakhs inflict capital puniſhments 
for che Tranſgreſſion of ali luch Laws, as do any way evtrench upon the com» 
mon inrcrelt and ſafety of their-People, and upon this ground, they may juſt» 
ly inflict no-leſs puniſhments than Death, for- Coyning of falſe Money, which 


1 but a fort of Theft from the publick Treaſure of the Commenweaalrh,, And 
1s ' | the 


62 Bibliotheca Politica. 


the ſame.may be ſaid for all capital puniſhments ordained againſt other offences 
of rhe ſame Nature, 

M. If Fathers or Maſters of Families are endued by God, (as you your (elf 
now own,) net only with this Power of Life and-Death, for enormous crimes 
ngain(t the Laws of Nature, but alſoro make new Laws, or ordain what puniſh- 
ments they pleaſe for ſuch offences, 2s they ſhall judg deſtruQtive tothe quiet 
and happincls of their Families, I ſee no difference (notwjthſtanding what you 

have hitherto ſaid te the contrary) between Oeconomical and 
F. P.c.1,h.10. Civil Power. For if we compare the Natural Rights of « Fa» 
ther or Maſter, - with thoſe of « King or Monarch, we ſhall find 
them all one withour any differcace at all, but only inthe latitude or extent' of 
them. For as tha Father or Maſter over one Family : So a King, as a Father 
or Maſter over many Families, extends his care to Preſerve, Feed, Cloath, in- 
ſtrut; and Defend the whole Common-wealth.; bis War, his Peace, his 
Courts of juſtice, and all his Afts of Soveraignty, tend only to preſerve and 
diſtribute to every Subordinate, and inferior Father and his Children, their 
Rights and Priviledges. - Hath a Monarchy Power to make new Laws, and ap- 
point what puniſhments he will to enforce their Obſervation ? So alſo hath a 
Father of a Family. Hath an-abſolute Prince Power to command or diſpoſe of 
the Goods and Eftatcs of his Subjets, for their common quiet and ſecurity ? 
So alſo hath 2 Father or Maſter of a Family. So that all the Durics of a King, 
are furamed up in this Univerſal Fatherly care of his People; and if the Sove- 
raigaty be the ſame, I cannot ſee and Reaſon, why the Rights and Prerogatives 
of it ſhould not be { roo, And therefore, if nen reſiſtance againſt their Au- 
thority, be an unſeparable Prerogative of Soveraign Power, then if a Father 
- or. Maſter of. a Family be enducd with ir, he ought no more to be reliſted, than 
the moſt abſolute Monarch. 

F. 1 perceive your Head is very full ef this Notion of the idinticy of Naty- 
ral and Civil Power, or elſe you would never infiſt ſo long upon it as you do, 
after what I have proved to the contrary, And therefore, fince I ſee you look 
upon this as your topping Argument; } ſhall do my. endeavour to you 
more plainly rhe difference between them, For tho I grant, that ſuch Fathers 
or Maſters of Families, (as we here treat of,) are inducd by God with divers 
Povers, whict'are Ana{ogeow, or perhaps the ſame with thoſe of a King or 
Monarch, that is, of defending their Families as far as they arc able from For- 
reign force and Domeſtick injurics, and of revenging and puniſhing all offences 
that may prove prejudicial or dcſtrutive to the Peace and Happineſs of their 
Families ; yet doth it not therefore follow, that the Government of private 
Familics and Kingdoms are all one, fince they differ very much, not only in 
their Inſtitution,” but alſo in their End. For firſt, the Fatherly Power by the 
Law of Nature, is ordained only for the Generation and Education of the 
Children till they come to be grownup; and his Agtbority as « Father, is or- 
daincd by God only for thoſe Ends ; and therefore this ion of a Father is 
| ſ@ inherear in him, that it can never be parted with, or over to any 
orher, ſs as to make the Child er Son ſo Aſſigned, to owe the fame duty to 
him, as he did ro his Father. | 

There is alſo, befides the Powey of a Father, that of a Maſter, or Head of 
a Family over his Children and Seryants, whilit they continge Members or 
Subjefs of ir, which Power I grant may be ,- or made over -to one, or 
more Perſons, whenever fuch Maſter (hall think fir to inſtitute a Kingdom or 
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Commonwealth Yet, #x Dr, Sanderſon very well obſerves, this Power of 2 
Maſter differs much from thar of the” Civil Powers of z Kingdomor Com- 
monwealth, as wellin the abje& as end of this Power. .' For rf, the Power of 
z Facher is only over one fingle Family, whereay'thar of a Commonwealth is | 
over divers Families, united under one Civil Head. Secondly,” in reſpet of 
the end, the Power of the Maſter is 5 ordained for his own intereſt and 
advantage, bur that of the Civil Power, , reſpeRts the good of the whole 
People or Community. mn the Power of the Maſter of the Family is on! y 
for the maintaining his own Nzcural Property, in thoſe things which he hath 
acquired in the Srare of Nature, whereas one great end of Civil Government, is 
10 introduce and eſtabliſh Civil in things, according to the 'Laws of 
the Commonwealth, and alſo to maintain it when fo conftirared, To conclude, 
Fathers beger their Chilqren, and Maſters acquire to rherhfelves Slaves and 
Servants, but it is from the confent of Fathers or Maſters of mew Families, 
that any fort of Civil Governnient commenced at v4 ſo that the People at 
firſt made Kings, and not the Kings the People : And , it is the duty of 
Fachers and Maſters to provide for their Children and Servants, but the People 
ought to provide for their Kings, not only for their neceſſities, bur for their 
Magnificence and- Grandure ; fo that the 'Power of Fathers and Mafters is 
Natural, whereas that of Kings and Republicks is Political and Artificial, as 
proceeding from compacts or the conſents of divers 'Heads of Families or other 
Free-men, And as K.ngdoms and Families differ in the manner of their Intituti- 
on, ſo do they likeviſe in their ends, which is of z far larger exrent in the lat- 
ter than in the former, the maine defign of inftireting Kingdoms and Commen- 
wealths, before nor only ro defend their Subjets from fuch injuries or violence 
that they may do each other, bur chiefly by their united Forces, -to Gaard 
them from rhe violence and invaſion of Forcign Enemies. 

For tho I grant, it may be ſometimes happen, that = Family may conſiſt of 
ſs [qa a number of © hildren, Srvants or Slaves, as may make # little Army, 
ſuch as Abraham's was when he made War againk the four Kings, yet is this 
purely accidental, and nor at all eſſential ro the being of a Family, which is - 
as perfe& in all irs conſtituted parrs}, if it confiſts of three or four Perſons, . 
as of three or four hundred, Whereas a Kingdom or Commonwealth cannox 
ſublift, unlefs it can eirher by its own Power or united Forces, defend irs 
Members from Forcign Force and lhvafiens : So alſo in private Families, inthe 
Srate of Nature, there can be no property acquired in Lands or goods by any 
Members of ir, without the Maſters ex will or permiſſion, Bur in all 
Civil Governmears, the very inſtitution and preſervation of Civil Proper» 
ty was one ofrs chicteſt eods, vhich may be eaſily proved by experience”: Since 
in all Nations, where there is any property either in Land eor Goods, there is ®. 
necelluty of ſome Civil Government to maintin is, Whereas in divers parts of 
Africa and Americs, where there is no diſtin. property in Land, where 
there are no other Riches, than every Man's Cottage and Garden, with their | 
Hunting and Fiſhing Laftruments, there is 'ng. need. of any. Common or Civil 
Power oyer them, higher. than that ef Maſters or Fathers of Familicsy, who 
own no Superiority among themſelves, unleſs it be when they go ro War, and 
then they chuſe our of their own numbers for their er Leaders, thoſe 
whom they knew to be frouielt and moſt experienced, Power determina -- 
as ſoon. as the War craler. 

Eur to make an tadvf this long Diſcourſe, ſuppoſe, 1 ſhould graps all you 
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Advertiſement 


TO THE 


READER: 


T”: E Author of theſe Diſcourſes hopes you will be ſo cha- 


ritable as to believe, that tho" he hath made one of his 
Diſputant: argue pretty ftifly againſt the Divine Right 
onarchy,. and Coccofſion to Crowns, yer He 
i no Common-wealths-man, or one who hereby deſigns or deſires 
Alterations in the Government of this Nation, either of Church, 
or State, ſince none can admire their Excellent Conſtitution more 
than bimſelf ; much leſs does be prefer an Elective, before an He - 
reditary Succeſſion to Crowns, ſince he juſtly eſteems the latter, 
as being a moſt Excellent, if not (Only) Means to prevent all 
Diſputes, . and Civil Diſturbances about Succeſſion, and. therefore 
is never to be departed from, unleſs when ſome Nitural, or Moral 
Diſability in the Perſon, or other unavoidable neceſſity renders it - 
abſolutely inconſiſtent with the Publick Peace, and Safety of the 
Kingdom. | 
' Therefore 44 a Man may be ſaid to be traly devout without Su- 
per firion (which i but the Corruption,* or Abuſe of Relipion ,) ſo 
the Akthor likewiſe thinks that a Subjeft may be truly Loyal, and 
Obedient to bis Prince, tho be bath. never heard of, or does not 
believe any Divine Right of Monarchy derived from Adam,and 
Noah, or, of Succeſſion from God's Promiſe that Cain ſhould 
Rille over Abel: Nor bath the Author an Averſion to Abſo- 
lute Monarchy as /ach, could he be aſſured that Princes would be 
al ways as wiſe, and good as they ought ro be, nay, be 9wns, thar 
divers Nations have never been more happy than under the Go- 
vernmept of ſuch Monarchs, As the Roman Empire (For in- 


A 2 ſtance) 


Advertiſement tothe Reader, 


ſtance) never arrived to 4 greater heighth of Riches, and Power, 
(if we may believe Hiſtorians) than, under Nerva, Trajan, and 
rhe two Antonines : So that. ihdeed*the fanlt is nyt in lute 
Monarchy 4 ſuch, bit in the tod Corrdption 'of Humane 
Nature, whichr avely produces Perſons of juſt Abilities, both as to 
Wiſdom, and Goodneſs, fit for ſo great a Truſt. 

1 confeſs Subjefts may be ſufficiemly happy, and ( if they 
pleaſe) contented under any Form of Government, where the Gover- 
nours are of Equal Capacity. and Honeſty, and have 4 real hearty 
Love, and Concern for the Common Good of their People r But 
where theſe are wanting, it i not meer Forms, or empty Names 
can make them ſo ; and therefore the Author juſtly admirei 
the Wiſdom of the Antient , and Gothick Nations, who 
preferred. a Limuted Monarchy to all otber Forms of Government, 

an Excellent Medium between the Miſchiefs of Arbitrary 
Power,and thoſe unhappy Inconveniences that attend Republicks, 
where either the Common People, or Nobility muſt govern. 

But the Aut bor farther hopes, that tho” he makgs one of bis MN 
putants in this Dialogue to ſhew the abſurdity, and fatal conſe- 
quences of Sir R. Fs Principles z yet the Reader will not from 
thence infer, that be paſſes an abſolute Tudgment againſt them ; 
much leſs hath He done this out of any prejudice t0 Sir R's Perſon, 
which be never was acquainted with, ſince he bath rather an ho- 
nokr for his Memory, his Writings ſpeaking him 4s a Perſon of 
Gentile Learning, and ſubtle Ingenuity : But whether bis Teners 
be deſtruttive to the Fundamental Conſtirwtions of this Goveru- 
ment, the Author ſubmits to the Reader s conſiderate Fudge 
ment, which he hopes will be made without partiality, or any pre- 

judicate Opities proceeding from this, or that Party, or Faltion, 
and will determine according to the Merits of the Cauſe ,, and 


therein obſerve the Apoſtles Rule, to try all things, and hold faſt 
that which is good. 

The Author laſtly deſires the Reader not to think the worſe of 
this performance, tho' all the Latine Quotations are not Engliſh x 
for ſince theſe Diſconrſes are ſuppoſed to be between Gentlemen, and 
Scholars, and principally intended for ſuch, it would be thought 
netdleſs to tranflate them, 
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| Second Dialogue 
BETWEEN 
Mr. FREE M AN a Gentleman 
AND 
Mr. MEANW ELL a Civilian, 
4 DW inet "fe, Sir; x punctual manto your hour; Pray do 


me the favour to fit down by he Fire, 1 will but! make 
an «teat Nodes auf 


POET UT A dogma » 
M. Now &ir, I have done, and if joben'20 


tho! I will not fay that they are abſolutely 
n06.che Dowendotkinedbp Goda horgrers. | 
F, welt %ir, we will Ciſcourſe' farther” of that- anon : Ear wu 


I do flere *Y hot deſiteany more of you now than'that you ſhould 
prove” the Rutjon of | Monarchy, nd Ithink thartak fuGciene 
es Fete od one or two meetings. 


AM. It may feemi ſomewhatabſurd to maintain, that all Kings 
are now the Fathers of their People, fin you'll ſay expert- 
ence ſhes the contrary, 't. is aff Wadiere hornow FP, Ch. 'ts 
ve Net fiber Siljetts, yer rhey all ether $ 2.) 
are, Or are, t gb epyted tne next Heirs to thol | | 
nitors, who we whe ſift atural of t 
do' 1a their. right ſucceed oe pg ng Bee 
ſuch Heirs are nogoply, Lo 
Bretfite'y, and all others that were (je to their 
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Ifuppoſe, that God;- when-he conferred this Supream Power on Adam, 
61d — it ſhould die with him, .but” deſcend to_ his Heirs after his 
ceaſe 
F. Well, 1 ſhall at preſent eratht $0 all this —_— tho* it might be 
queſtioned. Burt pray who were thoſe Heirs? many, or but one Perion > 


A. | ſappolc go Fils! me a abr what we GC. 

\ FS | WY rhe ower of Kechers over, uu - {Ele 
Ibid. * | dots of A Regal Authori Law Or 
r15 fun of God himſelf, it follows ek Civil Power, 


not only in General 1s by In FÞart eventhe aſſigninent of 
_ TP 


I: GOD to the eldeſt 


euher ES n ro pray 


8 barges Great Gr v4 
Quidrep}\ 
come 1n as My Hoh a ayly Foof 


A. No Sir. you al ah 4a er "anilh __ me, I mean the Eldeſt Son 
of Adam; Eve was his Wife, and have nothing to do to mnkerit in 


an pegs 6 rarchy as this was, 
in| f If trhiſun ou, hut jg RE 
forl fu yOu 


the ie EYT: impropricty of your expre *y * if, 
cmn_ my but Eldeſt Parents > GY fignifie either the rd men, 
en that, hays ew 9p Man 
then wen Kd a ao reat Gram Feb Fe. yard 
ts be Heir. of ghis hg tag of Adam;,but t am ure of, Pareris 
can never fignifie Heirs Male or IN = Sa wha hamay ſor. e- 
Fjmes. (.acg 1.0 ur elis ap to. ur tfince I am 
ottefi fd Make, 1. kn ex Jaye 614 t Om make bold 
a little ro argue our Grit 


off Hy Her Pdf Son: ( M's Ye Pty ooo t 
Goren bs his Mother,” und = hs EEO and Sifters = 7 


ALES pr 


i 3 t@yYoaU 
that this Grant was made as well-zo Eve,as A {then oe ak 
gither ſhe.muſt thereby, ane bed with him, or Lf lea his 

eaſe to tiad. 5 Mu ck, 
iy oo an | ar en bog | 
O 


ture, or by Ke. C Ne 
mitt | | wan Det Fed 
| AFFECT: 
7099 ye i Ap, 0 IA to to to Ach to} 
5 ou, can Tim ms 
C_— TR Adam the firſt ok: OALAT foppoſe wi : will not 


rubs to prove. M. | 
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_ 
SEA 


ve it to Serb, Camthe 
his lying away into another 
uncapable of the 


ly (& 

n_—_— and ſo, migh t very 
Eldeſt had by the Murder of his Brother, and 
Country, forfeized. his Barth-right, and made biml 


© 

ers (ell us, purges all de. 

| bat Elder Broth 
the abſurdity 6f this Notion, and hall nor 


four 17. 


ou n 
Eldeft Son. 


the Name of bis Son Enoch- And there are 


be tro other than che Princes of that City of Cain's 
cven in Cain's Line, the- Frincipality Ce to 
F. 1 confels Cin's Children and Grarid-Children are particutarly fer 
down un Script but chat chey were Pririces or Monarchs over their 
Poſterity,. or which way this City was Governedafter C's Dadth, whe 
ther by one, or by all che Shs of Cein is no where mentioned, bur | ſee 
ſome Men can find even abſblure Morarchy it! a Text, where the Scri 
Drs ed non of cher FR 0s Pe Bn 
found out iſe .the inyi ». 
in ſuch Texts a8 you oF 1 pgs nid fuch thing Bur to be! tore #6: 
Poſterity. -I con- 
fel be ſome colour of , tho'none enOw%h ro make 
KK CR Elder Cer heating Natural or ' Drvitie Right, to 
the Th of han that bogets K wall nece{linily f that a Man 
by tov cannot beoome nf oe) © kg brad! who ( Pite ! 
_ ill Qill.in in the f6 
Therwfore poſs 1056 ini} upon a Gurl urth 
ro 


A he ok Fae 
| þ. gr an 
& all younger | 1d 
you may remember Thewed you, thr 
- 


piace ( as 1 ſuppoſe it is) from whence would dedoce your Divine 

Right of Elder Brothers Monarct g over the younger 'in all Heredi- 
tary Monarchies, I muſt freely tell you Ithink it a very bold ncarng 

to found a Divine Right upon ſuch doubtful expreſſions, as theſe of ; 

to Cain. 

M. 1 confeſs, 1 was now bour again to urge this place to you ; for as 

I was not then well ſatisfied with your explanation of 1t,which you now 

again repeat, ſo uponſecond thoughts I am much more unſatisfied with 

our Paraphraſe upon them. For you ſeem to me plain- 

BPP.-$ 64 y to pervert the ſenſe of rhe words, and make them fig- 

nifie juſt nothing. For ſure when God ſpake the ſame * 

Words to Eve concerning Adem, as he did to Cain concerning bel; can 

you conceive they were meant perſonally to Eve only, and concerned no 


fion. And if youſay theſe words do not fignfie any deſpotick Power, 
EATS ing by fair merns or perſuaſion, this ſeemeth meer 
trifling with Gods W 


| / Toy Brothers _ be 
Subjef rotber ; Thatis { fay you ) as faras he thinks fit, and Is rule 
over bim, that is, if thou haft the knack to 'wheadle or him, 
Would not this have been a matter for God A to have ap- 
peared to Cain and am excellent Argy to com- 
Ib,c.2.S$7. tort him, and toappeaſe his Wrath againſt tus Brother > So 
——— 
was not to dye wi nor 
w be cally ine all his Children at his Death, or that from 
| no man have a by Birth of commanding another, 
this command to Abel could not unpond rotake place in the Life 

of Adem, for then Adem was Lord over all his Children, and'fo 


his 
them without his permiſſion could rule over the reft, and if it were other- 
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therefore when 


by Adam ; ap ny Rom. 5. v.12+ 


whereas in the Hebrew it is no more than, His or iis defire foull be 
ro thee. 

And that the words Rule over, are to be interpreted according to the 
ſubjeR, and. do not always mean a ruling by force, or command appears by 
the ſame Hebrew words made ule of in the firſt of Geneſis, 
concerning 'the 1wo- great Lights that God.ſer in the Firma- v. 17, 18. 
ment, 10 give Light upon the Earth, to rule over the Day, and 
over the Night, which cannot fignifie a ruling by force or command, bur 
only by a natural influence, or of the Sunand Moon above 
the Stars or Planets. And tho' you are pleaſed to ridicule this explanation 
of mine, yet 1 think, I may with as much reaſon.treat yours with the like 
contempt, 'for ſince your ſelf grant that this Power of Cain over Ab:l, 
was not to commence ti]l after the Death of Adem, and that this Murdet 
of Abel was commuted above a hundred years after Adams 
Creation, appears by the time of the Birth of Seth, ( who Gen y.v. 3. 
was born ſometime after 4e/'s Dzath ) would not this 
thing have been a mighty comfort to Cain, when he was in his dogged 
humor, 1f God had bid him chear up, for the time ſhould come thar if 
he behaved himſelf well, about cight hundred. years bence, when his Fa- 
ther 4dzm ſhould die, he thould then Lorg it. aver his Brother be 
of him for the affront he had received in having his * _ 
ſerre4 before his own ? $o that this interpretation. of yours 1s ſo rd, 
that 1 do much rather agree with divers learned commentators as well 
Jews as Chriſtians, who make not only a quite different interpreration, but 
alſo a different verſion of theſe words from the Hebrew Text, and if you 
have the Learned Jeſuit Menocbixs his Notes upon the Bible, I pray let me (ee 
them. Here pray what be ſays upon this . Sed ſub te eris pe ritus 
9jus; in Hebr eo, & apud LXXeft ad te comverſio ejua;/en/m eſt, Pecearum ejuſq; a 
rirw, (7 concupiſcentia te ſollivitabis ad po. ne ite, ut ad it comverti, &f @ te 
conſeuſum petere,&* impetrare debeat;,id nofter interpres ad ſenſum clare veriin,ſub te 
erit a ejus; by all which he means no more,than that ſin ſhould rempr, 
or ſollicit im to bur that he ſhould rule over it, that is, had a 
power ſo to do-if he would uſe it ag he ought. So hkewiſe Mr. Ainſ- 
worth upon this place, ( as you may (e.29. Tool Crneta) ps © lie 
lenſe vpon words\, referring the whole ſentence "= 
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the Tin ih theſs' words, Fecrdrim pojber gre pang Perc art ;, juxts. Hebrays 
ith 'bctipivur, Gen 19.1 $4 Lev.'20% 4,// 1 Ref. 919: ſenſe off grape. te prnitio 
feechti 1 ad twdefitderum ths, 1. © pit te p2714 $erg 6d tahs hgh "foot 
mh admiſſum. Sed mfi vis domineberr"jlis, 1 & potes drelinave- precatum, 
9.6 tens bac, ſitut canis oft, qui 2d offfum tnbas, capiens ingredi, (ed in poteſt ate 
ini eft, wel clawdere oftyiom, ne ingrediarr, wel aperire mw intret. Probatur bis 
ſenſus tr. Prius membrum de premio 1-quitur, reportabia ſcil, premium, ergo po- 
ftevins [equitue de 'yana, pecerum jam ineras | ipſo, prunirio, vero nonc'tm, Jed 44 
fores erat, So that to theſe ;learred Comentators, this place 1s 
ro be thus turted our of Hebrew, If shon- deft not well, fin- lyerh as the door, 
#hd to ther i1'#15 deſire, 'int thou naayſt or ſhalt 1we over is, which ſeems to me 
to bea tmiuch more Genuin and Rational Interprecation, than that of our 
Engliſh or Latin Bibles; fo that I think I may juſtly Except againſt the Au- 
thority of ſo doubtful and obſcure a place, as ſufſicent to fourd your 
Monarchical Power of Elder Brothers, in the State of Nature. 


M, Well Sir, fince you are no better ſatisfied with this Teflimony out 
of. Geneſts, for the Divine Right of Primogernrure, 1 will nolonger inſiſt 
it, tho'T atn not_yet cotviteed, but that my Interpretation of this 
place js truer that: yours, fitte 1 have ykewiſe great Authorities on my 


it, and therefore fince I have many other examples our of Scripture of this 
kind, I ſhall rhe leſs inſiſt upon it, but will row proceed co the examples 
before the Floud. Firſt rherefore, it ſeerns highly le ifnot certain, 
that whatever Civil Government there was in tie World, before that 
perjod of time { as'it is very rational to' believe [there neceflarily muſt 
ode in ſo, longs Trace as near two hundred years ) it was 
adthiifiifired by thofe firſt Patriarchs, whoſe names you't find 
recited ' inthe fifth of Gemefy, and: 1! 
B.P.P.S52. we therehave ofthem, by whote Lives the C 
of the World is only reckoned ti!) the Bloud, 
Frerd) Getierations confiderable perſons, nay Princes 
arnilies which could not but be very numerous, - and i 


; 
ilt 


| 


'L 
TH 
LEE 


counting the of the by the years of their lives is to me an 
RF ley Were rd but unregarded men, but that 
_— ' were either Monarths or of all Mankind or 


S193 3 297) iv tt Raftover' thatpart of the World in whec 
Tlw % diakotv wh and Poſte whiewwe of my opmien in the 
"i7@ gyirier "Evo firſt Book bf che Jewiſh Ant 
e2y.'O; Stig Crous may fee) vap.'4, heexprefly elle us, thus, Nirb axrem 
"£1v x wm erboia,xg; con ; 
'7 TW md} tw 7 & nw | | | 
T8 paltruy, FÞ(- ' id Comte, and Wrmeddardy dfier procceds thus, 1.t 


: 


ia]s, y v2) « liqafr Nor felis, pſtquamnegnaſſes. anno DCCLXKV ih, 
X\ ingrev ; i 6) Norderiq, Writ funman tent ennty nongentos @ quin- 
ey \ rm. quits AA {mech "ame; YB2 aheth bat on genius; 

; And 
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And Noh, the laft of the TenP x and the for- LIEN url gras 


fall s declared. " yi 
ering Ft il Mona Soft ror Joon of oo ws $. 
he cate out'© the Art, gin alonde df 
V2 þ words of 6 Nd God Ar 


o_ F4 Mp 42d e 
5 «O. 1rd. 7. bs eh (dra? thac tho' it ha 5, mas eTH 

+ 1. 4 ' beenthence concluded by Mr. Pers jg 3 7 avg 14s'- 
in his Mere C}en/gm, that there was a general Commu- Twp Sr /\lxvuos aey- 


nity” berivean Noh, arid kis Sor, yet the Text doth © acrh» 7 o/Þ, "+ 

not | x tle ek; the Sans are there Annes * 

an 'Norb' Ys e'may belt \f rag i yon 

: wh 2 Sor dnw iction ; Locks”, © 645]ogry 
| and the mig. ral RR 7 TW ri+ 

ray aoye coffers Father” enj bj ' of, $PaeeTors 


a Private Dominion: Nor is probable. that the " Sw rerun 
vate which God gave to #4em, and by * Pres 


CAN ol Re the Kok the of he Wed V te 7h oy we 
e 
tobllu perholigh. chi chat God would viſitiherft him of Oxon, etfir 
him only Tertanr jn Cotr.mon 
ket Children? Ard if rhe Blefinggiven to 4dzm, Gen. 1.1: 8. becom- 


rags tha: Kh to Nogb, and his Sons, Gen there will be found a 
eonſiertbe rs ein 'theſe Two Tokrs," In Perictidtion ot 
the 

et 


| of The Farrh,” Hs [ over 
he Oraars Fer of refſed ih the »FNbub,” nor 
oder nes Tths'only fad! tad; Y6ePHar if go fe phoprbe 
Cregint, "and into your hands are they dvertd ; then tormediately F0k 
lows, Every moving rhing { Bull Be ent fer fb , 4 thy re Wer, 00 The firſt 
Bleſſing gave 11m over the Fatth, and alf Creatures; "the latter 
allows Noth Liberty to ufe the Li Crearures for F229 : Here is al- 
teration' vr dirriini Hing of his Title'to #1 ablblute : Prophery of all things, 
but only art Enlargement of bis Commoris, © © * 
F. \s forthe Government of the Wo behave te Fiopd,. lihave a/- 
ay acknowledged, that, the ge, whe SECS, As, oo wer can 
afhcm any thing pyficiyely concermag, tt, w 
tical, or P $9.4 15 i any.Pr as yo 
underflandi the Age of the War 
alomal Mankind now akes.ys mes che Tec ag, of = Pa- 


DIET: Ri! _ 206 MAIWEhs 
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es... This 18-45 ater ny. - ag9, ebwagh oper 4h 
Ire. Buy. lies. wy Preka 08,0ur W--5 cally 
hog Lon "4 fax your 

atio! Es hs Lye OR furl bake © wmakes for 
You ; but cagnot lee how a TN lay any ſtre(s 
upon it, RAI ivene, being filent of any ſuch Monarchy, or Frina- 
pality 
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pality in theſe Patriarchs, ſince this Author writes his Hiſtory above t 
tand years, after the time chat theſe Patriarchs «lived, which he there me.;- 
tions ; and.tr.at we are (ure there were no Authors then extant, that writ 
of the Ante-Deluvian Patriarchs, but Moſes only, Foſepbus could ſreak na 
gtherwile than: by gueſs, . or from ſome, uncertain Tradirions preſerved 
amongſt the Phariſees, of which Se he was: To which Tracitiors, when 
not warranted by Scripture. -how htrle Credit is to be given,” our Saviour 
himſelf teaches us. And a.jſo-rhe many futilous Traditions of the Rabbins 
at this day, do i; therently ſhew us: Bur I (i that by this word py, 
there uſed by Foſephus, (which 1s rendered by the Latine Verfion Principe. 
ms) 15 not meant any Morarchical Power, bur. only that Principality. or 
Eminency, .or that Reverence, and Reipe& which cheir Poſterity raid them, M 
either 1n r of they grony Ago; 2nd, On ,\, or of the Spirit 
of God, with which they might IE > png endued,  ſufhcient 
ro make them to be taken notice of, and reverenced above #1 other Men 
hving in their time. 1 havelikewiſe upon better conſideration, two other 
Reaſons to add, why by the curam \rerum, mentioned in this place, caanvut 
be meant a Regal Power, becauſe Foſephur mentions no ſuch x of Alam 
the frit Father, and as you ſuppole. Monarch of Manped mien lure he 
would have donehad he believed him endyed by God ned 3 Powers 
The ſecond Reaſon is, that i you pleale.to obſerve, jhe Pe6.00 Mar 
thuſelab. Lamech, and Noah, as many years of Empire, as of Life : So that 
either this place of Foſepbus ſignifies noching ar all, or elſe will make nothing 
to your pocpoiocs prove thele Antient Pacriarchs to have been ſo many 


I come now gore next i Peripdol time ſer. the Flood, Los 2 jo I 
grant we may urle | more certainty : Buri cou vew you 
CE repeated , more particularly the words, .wheseby. you ſv 
God granted to Neeb alone, an abſolute Dominion over the whole Ear 
and ail the , Creatures therein contained ; But I perceive you thought the 
words not very favourable for you, or elle you would haye repeated, or 
read them to me, which fince gecquming x) ag give me leave to doit 
for you, and then 1 will leave it to your {elf to judge whether there can 

be any . thing drawn from this Text ro,countenance your 

Gen. 9.1,2,3- Opinion; the wards are theſe; And God bleſſed Noah, and 
| bis, Sons, and (aid uno them, Be fruit|ult, and. multiply, ard 

Repleniſh rbe Earth. And the fear of you, and the dread of yeu ſhall be upon every 
Beaſt of th: Earth, and wpon every Fow! of the 7; 92 all thas moverb upon the 
Earth, upon ali the Fiſhes of the Sea, into your hand ave they delivered. Eviry 
moving thing thar liverh ſhall be meat ſar you; even « the green Herb have 
T given you zl! things : Where youjm ay plainly fee,that hath no Prehe- 
minence in'this Grant above his ren,}who were (for as much as I can 


ceive you your lelf are ſenfible,” thar this is the moſt p!ai 
aſe of chcſe words, and therefore you have” toughe nf » 
wre 
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I will for thepreſentadmit, that Nogb was a Prince or Monarch over 


his Poſterity ; but ther pray ſhew me 20: whem: this Power deſcernled uiter . 
hxs-Deceale, for 1 tanſee nothing im Scriptuve, "that favours yorr Divitie © 
$ors 


Right of Primogeniture, 'but that One of Noah's 
Yrmce al ke over-his own Family, and had aty equal ' 1m the Carch 
and all ns Frodufts, the one as much/ as the other ; fothar here it is bets 
rent your ſole Monarchy of the World dwindles into. « fort of Gevel-king 
where all the Sons inhenr alike. 


A. - I cannot deny tha mater of Far cobees you have laid down, 
for it; which 


but; then there very reaſon 
F,0.G- þ 43: She x Frinapaly of Meads Eideſt Son to 
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Bibkiothoeli Puliticdt \ dy 
them tolrvs together in choſe Modnrairious parts; tiltthey deſcerided from 
thence into” the Plain ;. fo that it was i for Nob ro makes Diftrii 
> apprornty the Xue whictywere 'not yet diſcoveredy, and it 
Makin lived rope it ſelf," that -a confiderable time after Noab's 
ether; and therefore there wasno-1 
TE __ s Eldeft Son could not _ ory pang 
aboard their 


Ir 
entry parry as you may Toe by Efirk are if eget 
" Genie, which you cired but now. us <4 if Noah's Eldeft Ibn was dif. 
inherited-of his Right of Governing his'Brechren, and cher Deſceridanty, 
that could nor be the cauſe of it, which you affign ; arid if Primezeniture 
be a Divine appointed by God himſelf, and unalterad'c by Humane 
I cannot ſee how the Will of a Father. wiych is but 


as a our laſt i That 1hv Divine Right rhe Right Heiv never 
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But if you will lay the fault of Building this Tower upon Nimrod, a* 
as ery who makes him a great Tyrant, and a 
cked Man, this will make your own Hypo- L. i & 4 


theſis, which ſuppoſes no Rebellion, or Uſurpation to 
have been during the Lite of Nosb. $0 that to avoid theſe Abſurdities, and 


each Patriarch berween Nob, and Abrabam, the. Confuſion of 
havnt +7 not nill abour five hundred years after the Flood, 
which takes away Ablurdities | mentioned, of making Noab, and hg 
Sons to have had a hand in the Building of the Tower of B45el,or elſe that 
Nimrod did it, whether they would or not ; which is likewiſe as hard to 
ſuppoſe ; all which Difficulues, according to this Account, may very well 
be taken away; fince then, Neb, and his Sons wei e before ever this 
Tower began to be built: And for the further proot of this, 1 refer you 
to the Learned Ieer#offine his Vindication of the Tranſlation of the LXX. 
and his Chronology accon to that account, as molt agreeable ta 
the Antierit Hebrew Origunal ; but chis is only by the by. 
M. [| thank you, Sir, for your ſolution of this great Difficulty, which I 
abgyy ae md; Ny AC —_ 
But [ pray anſwer my Argument, which in my Opinion clearly makes 
out the Divine Inſtitution, as well as neceſſity of Patriarchal Power. . 


F.. I wasjuſtcomingto-it, and therefore in the firſt I muſt tell 
ou, that I cannot rhis Text concertung 


| cripture/ 1s alrogether filent; and you F.T. G.c.ip177- 
might; as well tell me, that becauſe in Hannibel's, _ 
or Darims's Army, there were whole Squadrons of different =, 
who were ranged under Ca of their own or Countrey, that 
therefore Fathers, or G fathers were Leadersof each Squadron, or that 


But ſuppoſe 1 you the utmoſt you can ask, yet, fince God thought 
fit at this of Tongues, that all thoſe of one Tribe Me pot 


led, or commanded their Children, and Poſteriry (now grown up 
to be Men and Women) by any Natural, or” Divine 6 
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followed them otherwiſe than as an Army of Volunteers, or than as 2 
Carayan in the Delarts of Arabia dotha Captain of its own chufing. But 
if you will ſuppoſe any thing beyond this, you will find your ſelf involved 
11 greater Difficulties, and Abſurdities. For pray tel! me, what great Care 
was thereto preſerve a Patriarchal Authority in this Confufion. and Diſ- 
on, by breaking it into ſo many parts > Indeed I am fo blind I cannot 
ee it. For as I will not deny, but 1t was God's Will ro confound the Lan» 
guage, and diſperſe the Families of Mankind, both for a Puniſhment, and 
alſo for the better Peopling of the World : So am 1 not convinced; that 
God in ating thus, was art all careful to preſerve the Patriarchal Authority, 
deriv'd from Alam. For you cannot bur that ar the ſame rime he de- 
firoyed the true Su Fatherhood of the Natural Monarch, or Heir of 
Adam,who could be but one Perſon, as you your ſelf have already aſſerted ; 
or, can it be any reaſon to ſay, that God for the preſervation of Paternal 
Authority, let ſo many ſeveral new Governments, with their Governours 
ſtart up, who muſt all enjoy this Authority? And is it not'more rea(o- 
nableto ſay, that God was careful to deftroy this Paternal Authority,when 
he ſuffered thoſe of Noab's Sons, or Deſcendants then aftuallyin Poſlefion 
of it, to have their Monarchy torn in pieces, and ſhared by ſo 
their Subjefts > And would itnot be an excellent Argument for Monar: 
chical Government to ſay, when any Monarchy was 
hone wang > ores) Sage we —_- = — ys 
ower, a great 
multicude of lirtle Governments. So that it is uTati 
ceive, that if any three, or more Right Heirs of 


Soveraignty t 
the next moment, ( raps. # wer hving) 
like Sororegaty by Right of Fatherhood over 
ſo many Governments ; either 
were attually Rulers,juft before the Confu 
People, bur an Ari 
Monarchy > Or elle theſe 


Cerity of the firſt Planters of the World, ſhould follow their Avorſiors: 


$, this of yours, that the Po- + 
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that only becomes one, that owns no Right to be derived from Patriar- 
chal, or Parernal Power ; and frtice there was none of the'e Patriarchs, who 
were'the Leaders of Mankind in this Diſperfion, but might be one, or two 
arwonge! hw bo ifrror more; can any thing in Nature look more ridi- 
culous, than for the Children, and Deſcendants of theſe Old Men to elet 
them who begat them to be their Leaders, and Governours, at « hundred 
years of Age ? 

And to give you en Anſwer why Governments might not upon Tb. 63, 
my Principles crumble into new in imfinitum, 1 think it may 
be ſufficient ro tell you, that Fir, God prevented it, and that for the 
moſt part by Monarchs, ever finre the Creation of che World ; and altho' 
he was pleaſed to it many Divifions efter this time ; yet he would ne- 
ver ſuffer Mankind ro be crumbled into fach ſmal! Diviſions as to make 
every diftint Houſhold an 1 ant Government. Secondly. Thoſe 
Monarchs ——_— who would be ſure to reduce to their SubjeRtion, 
any perſon ther ſhould arrempr to divide himſelf, or Family, from the ref, 
and ſet up for an Ind Stare without his leave, and 'hking. 
Thirdly, The neceffity of Mankind prevented it, ſuch (mall parcels of Men 

abs to 
pport 


not themſelves, but by uniting with the reft, for their 
Su arid Protedtion : So that if yon conld never fo clearly prove that 
here was'no Subordinarion to the Eldeft Son, or Heir of Noah, yer this ſig- 
nifieth nothing, for God ordered it fo to be 3 and if theſe Grand-fons of 
No4h were Independant Governours of their own Famhes, with any Sub- 
ordination to the Eldeft Son's Son or Heir of No2h ; yer were they fhll So- 
veraign Princes, and much lefs had any —_— = their own Chih 
dren and Deſcendants. So hitherto the Multicude were kept under 
SubjeMion, and conld not fet up a Common- wealth without revelling 
agunſ thoſe Independant Governours. 

Now if m1 this horrible Confufion of Tongues, the People by the Will of 
God fill fell under the Mortarchical Government of theſe Fathers of Fa- 
milies, 1 defire to know when they could obtain their Freedom, and in 
what Age it began ? 

F.' 1 muſt confeſs you had ſome Reaſons to look upon my Notion ol 
the Deſtendants of the Sons of Neb following their An:eftors in this D 
perfion, not as Children, or SubjeQs, bur as Volunteers, to be as ridicu 
as you are pleaſed to make it, could you have any way proved at our la 
meeting, that the Power of Parents over their Children, and Grand-chi 
dren to all Generations, is as abſolute, and perpetual, as that of a Maſter 
over his Slaves, and that a Son and a Servant were all one at the fir!t; but 
fince you failed in that Frgpoſitions which is the ground-work of all che 
reſt, | muſt beg your pardon, if 1 cannot found the Deſcendants of No4b, 
following their Fathers, or Anceſtors in the Diſperſion, upon aay higher 
ground, than meer Gratitude and &teem : 1 mean for all [ch of them, 
who were themſelves ar. that tune Maſters, or Heads of ſeparate Families ; 
and 1 defire #0 know of you by what other Motive, or Obligation, a Great 
Grand-ſon = Example) was obliged to follow his Great Grand father 
tothe World's cad, as his Prince, or Leader, when perhaps his own Father 
thought fit to lead him anorher way ; and I deſire you to ſhe me if rh 
had Cas they might very well have) commanded different things, whic 

was 
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was to be obeyed? And how Diſobedience to a Man's owrrFather in thi 
cale would have conſiſted with that Law of Nature, which ſo mRS 


fait upon, of honouring a Man's Father. But indeed all this miftake X 
trom your firlt taliſe Notion, which I ſee you cannot yet be quit of 4 

in fill ſuppoſing the Obedience, and SubjeRion of Children to their a. 
thers to be aviolute, and perpetual: The contrary to which I have alrea. 
dy made out at our laſt —_— And therefore | muſt tell you again, that 
ren, or Deſcendants following their Ea. | 


this Notion of theſe Grand- 
thers, or Anceſtors, not out of at, Bos Choice, is not ſoridi 


of their Father, or Grand- tather, rather Fd to =Ioberoe] 
if they perceived that he had cn Cong Ag, of elſe by Weakneſs, or | 


much I am ſure of, that mighe prefer, if 


Gentiles were divided, according to their Families, and Nations, wi 
ly telling us, who were the Princes, | 
amily. And toinftance, if this Diviſion ba in the time 
or Phaleg, as the Greek LXX. makes it, then not the Great 
father, or Selab the Grand-father, but Heber the Grand-ſon was the Pri 
oor rf whey fs are a; Hence itis from | 

L. I c+ 6. t Foſepbus ſuppoles the Hebrews not to ha 
Gs but hav pan ang wp way by rs 
or do you any better anſwer the other Difficulty, all theſe 
ewo Patriarchs, or Great Grand-fathers, could all of them claim al; 


- 
dt. a ct 


Th 


; 
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Regal Power from Adam, or Neab, whoſe Right Heir could be but one Per- 
ſon. Indeed you tell me, that God ordered it ſo, by appoints every 
Nation a diftint Language, and to be led by the Anceſtor of their Family : 


This is alrogether gratis dium ; for tho' it be true, that the Scripture 


-) 
= 
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Thar this Diy1fion of Tongues was made according to the different Tribes, 


or Families of theſe Deſceadants of No«b; yet it no where mention 
their being led or commanded by Seventy two Grand fathers Patriarchs, 


and there might be, for ought that you or I know, not only Seventy two, © 
(f lifting © 


bur Sever-ſcore ſuch Captains, or Leaders of them, Nay, every 


be crumb 
in:oſo many parts, mi ras well have claimed a ſhare in this Regal Powe, 


they being by this Confuſion wholly reduced again into a State of Nature. 


er WI had at 
this Divifion of T ues: I fee no reaſon why they may nor have a lik 
Right of quitting Countrey, ' and becoming Subjects a 

Govern- 
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Government ; or elſe of ſetting up one of their own if they can. 
As for your ſecond Reaſon, thar Monarchs would be ſure to reduce to 


# their Subjeftion any pecion that thould offer to divide hiraſelf, and Fa- 


mily from the reft, and ſec up tor aa Independant State without their good 
leave, and hiking. Thisis a good Argument indeed, that they might not 
be able to doit, but none at all tlic they ought not to do ut if they could, 
fince this were but to exercie that Supreane Paternal Authority with which 
God hath inveſted them, as muc!1 as ever hc did any of chole Seventy two 
Deſcendants of No4b, who let up {6 many New Goverinents withour the 
Conſent of Noab's Heir. 


Your third Reaſon, I confe's, 15 ſomewhat betrer : That the Neceſſity of 
Mankind prevented it , but this alſo makes quite azainſt you, and 
only proves, that the Heads or Maſters of Families being (enfible they 
could not preſerve themſelves, bit by nmiring with others for ther mutual 
Safety, Prote&tio 1,were fain to ſub mir, (tho by thetr own Tonlents,) to 
ſome Common Power, for the'r 041 as wel! as their Families Prelerva- 
tion. So that I cannot ſee from any thing you have (ail, rhat God had 
that great care you ſuppoſe of maintaining your Patriarchal Power, much 
leſs this Divine Right of Primogeni-ure. 

M. 1 ſee itis tono purpoſe to wrangle with you any farther about the 
Patriarchal Power of theſe Sons of N45, and there- 
fore I ſhall proceed ro the Times after the Confu- F. P.c.1,% 8. 
fion of Tongues ; in which, the firſt Inſtance 1 
ſhall give you 15,that of F:c9b, who when he had boughc 
his Brothers Birth-right, /[a:c bleſſed him thus; Be Lord Gen- 27. 29. 
over thy Brethren, and let the Sons of thy Mother bow down oy 
before thee. By which 1s plainly denoted a Regal Power, or Domunion 
over Efau his Brother, and the reft of his Brethren, if he had had any. So 
likewiſe we find —- 

F, 1 pray give me leave to interrupt you | alicrle, for I have a great 
deal to ſay to this Inſtance you have now brought of F4cob, and Eſzu, and 
therefore | defire I may ſpeak it before you proceed any further. And firſt 
by the way, I cannot but obſerve, that this Divine Right of Prmogent- 
ture which you ſuppo'e here to be meant by the word Bire>-right, was ca- 
pable of being ſold for a Meſs of Pottage, and all Eſau's Heirs difiaherited 
of their Right, becauſe their Father preferred his Belly, before his Honour 
or Intereſt. But if your Principles are true, a Divine Right never dieth, nor 
can be loſt or taken away. 

The ſecond thing I maſt take notice of, as your .un- T.7.G.c, 11-p.145+ 
fair dealing,in making[/a4c to have preſently after this 
Sale of the Birth-right, and as ir were in confirmation of it, to have given 
Facob his Ble whereas it is apparent by this ſtory in Gen. 25. that 
many years paſt (perhaps twenty or thirty) berweenFxcob's buying of thus 
Birth-right, and I/z«c's conferring of the Bleiling upon him, as any on2 
that will but read the 26th of Geneſs, may cafily ſee- Bur it you ha4 better 
obſerved rhis Text, you would have found that this Bleſſing was not. 4n- 

tended for Faceb, but Eſau for whom I/e4c then miftook hum ; buy be 1 
as it will, whetker cac Bleſſing was went Faceb, or Eſau, ut maters nor x 


MA 


TID 3. 4 \ 
3; Biblzotheea Politica. 
for from theſe words I cari by rx6 means gather, that &y Government, or 
Superiority, was thereby conferred on Eſa 6ver Facth, or Farth over Efau. 
For firſt. as ro F2c/b this Bleſling was never fulfilled. as to be Lord over 
Eſm, who was Prince of Mount Sefy in 5 ac0b's life time 3 and as for bow- 
ig, or ary ort er token of Stperionty, we read indeed that Jacob at hry 
meeting his Brother Eſau, bowed [even 1111e8 towards him ro tte groumd, 
tho” he had before ſold his Birth-riyght to Faceh ; ahd therefore this Pirth- 
right cannot mean any Ruling Power, or Lordſhipover hs Brethren; fince 
it 1s manifeſt from rhe Text, that Fscob had no more 
Ib. þp. 146. Brothers than Eſau ; nor had Tſazc any confderation 
of Facob's having then bought this Enth-nght ; for 
when he thus bleſſed him, herook him not to be Facob, but £/au ; nor Gd 
E/au underitand any centexion between the Eirth-right, and the Biellirg ; 
tur, ſays ke to his Father, He hath ſupplanted me theſe two times, be #0ok away 
my Birth right, and Bebold now he hath taken away my Bleſſing, Whereas, had 
tl 15 Blefſing, to be Lord over bis Erethren belonged to the Birth-right, Eſan 
could not have complained of this ſecond as a Cheat, Facob having got no» 
thing. but wtat Eſax had lold Him long before. + 
Fo that it is plain. Dominion was not then underſtood to belong either to 
the Birth-right, or Bleſſing. And therefore it is more rational to ſuppoſe, 
thar this word Birth right, 6nly relares to the Right of Prieflhood, which 
the Jews ſuppoſed always to defcerid ro the Eldeſt Son, before the Law was 
given: And that by 4} is meant ho more, than that double portion 
of Coods, which by the Jewiſh Law was due to the Firſt-bora ; and that 
this 1s the true ſenſe of this place, I defire you to look in Gen. 21,10. (if 
you pleaſe to give me your Bidle 1 will ſhew you the p'ace, and wall read 
the words to you) where Sarah taking Tſasc to be Heir, lavs, Caſt ont 
this Bond. wom4n and her Son, fir the Stn of this Boxd-mweman ſhail not he Heir 
with imy Son : Whettby could be tmeatir fiothing. but that he ſhould not 
have a Pretence to any equal ſhare of his Fathers Eſtate after his Death, but 
ſhonld have his Portion prefctitly, and be gone 5 And 
T.T., G. p. 147. Farther wwe read, Gen 25. 5,6. That Abrabam 
#]| that he Wed unto Thee, but utitothe Sbris of the 
Concuitbines which Abrthim had, Abrebam gave Gifts, and fent them away 
from 1/aec his Sor, wile he yet lived ; thats, Abraham having given Por- 
156/15 to all his other Sons, and fent them away, that which he had reſerved, 
Deing the greareft part of hs Subſtance, Iſaac as Heir poſſeſſed after his 
Death, but by being Heir te had no Right ro be Lord over his Brethren : 
For if he had, why ſhould Sar«b defire to rob him of oneof tus Subjetts, or 
Slaves, by defiring to have him ſerit away ? 
$o likewiſe, if yon look ihto the firſt of Ebron. chap. 5, v. 12, yon will 
find a place, 'that plainly confirms this Interpreta- 
Ih. p: 148. tivn, where it is ſaid ; Reuben was rhe Firft-torn, but 
for as #iuch a4 be defiled bis Fathers Bed, his Birth-righe 
ws given unto the Sons of Joſeph, rhe Son of Lirael, and rhe Gentatogy is not to 
be reckoned after the Birth-1ight; for Judah previiled above bis Brethren, and of 
him" came the Chief Ruler ; but 1he Birth-right was Joſeph's ; tho' he was the 
Youngeſt Son ; '«nd that rhis Birth right was Faccb's Bleſſing on Foſeph, 
Ten, 58. 28, tells us ith theſe words ; Morrover T have given thee one Le " 
above 
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above thy Bretbren, which I took out of the hand of the Amorites with my Swords 


or and with my Bow. Whereby it is not only plain, that the Birth-right was 
th. nothing but a double Portion ; but - the Text in Chronicles is exprefly 
er againſt your Opinion, and ſhews that Daminion was no part of the Birth- 
” I right; for ir tells us, Thes Joſeph bad the Birth-righr, but Judah the Domt- 
mw Þ nie. . So that unleis you were very fond of this word Bireh-ri bz, withaur 
a, conſidering in what ſenſe iris to be taken, you would never bring this In- 
h- 7 Aftanceof Farod and Eſa, ta prove that Dominion belongs to the Eideft 
& 7 Son, over his Brethren: For if this Blefling of 1ſa«c upon Fcob ſignifies 
re any thing more than this, it could not reiateto his own Perſon, who pever 
n 7 Ruled over his Brother ac all ; and therefore it is at, moſt no more, than a 
dr Prophecy, - ſhewing that the Jews, as being deſcended from Pacob, ſhould in 
id after-times-Rule over the Edomites, or Poſterity of Eſau, according to what 


Kebehab had been foretold from God. Two Nations 


_ > 
wo 
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longe.| 
as from chis Bleſſing of 1/a4s, that it belonged ro Faced, they being borh bur 
Predictions of what ſhould long after happen to their Pofterities, and not 
declaring any Hereditary Right of Dominion in either Facob, or Fulab, 

M. 1 will not rigorouſly infift, that Primogeniture is ſuch a Divine 
Right as carmotbe alrered by any Humane AF, or Conſtirution ; but yet 1 
take it to be ſuch a Right, that withour the Father orders 
1t oherwiſe, in his life-time, or that the Elder Brother B. P. P. $ 68. 
doth of his own accord from his Right, he will 
have 2 good Title ro his Fathers Government, or ep pos and conſe- 
quently co Command over the reft of his Brethren ; and therefore Grotizs 
makes a great deal of difference, between Hereditary, and Parrimamnal 
Kingdoms,the former being to deſcend to the Eldeſt Son only.bur the latter 
are diviſible amongſt all the Sons, if the Father plea'e : And hence I ſup- 
poſe jt was, that as Mankind encreafſed, one per 

grew out of another. Thus the Land of 15i4. $ 12. 
Canaan, which was Peopled by fix Sons of Canaan, 
and Philitim rhe Son of Mixraim, had eight or nine Kings in the time of 
| Abraham and above thirty Kings 1nFoſhus's time, which could proceed from 
rf no ather Cauſe, but the Fathers dividing their Kingdoms 1n their life: rimes, 
q or at their Death amongſt their Sons. and Deſcendants ; for we hear nor of 
| one Title of Popular El:Fions in thoſe early days. And I have proofs enough 
| * of rhisin Scripture Since thus we find it' to have 
been among the Sons of 1Þmael, and Eſau, as appears F. P.c.1. v.16. $6. 
by Gen. 25 and 26. where 1: 1s ſaid, Theſe are the Sons v. 40. 
of Iihmae!, and theſs are their Names by their Caſtles, ' 
and Towns, &c. Twelve Princes of their Tribes, and Families. And theſe ave 
thy Names of the Dutes 1hat c:me of Eſau, according 10 their Families, and their 
Places by their Nations. And hence it 1s, that im after Ages, Princes did 
ofren divide their Kingdoms among their Children, of which: you may 
M 2 
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& 12+ fee divers Examples in Grotize de 1. B. L.11 Cap. 7+ whictr Di- 
vifions, when made and ſubgiirted to by che Eldeſt Son, I doubr 

not but were good. Yet I think it cannot be denied for all this, that by 
the Law of Nature, or Nations, where there 1s no. Will of the Father de- 
clared to the contrary, the Eldeſt Son ought ro anherit; + And this 18 the 
Judgment not only of Cariſtian,but Heathen Writers, 
hus Herodotus the moſt Antient Greek Hiſtorian, lays 
it down for agereral Cuſiom of all Prople, or Nations, 
that the Eldeſt Son ſhould enjoy the Empire ; and the Romans were likewile of 
this Opinion; and ticrefore Livy, when he ſpeaks of two: Brothers of the 
Allcbreges, contending for the Kingdom, lays, The Tounger was more flrong 
in Force, thau Right. And inanother place, be calls this Right of rhe Eldeft 
Sor, the Kight of Age and Nature 3 as allo doth Trogue 


Herod. Polym. 


Fuſtin, L. X1, Fompains un | 15 Epitome of Fuftine, when be calls is the 
Right of Nutions ; and in another place, 4 Right of Na- 
Fuſtin. L. IT. ture, when he ſays, that Artabaganes the Eldeft Son of 


the K/ng of Perha,chailenged the Kingdom himſelf, which 
the Orer of hi. Birth and Nature it (elf appointed amongſt Nati-ns< | could give 
you many other.4uthoriics trom more Madern Authors. but 1 rather chuſe 
to five you theſe, becauſe you cannor except againſt chem; as Writers pre- 
poſſe by either Jewiſh, or Chiſtian Principles, So that if this R# o 
Primogeniture Le not abſolutely Divine, yer it is at leaſt moſt Natural, a 
Reaſonable. 


F, Iſee you are convinced, that this Divine Right of Primogeniture, is 
not'to be proved our of Scripture, and therefore you are contented to fall 
a Peg lower, and to take up - with the Right of Elderſhip by the Law of 
Nature, or Nations, which howſoever you are pleaſed to confound them, 
are for a!! that two diſtinft thiwgs ; for 11 the Succedion of the Eldeſt Son 
were by the Law of Nature, it were ro mare to be altered by the Wiltofa 
Father, than the Law of God it felt 5 and therefure notunhſtending-all 
your Quotatiors, your Right of Primogeniture amounts ro no more than 
rhis, that it hath been a Common, and received Cuſtom -1n many King- 
doms, or Nations to obſerve it ; and therefore Herodotzs, whom you have 
now quorec, cal's it very rightly «. Cuſtom of Nations, hat: the E/deft "Son 
ſheuld erjoy the Empire : Which yet 1s nor true amongſt a!! Natiors,or le 
by your oun confeſſion : For then there would have been no difference be- 
tween. Hereditary, and Patrimonial Kirgdems 4 but-the Eldeſt Son ſhould 
have mherited a!one in the cne as well as in the other. Unle(s you can ſup- 
poſe (cs ſure you will not) that ſome Kingdoms are to be Cilpoled accord- 
ng to the Law of Nature, and others not. But if you would have confider- 
ed Gretize (whom you have now made uſe cf) he would heve inſtructed 
you betrer. Fer it the Chapter you;have now cited. he makes the diffe- 
rence between them to depend upon the manner of acquiring the Kingdoms 

te ſpeaks of ; 1t you pleale | will ſhew you the words ; 

G. I. B. Lib. IT. Sed in Regnorum Succeſhore diſtlingui debent Kegna que 
Cap. 7+ $ 12. pleno modo rpms & in Pairimonio ſunt, ab bis que 
molum habendi accipiunt ex populi conſen(u, de quo diſcri- 

mine egimus ſupra, Prioris generis Regna dividi poſſunt etiam inter Mares, & fe- 
ming utin Xgypto, & Britannia ; + faitum videmus. we Ae 
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w— Nullo di{cr imine Sexus, Luctn. 
Reginam ſcit ferre Pharos, 

4it Lucanu ; de Brirennis Tacitus, Neque enim Sexum in imperio diſcermunt. 
But look a little farther, and you will find the reaſon” of the difterence be- 
between them: At ea Regna que populi libers conſenſu fafts ſunt 
berednaris, ex preſume poputrvvolumae defernntiur. Prefuninc 4 14. 
eurem populus id woluilſe quod maxime expedit:; And of this you 
may ſee he givath divers Examples, which weneed not particularly recite : 
But thas much is apparent, that Pairimonial Kingdoms are diviſible among 
all che Children, becaule they are ſuppoſed to be wholly in the Father's 
Power, ;cither by Conqueſt, or the fr/; Planzation of them ; But Hereditary 
ones that deſcend to the Eldeſt Son, can only become (o, by the free Con- 
ſent of the People by whom they, were Inſtiruted ; and therefore both 
Iſbacel, and Eſau, whole Territories were wholly. Patrrimorual, might very 
well divide t alike, amongſt all ther ons; but then your Natural 
Rizht of Primogenizure is quite deflroyed. The like may be ſaid of other 
Kingdoms, where this Cuſtom took place: And therefore thoſe places 
which you have cited out of the Greek and Roman Authors of the Succel- 
fon of che Eldeſt Son to be by the Law of. Nature, 1s ro be underitood ac- 
cording to the. ſenſe of thoſe rs, who often cqnfounced the, Law of 
Nuure, or Reaſon, properly fo called, with thoie commonly uled, or recet- 
ved Cuſtoms among Civilized People; which they called the Law of Na- 
tions, which yet were not Laws properly (o called, fince they may without 
any tranſgreſlion of the Lew of Nature be prattiſed different ways- 

And therefore, tho' | allow Primgenivure, as well in Famalies, as King- 
doms, to have had a juſt Preheminence by the Praftice of many Civilized 
Nations, and look upon it as an excel.ent ſort of Natural Lot (where the 
E'der Brother is fit roGovern/that he (hould ſucceed before the Younger,to 
avoid Strife among ſuch Relatiors, and Civil Wars in Kingdoms : Yet that 
this is fill ro' be underſtood, according, to the Cuſtom of the Country, or 
Will of rhe People, thar [nſtirured rhe Monarchy, 1 defire to go no farther, 
than thar Example that you have but now brought of Arrabaganes, who 
was the Eldeſt Son of Artaxerxes, bur born before he was Kirg, and Xerxes 
his Younger Son, but born after his obrainirg the Crown ; the matrer be- 
ing referred to the People. they determined it in favour of X:rx:s ; as you 
will find in HeroJotes and Fuftiz, whom you have bat now quoted. And 
tho'T grant, that when afterwards in the ſame Kingdom the like Contro- 
verſic was ſtarred berwren Cyrus and Arficas (who was afterwards ca'led 
Artax*rx*s Mnemon) it was judged juſt the quite contrary way, whether by 
Right, or Favour, 1 will rot deterrrine; yer this may let you plainly fee, 
that this Antient, ard Wiſe Nation, had no ſertled Law, either Natural, or 
Municipal concerning this matter. I could give you ſeveral other Inſtances 
of the fare kind, which you may conſult at your leifure in Grotizs, and 
other Authors ; only rhis much ray be certainly gathered from what your 
ſelf, as well as I have ſaid concerring it, th. at there 1s no cerrain Rule, or 
Law, either of Nature, or Nations concerning this matter : And therefore 
your InFances of the Sons of Eſau, and Iſhmiz1, are lo far from making out 
your Hypotheſis, thit if their Fathers could divide heir Kingdoms into as 
many parts as they had Sons, without any Subjection to the Elder To, 
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I canſee noreaſon why every one of their Children, or Deſcend ants, might 
not have done the like if they had 'plealed, ill their Princpalities had be- 


come as ſmal!, as thoſe of rhe Princes 42b2it, or Dukes of Saxoxy are at this | 


day ; ſo that 1 cannot fee, to what purpoſe you have brought theie lat In. 


ſtances out of Scripture; unleſs it were to make againſt your ſelf, and to * 
prove, that thete were then, as there are now i the World, a ſorrof Prin- 
ces, who may be lawfully ſo, without claiming any Title from Adem, or * 


Noeh, much leſs by any Right of Primageniture. 


M. Iris ſufficient for my purpoſe to be able'ro ſhew you from theſe 


Examples of the Sons of Eſc, and Iſhma:1, that as well Hereditary as Tefta- 
Ki 


mentary ms, <d Antiently commence according to the Law, or © 
received Cufom amongſt Nations without any conſent of the People, or * 


Deſcendants of thoſe that were to be Governed by them, and as long as 


the Succeffion to ſuch Kingdoms wete by any certain, , or known Rule 
conftantly praftiſed among Mankind, the matter is not much whether * 


che Eldeſt Son ſucceed ro his Father alone, or that his Brethren ſhared 
with him m the Inhericance. For fince it was God's will to inſtrute Ciyil 
Government among Mankind, 1t muf be alſo his Will ro make the Suc- 
ceſfion to it clear, and certairrto all the Subjefts that were to fubrrur ra 
it, as he hath done, whether 'one Brother or many fuceeed, fince rhe 
Will of the Father js as certain a Rule of Syccefſion, as that by Inhericance 
and therefore what you have ſaidinanſyerto my laſt inftances of rhe Sons 
of Eſau and Iſrael fignifies not much. 


 F, Tdid notthen deny, bur grant at” your laſt meeting, that Fami- 
lies might art firſt grow up into Kingdoms, but yer I do {tyjl (as Idid then) 
aflert that ſuch Governments could not be inſtiruted by any Father, os 
Grand-Father alone, wichout the expre(s or tacit conſent of his Children 
and Deſcendants (uppoſing them ance Mace ſeparated now hs: 
Fathers or Anceſtars F nikes ; but itis needlels to repeat what I then ſaid 
only, give me leave to mind you, that at the begianing of this Diſcourſe, 
you maintain'd that not only Kingly Power in General, but allo the ſyc- 
ceſſion to it by the Eldeft Son, or his next Brother 1s of Divine Right or 
Inſtitution, or elſe all that you urged concerning the Natural right of Do- 
minion of Cainoyer Abe! was to no ſe ; But now you infift that 
ſucceſſion by a Te?ament, or Will of the Father, is alſo as much by the 
Law of Nature as the other, in which I think you are very much miſtaken, 
ſince the right of bequeathing Kingdoms, or any ng elle by Teſtament 
1s neither preſcrib:d by the Revealed Will of God, nor the Laws of Nature, 
fnce all ſetled Property in Lands ar Goods, before the inftitution of a 
Civil Government, proceeding only from occu or poſſeſſion, muſt 
ceaſe in the State of Nature, with the life of the _ or paſleſſar, 
Therefore in that ftate a Teftament cannot take place by the Teſtators 
Death ; fince as ſoon as he Dyeth, hus right in the thing bequeathed is 
quite loſt and extinguiſhed ; ſo that the Dead not having an intereſt 
in any thing, the Legates cannot (uftain the perſon of the Teſtator, 
whoſe Right ceales befare that of the Legatecan take place ? And there- 
fore the Teſtament or Diſpoſition of ſuch things, may then withour 
any Crime be neglefted ar altered by the Survivors, unleis all thoſe 
who pretend an intereſt in it do agree to jt, or {wear to ſee it gp me 
uring 
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” Jduring the Teftators Life time: And for this cauſe we find 

Abreham hinding his Servant that ruled over tis Houſe with Gen. 24- 2, 3: 
an Oath not to take a Wife for his Son of the Daughters of 

the Land ; And Facch taking an Oath of Foſeph, notto bury Gen. 49. 29. 

S 1m 1m Egypt, becaule they doubted whether they could ob- 

T lige their 50ns or Servants ta do it by their Teftaments ; So that it appears 
* evident to me that the Power of making Teftaments,and beq1eathingLands 
# or G is but a conſequence of that Propriety,in Lands,Goods, or Domi- 
3 nions, which ariſes from compaQt or common conſent in a Kingdom or 
Common-wealth,after iris inſtituted xs I rink 1 amableco prove whenever 
* you pleaſe rodiſcourle with me farther abour it. Bur as for the Right of be- 
queathing Crowns or Kingtoms by Teſtament, as 1 willnot deny, bur that 
lome Kingdoms may Fa'e bequearhable by their Origmal Conſtitution, 
and others become 1o by Caſtom,yer I cannot grant that rhis Right be 

ro the Prince or Monar:h by the Laws of God or Nature ; bur led 
parely from the received Law or continued Cuſtom of that Kingdom, fo 
that you muſt either confe(s.thar there is no ſuch rhmg as a Divine Right of 
Succeſſion, orelle it is ſuch a one as ſignifies as muchas nothing, fmce hu- 
mane Laws or Gperutions can alter ir ortake raway. Sothatafrer all 
this Pother abour tins Divine Right, it 1s not fo good as xn o)d Eftare Tayle, 
which formerly no fine could bar ; And 1 muſt farther rell you, that 1 can- 
not aſſent ro your opinion, that fucreſſion by a Will or a Teffament is fo 
certain as that by Inheritance, ſin> all ſuch Teflaments myſt depen] upon 
the Credit of the Wirneffes, whoſe Credit may ofret be queſtioned by rhe 
Subjetts, atd who may very well for thetr own ends make a Younger Son 
to have the whole, or at leaft a (harem rhe Kmgdom to whom his Farther 
never intended any ; and which was lkewife more eafte ro bedone before 
ſuch time as Written Wilts or Teſtaments, ſolemnly publiſhed accord- 
ing to forms of Law,came in uſe. 

But becauſe you ſuppoſe that the Natvral Laws of Sncceffion to King- 
Jdoms areto plain and certain, that 1may a little convince you of your 
nuſtake in this matter, 1 (hall for the preſent ſuppoſe that the Succeſſion 
of an Elder dt or Brother is ſufficiently eafie to be known ; Yet 1 douhr 
it will not prove ſo in many ether Inftances ; And rherefore ro tet you (ee, 
I donot mike this Scruple without cauſe, ___ Abel ( for example ) to 
have lefr a Son or a Daughter behind him, bis Brother murderetl 
kim, pray tell me who was to ſucceed after the Death of 41am, this Son 
or Dauzhrer of Abel, or $etb their Uncle ? 

AM. Wedrp not read of any Children chat 4be! had, and therefore 1 
cannot rell whatto fay to it. 

F, Well but finceit is probable he might have had Chiliren pray te!l 
me ( ſuppofing he had) whether this Child were it Son or Dimpter, or 
Seth the Qacle was to ſucceed ? | 

AM, Since you will needs have me ſpeak my opinion in athing ſo un- 
certain, I think chas Child were it Son or Daughter ought to have ſucceeded 
before the Uacle. 

F. Pray Sir, tell me by what Law or Rule you thus Judge; Whe- 
ther by the Law of God or Nature? 

AL. 
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AZ, 1 muſt confeſs God hath preſcribed nothing expreſly con 

it ; more than what he ſays, Numb. 27. that if « man dies! 

ver. 8. leaving no Sons, ye ſhall cauſe bis Inheritance to paſs unto bi 
Daughter, with diverſe other Rules of Succefſior: to Inherti- 

tances there ſpecified, and beſides itis more ſuitable ro the Laws of Na- 


rure, that the Children of the Elder Brother ſhou!d inherit before their? 
Uncle, there being no reaſon that they ſhould be puraſhe1 for their Misfor- ? 
tune in baving their Father Dye before he could ſucceed to rhe Goverriment. * 


F, 1doubt theplace of Scripture you have cited doth not reach this 


Cale of Kingdoms, tor firſt this being a Municipal Law of the Fews, could 


only concern that Common- Wealth ; and ſecondly, it only relates to ? 
Private Inheritances : and that this is ſo, may be proved from the next 
verle, where it 1s ſaid, that a Mans Brethren ſhall be his Heirs, that is, all 


of them were to be Heirs alike, only the Eldeſt was to have a double por- 
tion ; Andaf this Law concerning Daughters were to reac! the Succeſſion 
of Kingdoms at this day, the Laws of France and other Countrizs, where 
Women are barred from ſucceeding to the Crown, would be againſt the 
Laws of God and Nature : And the like may alſo be ſaid concerning the 


Succeſſion of the Nephews before their Uncles, or ofUncles rather than * 
the Nephews, whoſe Fathers never injoyed the Crown ; diverſe Nati- * 
ons having different Cuſtoms, and that with a like appearance of reaſon } 
concerning it. For on the one hand, if the Son of Abe! mught have plead- © 


ed, that he was the firſt born of the Eldeit Son of Adam, and io oughtto 
repreſent his Father ; Seth the Un:le might likewiſe with as good reaſon 
urge, that he was more nearly related in Bloud to Adam, as being his Son, 
than the Son of Abe! who was but his Grandſon, and befides being older 
than he, was endued with more Wiſdom and Experience, and conſequent- 
ly was fitter to Govern ; But if Abel left only one Da or more, 1 


doubt not, but the queſtion would have been harder to be decided, fince *' 


if Women are not permitted to Govern tn Private Families, they will not 
( eſpecially amongft Warlike Nations ) be admitted to Goyern Kingdoms, 
eſpecially fince it would be left in her Power, not only to govern her ſelf, 
but by marrying to chuſe a King for her Subjefts, whom they do not ap- 


prove of. And therefore we read that in diverſe of the Antient Kingdoms 


ofthe World, Women were excluded from the Succeſſion. 


Nor are theſe the only queſtions, that eicher might then, | 
TT. G. c- 11. or elſe have 1n latter Ages been ſtarted cmncrneaghnceomgy 
| the caule of 


P- 157, 158- in Kingdoms, and Principa)ities and baye been | 

| great dilputes between Pretenders to Crowns, where a King 
Dies without Lawful Iflue, as whether a Grandſon by a Younger Daugh- 
ter, ſhall inherit beforea Grand-daughter by an Elder Daughter > Whe- 
ther the Elder Son by a Concubine before the Younger Son by a Wife > 


From whencealſo will ariſe many Queſtions concerning Legitimation, ' 


and what by the Laws of Nature is the difference betwixt a Wife anda 
Concubine > All which canno waysbe decided bur by the 120mm, ©' or 
Poſitive Laws of thoſe Fagrome or Principalities. Ir may further be en- 
quired whether the eldeſt Son beinga Fool or Madman, ſha}l mheric this 
Paternal Power before the Younger a Wiſe Man? And what degree of 


folly 


-_ 
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olly or madneks ir'muft be, that ſhall exclude him.? and who ſhall be the 
juigs of &? Alſo whether the Son of a Fool ſo cxcluded for his, Folly 
ſucceed before the Son of his Wiſer Brother wholaft > Who 


ſhill have the regal Power whilſt a Widdow Queea is wich Chuld by the 


D:ceaſed King, until the be brought to Bed > Theſe and many more luch 
di ficulties might be propoſed about the Title of Sycceſſion, andthe Right 
of Tnheritanceto Kingdoms, and that not as idle ſpeculations, but ſuch 
« in Hiftory we ſhall frequently find examples of, not only \in our 
ci, but Hkewile other Kingdoms. From all Thick ws may , that 
if the Laws of God or Nature had preſcribed any. ſet rules of Sucgeſſion, 
they would have gone farther than one or two caſes ; as gunna Lond 
Succeſſion of Elder Sons or Brothers, where an Elder Son dies without 
Iſſue ; and would alfo have given certain infallible rules in all other Calcs 
of [Suceeſſion, beſides theſe, and not have left ir*to the Will, or particular 
Laws of diverſe Nations, to have eſtabliſhed the ſucceflion lo many leve- 
ral ways, 4$T am able ro ſhew have been prattiſed in the World. 

AL. Trewſt comfels you have taken a greatdeal of pairs to perpiex the 
Succeflion to Adam, which ſeems deligned tor nothing olle,butto make me 
believe, that if Adam, or anyof his econ th Princes, it muſt 
have been by, the Conſent, or Eleftion of their Chi , or Deſcendams: 
which is all one as to ſay that thoſe Ancient Princes derived cher Tarkes 
from the Fudgmen: or Conſent of the People, the cowrary 'to which & 

as out of Sacred as Civil Hiſtory. 


F, - Since you zppeal ro Hiſtory, to Hiſtory you ſhall go, and to let 
you. fee, that Thave not invented theſe doubts about Succel my 0wn 
Head, anti'that there might have very well been a real diſpute about the 
Succeſſion to Adam inthe Caſes I have put, may appear by the many dil- 
putes and quarrels, that have been in (eyeral Nations concerning the- Right 
of Succeſſion between the Uncle and the , of which | 
Grotixs 1s ſo ſenifib!e, that he confeſſes .in the latter end of G. F. P. L., 
the Chaprer laſt cited,that where it could not be decided by 11. c. 7+ $ 
the Peoples Fudgment, it was fain to be fo by Civil Wars, as 30, 31. 
well as private Combats, and therefore hes forced inge- ? 
rage Ale pe that this hath been practiſed divers ways "g t© 
the d Laws and Cuſtorns of Nations : and he gives us here a di 
Gon berween a direct Lineal Succeſſion and a ; andacknow- 
ledges that amongſt the Germans, as alſo the Guubs and Yandsles, Nephews 
were not admitted rothe Succeſſion of the Crown before their Uncles ; 
the like may be ſaid ofthe $4xons and Normans, and therefore we find m 
our Antient Engliſh Hiſtory, that before the Conqueſt the Uncic, rt ke' were 
Older, always enjoyed the Crown before the; Nephew, which i-cani more 
nn mew you if you think fit rtoqueſtion it. | The }11ke-manner of 

was the Iri/b-Seorcb for above 200 years, atror 
their firſt King, like Cuſtom was alſo oblerved among thee 


Iriſh as they had Kings among them, and-/15 calied the Law 
oo rbe allo ablerved i cho Kngdoen 0+ Coe, wer 


"Cerds the 
Grand-Son 


of Teniftryy. The ame was 
after the death of lpheaſo the ifch, the Srares.of chat 
his Younger Soft Sancho to be King, purring by Ferdinand de 1a 
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Charles the Second, who left a Grand Son behind him by his 


as 4lſoa Younger Son named Robert, between whom a diff 


Inheritance, the Uncle or Nephewv, "$44 
But as for Daughters, wherher they ſhall inherit at all or not, or at leaſt 
be preferred before their Uncles is much more doubcfull, fince not ory 
France, but moſt of the Kingdoms of the Eaſt at this day, from Turkey to 
Fapan do exclude Women from the Throne: And it was likewiſe as much 
againſt the Grain of the Antienet Northern Nations, and hence it 1s that 
we find no mention of any Queen to have reigned amongft the Antienc 
Germans, or Iriſh-Scotr, and never but two among the EngliÞ-Saxons, and 
thoſe by Murder or #ſurpzrion, 'and 'not by EleRion as they ought to have 
- done. And upon this Ground it was thatthe Nobility and Peop'e of Eng- 
lend pur by Maul the Empereſs, and preferre41 Stephen Earl of Bloj to t 
Crown before her, for tho' he derived his affinity to the Crown by a Wo- 
man ; yet as being a Man he thought himſelf to be preferred before her. 
So likewiſe in the Kingdom of 4r«gon, Marian in his Hiſtory tells us that 
Aritiently the Brother of rhe King was to inherit before the Daughter, en- 
- les may alſo be given of divers of the other inftances,. but theſs may 
Uufmce. ; Jb _ 


M1, 1 Pray giveme leave to interrupt you a little, for by theſe ex- 
amples you would ſeemto infer, that theſe Laws abour ſetling the ſucceſ- 
fon of Crowns in ſeveral Kingdoms depended upon the Will of the People, 
whereas | may with better reaſon ſuppoſe, that if ſuch Laws and Alrera- 
tions have been in ſuch ſucceſſions they were made by the ſole Will of the 
' firſt Princes, in which the People had no hand,” for in 

the moſt Antient Monarchies, there was a time, when 
the People of all Countreys were Goverr.cd by the Sole 
Wills of their Princes, which by degrees came to be fo well known inſe- 
veral inf ances, that inferior Magiſtrates needed not reſort to them in 
thoſe caſes; and the People being for a conſiderable. rime accuſtomed to 
luch Uiages, they grew eaſie Familiar to them, and ſo were retained 
tho the Memory of thoſe Pririces, who firſt introduced them was loft, ard 
after Kings, finding it better to conminue what was ſo received, than 40 
run the hazard and trouble of chariging them, were for their own. cals, 
and the good of *their Subjefts contented they ſhould be ftill from Age to 
Age ſo continued. Which cuſtom may hold as well in Laws about Succeſſi- 
on asother — And therefore we find that even in thoſe Monarchies, 
where the People have moans br oem making Laws Women are exclud- 
ed, which could proceed at firſt from nothing elſe, but the declared Will 
4k or 


B. PF. P'S 71. 


Bibliotheca Politica. g1 


or Law of the firſt Monarchs. So likewiſe the Original of the Saligne Law 
is wholly aſcribed to Pharamond the firſt French King, and Marigns ( whom 
you lately cited) tells us that Alphonſo Kingof Arregon made a Law, that 
where Heirs Male were wanting, the Sons of a Daughter ſhould be pre- 
ferred before the Aunt, which Law is wholly attributed ro the King, for 
he adds preſently after, Sic ſpe a4 Regum arbitrium jurs regnandi commu- 


LANTHY, 


F. Granting a!l this true that you have ſaid, you cannot but confeſs 
that the Laws of God and Nature have eſtabliſhed nothing in this marter, 
or elſe1r could not be in the Power of Kings ro make or alter Laws concern- 
ing the ſucceſſion, as your laſt Quotation intimates they may ; yet even in 
the moſt abſolute Monarchiee, rhe Laws about the Succeſſion of the Crown, 
muſt wholly depend uponthe Conſent of the People, who are to ſee them 
oblerved, orelſe every Monarch might alter theſe Laws of Succeſſion ar 
his pleaſure, and the Great Twk, or King of France (now the Afeembly of 
Eſtares is loſt ) might leave the Crown to a Daughter if either of them 
plealed, and difinheri the next Heir Male. 

Bur as for the Original of this Salique Lawin France, you'l find your 
ſelf much miſtaken if you ſuppoſe, that that Law was 
made by the Sole Authority of Pharamwond, for the An- Yid. Hotomen 
nent French Hiſtories tell us that the Body of Saelique France Gallis. 
Laws which are now extant, were made by the Common cap. 1. 
Conſent of the whole Nation of the Francs, who commit- 
ted the drawing of them up to three Judges or Commiſſioners, and which 
Laws Pheremonddid only confirm; and any one that will but conſult thoſe 
Hiſtories may ſee, that Kings were fo far from having the Sole Legi/ſarive 
Power in their own hand, that they were frequently E'-#ed by the Eſtates, 
nor 1s1t truer that you ſuppoſe from Mzrians, that rhe Kings of Arragon 

id Power alone to make Laws, it appears quite contrary from the Con- 
fiitutions of that Kingdom, where the King could donothing of this kind 
without the Conſent of the Eftates, and was not admitted to the Crown 
without taking an Oath tothe Chief Juftice inthe nam? of the People, that 
he would obſerve the Laws and Corſtirutions of the Kingdom, otherwiſe 
that they would not be 05lzgedco obey him. 

But at once to let you ſee,that abour the Succeſſion of the Sons or Deſcen- 
dants by Daughrers,the Caſes are much morenmice and intri- 
cate, and that when ſuch Caſes happen in limited Monar- P.N. M. Ib,sx. 
chies where there is an Aſſembly of Eftztes, they are the 
Sele Fudger of ſuch differences, may appear by ewo famous examples in 
modern Hiftory ; The firft is in $-o:l2nd,abour four hun- 
dred years ago, when afrer the Death of King Alexazd:yr VI. HA. Boer), 
I11.: who died withour ue, when two or three feveral L. 
competitors claim'd a Right to the Crown, as deſcended 
from ſeveral Daughters of David Earl of Huntirgton, grea: Uncle to the 
laſt King. the Chief of which being Fobn  Bajlil, and K.berr Bruce, the 
Eftates of the Kingdom not being able ro decide it, they agreed to refer 
 toEdward1. King of England, who adjudged the Crown to Ba/liol; yet 
did not this put an end to thisgreat OY for 'nat long alter Bo: 

z | : tol 
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Hol being depoſed, Bruce revived his Title, and the States of Scatlend de- 
clared"tirg King, whoſe Poſterity enjoy it at this day. 

A like Cafe happened in the laft Ape in Portugal, after the Death of Henry 
ſarnamed rhe C-rdinal without Tue, when no leſs than four Eminent 
Competitors, put mm their Claim ; fame claiming from the Daughters of 
Don Durate, youngeſt Brother to the laſt King Henry : But the King of Spain, 

and other Princes, as Sons to the Siſters of the ſaid King ; 
Vid. Marian Hift. Henry dying without Iflue, left ten Governours over the 
Hiſp. Kingdom to decide together with the Eſtates the Diffe- 
rences about the Succeſhon , who quarrelling among 
themſelves, as alſo. with the Eſtates before ut was decided, Philip the 
ſecond King of Spain raiied an Army, and loon yy ning Portugal: And 
yet we have (een in his Grand- ſon's time, that the Ettates of Portugal de- 
clared this Title void, and the Crawn was ſettled 1n the Poſterity of the 
Duke of Bragarzs, who ſtill enjoy mt. ; 
And how much even Kings themſelves have attributed 
P.N.M. Ib. jp. 59. tothe Authority of the Eſtates in this matter, a by 
tle League made between Philip the Long, K of France, 
Vid. Mczeray in and David-King of Scots, wherein this ton was 
the Ren of expreſt ; That af there ſhould happen amy Di e «bout the 
Philip le Leng. Succeſſion in exthey of theſe Realms, be of the rwo Kings, 
which remained alive, ſbould not ſuffer any ts place himſelf on 
the Throne, but him who ſh;uld have the Judgment of the Eſtates on bis ſide, and 
then be ſhould with all bis Power oppeſe bim,who would after this, conteſt the Crown. 
To conclude, I cannot ſee any means, how if ſuch Differences as theſe had 
ariſen inthe firft Generation after Adam, I lay, how they could ever have 
been decided without a Civil War, or elie leaving the Judgment thereofto 
the Heads or Fathers of Families,that were then m being; Which haw much 
it would have differed from the Judgment, or Declaration of the States of 
a Kingdom at this day, I leave it to your (elf to judge. 


M. 1 ſhall not trouble my ſelf ro determine how far Princes may tye 
ep thew own hands mm this matter of rhe Succeſhon, and leaye it to ths 
States of the Kingdom to limit , or determine of it, but from the begin- 
ning it was not ſo; and therefore give me heave totrace 
F.P.G-1. $7. this Paternal Government a lutle farther : For tho' I 
ant that when 7ecob, and his twelve Sons, werit into 
Egypt together with their Families, they exercifed a Supreme Patriarchal 
uri{diction, which was intermitted becauſe they were 1n SubjeRion to a 
Cm Prince: Yet after the return of theſe [{ree/ites out of Bondage,Gad 
from a ſpecial care of them chole Moſer. and Foſhudh ſucceſſively to Govern 
as Princes in the Place, and flead of the Sopenme Fathers: aftor them 
likewiſe for a time, he raiſed up Judges to defend his People in time. of 
Peril. Yet that all theſe were eadued with Regal Authority, may © 
in that Moſeris called in Demteronomy, a King in Jeſburun, 
Deut. 33. $- (that 1s, over Iſrcel ) And when Moſes ſaw that he was 
B. P.P.$ 35- todie, he beſought God, to ſet 4 Man over the Congreg «- 
Numb.27. 16,17+ tion, that the Cnrageten of the Lord be not # Sheep which 
bave ro Shepherd. as. for the Judges, it is apparent | 
from the Book that bears their Name, that they bad Power of making * 
Peace, 
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race, and War, hd of Jadging inall Caſes of Appeal, 
«oe; formach that hoſrever would en on Roeks Dow: 179. 11, 32+ 
Tp eff, or tO the Fudge, even#bar Man ſhould die. But when 
5s 700d gave che Iſraelites Kings —— 


F, I pray give me leave to interrupt you a little, for I have a great 


rs of 
794in, Wea! to ſay agaiit your Notion of the Government of the Iſn«:lires before 
Te? ie had Kings actually rominared by God ; for novwrthtanding all you 
r the fard, 1t not appear to me thateither Moſes,Foſhuzh,or rhe Judges, 
ifte- any more than vely, or ina larger ſenſe to be fliked Kings: 
wng Fc as for Moſes his being called Krng in Feſhuwun, he only calls h fo 
the Foetically, inthatexcellent Hymn ot Bleffng, which he beftowerh upon 

Twelve Tribes: For certainly God did not ſuppoſe him: to have been 


'e 
( 
b 
»4 
I 
2 
| 
L 
| 
1 
| 
j 


>, as "00 "z 


a King, when in Deus. 17. 14+ he ſpeaks of the Children of Ifrce! ferning a 
ing over them, as a thing that was to happen many years after, and there 
Jays down Rules how he ſhould Govern himſelf, which had beer needlets 

if they had had a King already: And that Moſes was not a King, Toſephus 
Shimielf ſhews us in his Antiquities, Lib. 44 where he makes Moſes to have 
infruced the Children of t{#zelat the time of his Death to this purpole ; 
3 Ariſtocracy is the beſt Form of Government, and the life that is ted undey it 
the moft} bappy, an4 therefore let not the defire of any othey fort of Government 
I:che Poſſeſſion of you, owning no ther Maſter :han the Laws, an1 doing every theng 
2 «ccording ro is. For God is your King, and that is ſufficient for you ; and ut 

3 Moſes was no King, then certainly Foſbuz was none neither. 


* Conditions; and their Kings were bound to Govern them'by rh1e Lew, and 
not by their Wills contrary to the Lew, So that in this Foſephus clearly made 
* the Antient Cuſtoms of his Country to comply with a Greek Notion that 
| had no being for ſome hundreds of years afcer Moſes was dead. 

* And as fortherime of the Judges, even in the Intervals berween Goon, 
: wnen 
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when every one did that which was right in his own Eyes, even then the 


Iſraelites were under the Kingly Government of ING 9 the Iuren- 
e a, Supreme 


lar Families over whom the Prince, or Head of it 
Power. 


F, But pray give ms leave to ſpeak a little farther ; Let me ask you, 
what is an Ariſtocracy 11 this be not? (viz. Jan Aſſembly of the Elders, or Chief 
Fathers of Families of each Tribe meeting, conſulang, and reſolvirg of the 
Pablick Aﬀairs of the Com non- Wea'th, under their Head or Prefident the 
Chuct of che Tribe ; and this 1s the Government for whach Joſep5us makes 
Samuel ſo much afflifted, when the People would quit it for a Monarchy. 


M. 1think you are much miftaken in this Point,for it is no where de- 
clared that theſe Fathers of Families Governed their own Families inde- 
pendently ; for then there would have been no Publick Government at all : 

Nor yer1s it {aid, that theſe Fathers Governed by Majo- 
B.P.P. $ 31. rity of Voices choſen out of chemſelves, for then I grant 

it would have been a Democracy; nor yer doth ita , 
that a few of the berter ſort of Fathers of Tribe Governed it by a 
Eounſel, and Magiſtrates, or that there was ſuch Counſel of the ſeveral 
Tribes ; bur on the contrary, every Tribe was Governed by the Prince, or 
Head of it ; and theſe Princes Moſes calls the Heads of the Houſe of their F - 
thers, 1n Numb. 7. 2. and who were over thole that were numbered and 

made their Offerings. And Moſes tells us parricularly 
V. 12, 18. what every Man's Nam? was ; as Naſhon the Son of Ami- 

nadab of the Tribe of Judah, «nd Natharuel the Son of Zuar, 
Prince of ſſachar, &c. Now it there was in thoſe days atny Government at 
all in Iſrael, then were theſe Princes the Governours of the ſeveral Tribes, 
and fo every Tribe was under a Monarch, tho' the whole State of 7ſrael was 
not under any one Perſon, or conftant ſtanding Council, and uently 
was a Syſtem of little Monarchies. 


F. lamnot at all better ſatisfied with your laſt Reply ; For in the 
firlt place I have Joſephus on my fide, who muſt needs know what the Go- 
vernment of his Country had been, better than you-or 1; and he expreſly 
calls it an Ariſtocracy,n which the Judge (when there was one)was only in 
the nature of a General, or Statholder, ro whom. the laſt-Appeal was to be 
made ina'l Cauſes; and itis alſo as plain, thatneither Moſes, Zoſhus,nor the 
Judges had Monarchical Autbority: For tho' it be Caſa etwo firſt could 


make War , and Peace, yet this was alio with the Conſent of the Princes of 
the Congregation, as p'ainly appears by the Story of the Peace made with 
the Gibeonizes, which the Princes of the Congregation cons 

7oſb. 9, firmed.by an Oath: Neuher could they raile Taxes upon 

| | the People, or take any thing from thera withows heir 
r 84m. 1-3. Conſens ; and therefore Samuel appeals to them how 

lictle ke had oppreſt them, whoſe Ox or whole Ais have 

L taken > whom have I defrauded ?. whom have I oppreſt Neither could 

they, nor the Judges their Succeſlurs, make any new Laws for the People ; 
God himſelf being their King, and Legiſlator ; and therefore what you urge 
as to the Regal Power of Moſes, and Joſbua,” after the Sanbedrin hall been 
conſtituted, amounts to no more, bur that bath of them were ores, or 
aptains 
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Captains of the People.to lead them out to War, and bring them back again, 
which is expreſt gong in gud. out before them, and their Obedience to 
their Military Orders, as alſo ro ſuch things, which God hath expreſly com» 
manded, is underſtood by theſe words ; All that thou commandeſt us, w: will 
do ; and whitherſoever thou ſende}} us, we will go: Yertillchis was wichreſpeR 
to their obtaining the Land of Canuan,for otherwile if either Mo(es,or Foſbus 
ſhould have gone about of the:r own Heads to have Led them again mto 
Egypt, I ſuppoſe you will not fay, the I[raelizes were bound either to have 
followed 4 ſubmucted to them ; but rather might have reſiſted them 
in ſuch cales, 

And therefore Foſ:phus his Spe*ch which he makes Make todeliver,is not 
ſo ridiculous as you are pleaſed to make it ;forjthe Laws here mentioned by 
kim, and here ſet in oppoſition to Monarchy, were not ſuch Laws, as were 
made by the Greek Commen- Wealth, as you ſuppoſe, but the Law given 
from God by his hand, and theſe he might well think were ſufkcient with 
ſuch Power, as he and Foſhuz enjoyeJ, without having any recourſe to a 
Human Moratchical Government, fiace God himſelf was their King ; and 
as for wy ] 9; 51m pp them, Hey Ros _ leis Nw thanet- 
ther Moſes, or Joſpus : 17 1$ apparent by.t 'y of Deborab and Ba: 
ra, Judges the 4th, who were the Princes or Generals of the Tribes of Ze- 

un, and Naphtali, that they had no power to force the People: to go out 
to fight againſt the Cenaanites, whether they would, or no. And therefore 
you will in the next Chapter,in the Song of Victory, whuch they ſung, 
that many of the Tribes came not in ro their Aſlilance ; therefore it 1s 
there ſaid, That for the Djviſions of Reuben there were great thoughrs of heart ; 
therefore they ask, by #þ1idefttbou among the Sheepfolds, &c, And preſently 
after jt is (aid, Gilead abode bezand Jordan: and why did Dan \remain: in the 
'$*ipr > Aſher continued off the Sea ſhore, and abode in bis breaches, And fo they 
conclude with Curl ye MeroZ, curſe ye. bit:erly the Inbabiramts thereof, becauſe 
they came not $0 the help of the Lord Cai the Mighty. So that | am perſ«aded, 
it was the want of this Power in the Judges ot making Laws, ot unpoſing 
Tributes, or Taxes, and of forcing Men to ſerve in the Wars againſt their 
Enemies, ( which they did before only as Volunteers, that made the 1/rae- 
liter the more defirous to have a King oyer ther, ike thoſe of other Na- 
tions, who were ended with theſe Prerogatives. And therefore. the bet 
Commentators do interpret che Prediction of Samuel con- 
cerning the mrauner of the King, that ſhould Reign, over them, 15am. 8 11, 12. 
and would take their Sons for his Chariots, and bis Hor|e men, 
and to be Captains over thouſands, 8%. 10 relate to bis Royal Power of enrolling, 
and making them (erve in bis Army, either. as Otfcers, or Souktiers, and the 
taking of their Fields. and their Vineyards, and the Tenth of tacir Seeds c&«. 
to give his Officers, and Servants ; to ſigrufie no more. than his Power of 
impoſing Publick Tribute,and. lmpoſitigns on the People,. to (maintain his 
Royal Splendor & the Neceſſities of the Srate,as other Neg ng- 
were wont to do ; all wiuch they not being uſed robetore, they ſhould cry 
unto the Lord by reaſon of them as a great oppreſſion: And that Saul,when 
he came to be King uſed this Prerogative of forcing the People to come, and 
ſerve in the War, 1n a higher manner than S.muel, or the Judges had done 
before, appears by the 11th Chapter of this Book, whea Nab+þb che Ammo- 

C nite 
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mite came to'make War againſt 7abeſh, Saul rook x Toke of Oxen, and Hewed 
ebem in pieces, and ſent them throughout all the Coaſts of Urael by the bands of 

ngers, laying, Whoſorver cometh not foreh after Saul, ard dfrer Samuel, fo 
ſhall itbe done wnro his Oxen; and the feat of the Lord fell on the People, and 
they came out with one Conſent. 

«ſeems evident to me that the Power which Samuel. had before 
the Children of I/ract defired a King was not Monarchical, but mixt of 
Ariſtocracy ;and Montrchy together, in which Samuel! as Judge had a Judi- 
cial Authority, and likewite a Supream Mihtary Power of leading them 
out to War againſt the Philſtines and other Enemyes, and yet notwith- 
ſanding, the $yreme Power in all other things, remained wholly in the 
Prinetpal Heads 'or Fathers of the T ' which whether they were cho- 


opinion, the place you bring for 1t our of the 1 and bers, not 


whoſe narnes re there ſer down, and who are called. 
of their Fathers, yet is it no where ſaid, that rheſe were . 
vil 'Power, or were Chief Rulers over the Tribes: for it is. apparent all 
Civil Power remained ther in Moſes and the Senbedrim, who under him 
decided all controverſies : So that itis moſt natural to ſuppoſe that thele 
Heads of the Tribes were not Civil M Hes M 
or Captainsof reach Tribe, when they wentout to War, are the 
who in this Chapter, are called the renowned of the Congregation, 
and Heads of the Thouſands of Iſrael. My M1 
Nor doth it follow, that becauſe there were ſuch Officers in Moſez his 
time, that they muſt continue the ſame after, the Judges, ſo many 


recbereg oo wer and in the ah Lon Ng 
( ; ore we m | es, that 
the men of Shechem, 4nd aff rhe Houſe of Millo made Abimelech King that is, 
not 'over all the Tribes of Tſreet, bur over Epbreim and half Maſſes only, 
which isto be underſtood by Iſrce! in this Chapter, where it is ſaid v. 19. 
by Fotham the Son of Gideon ſpeaking to the Men of Shechem, that they. had 
made Abimelech the Son of « Maid Servant, King over the Men of Shechem, 
becauſe he ts your Brother. 
$o likewiſe afrer Abimelech was uraphans by there of Jugs 
as 
FI 


War” the- Children of Iſrael, by the 1oth of and 

Gilead, was onthe ocher fi in, 
which was inhabited by the Reubenirer, the Gadjter, and the other half of 
Manaſſes, who by themlelves conſi}ted for their own fafery ; for it is ſaid 
in the laſt verſe of this Chapter, And the Peopte and Princes of Gilead ſaid 


one 10 dnother, What man 4 be that will i fight qpainſt Children 
Ammen? He ſhell be Head over «! rhe ' Tybabſuunty of Gilead. USE 
aflemby, 
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:fNembly and conſultation, it plainly appears that, they looked upon them- 
ſeives ro have a Right of ſetting a. Irince or Head over them, diltznct 
from the reſt of the Tribes of 1/rac! ; Andia the next Chapter you wall find 
that Fephrha was made Prince, or Judge by the Elders ot Gilead, and tho 
it is {aid thatFephrbes went with the s of Gilead, and that the Yeople 
made him and Captain over them, yet that cannot be meant of all 
I/rael, but only of the two Tribes, and a half, which inhabited the Land 
of Gilead, for we find chapter the 132. the, Mcn of Ephraim making War 
upon Fephthz, becauſe he had not ca!led them out to againk the Am- 
antes, and you will find verſe the 4th. that Fepbibs gashered the 
Men of Gilead, and fought with Ephraim, and that the Men of Gilead (mote 
Ephrarm. Inall which ſtory it appears, there was none concerned in this 
War but the Gilealites only : that is, thoſe Tribes that inhabited that Re- 


when there was £Qo common 
Story of the Danites in the 18t 
in, i the Children of 


the City and Country 


Jaring, Wi will not 
Hauſe, 8c. Now 


To conclude, 1 think I may with very reaſon maintain with Foſephws, 
Iſrael, was | the 


that the Government af the Tribes of Ariftocrarical before their 
lerting @ King over them :, for had. S«mue! been endued with kn abſolute 
Monarchical power ( as you ſu ) it had been verynecdieſs requeſt 


of the Chuldren of 1/rel, to ask him ro make K1 
NG reel, © them a K1ng, to Judge then, 


M, You have madea very long ( Ihad almoſt ſaid a tedious ); dif- 
courte, to prove that the Government of the Children of 1/ra:1 was, noc 
Manarchical, b&fore the time of Saul : mn tho' I cannot now well remeſ: 

X 
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ber all the particulars of your diſcourſe, yet this much I can 

F.P.C. 2. gather from ir, that you are fain to confels that. during the 

$ 10+ Intervals of the Judges, and when there was no King in Ieaet 

but that every Men did that which was Right inhis own Eyes ; 

Even ti en, the Iſraclites were under the Kingly Government of the Fathers 

of particular Families ; For in the Conſultation after the 

Fudg. 21-16. BenjamiticalWar,you mentioned, for providing Wives for the 

Benjamites, we find the Elders of the gation bare the 

only ſway : To them alſo were Complaints to be made, as appears by 

Verſe 22. And though mention be made of alt the Children of 1fracl, 

all the Congregation, and all rhe People ; yet by the Term of al, the Scrip- 

ture means only all the Farhers, and not a!l the whole 

Ver, I, 2. mulritude, as the Text plainly expounds it ſelf, in the ſecond 

of Chronicles, where Solomon (peaks unto all 1/rael, viz. to 

1 King. 8. 12. the Captains, the Judges, and to every Governour the Chief 

2 Chron. 5.2, of the Fathers ; So the Eldersof Iſrael are expounde. to be 
the Chief of the Fathers of the Children of Iſrgel. 

Bur I am leſs edified with your Notion , in making any of the 
Tribesto haveſet a Judge or Captain over themſelves diſtin& from the 
reſt of the Tribes of I/rael. For the example you now of Abimelech makes 
diretly againſt you, it being ſaid, verſe the 22d of that Chapter, that Abi- 
melech Reigned three Tears over Iſrael, and in the next chapter it is ſaid, 
there aroſe to defend Iſrael, Tols the Son of Pub, and that he Judged 1/rar!, 
that is, all the twelve Tribes, twenty years ;and it Gideon the Father of 4bi- 
melech was Judge over all Iſrael, as it a by the Story he was, it will 
hkewiſe follow, that Abimelech his Son ſucceeded ( tho by Force and Mur- 
der) into the ſame power. Tt 1s likewiſe as plain ( notwithſtanding what 
you have ſaid to the contrary ) that the Elders of Gilead did nor alone 
make Fephrha their Head or Captain: For tho'T grant Jephrb4b tells them, 
that if he fought, and del them from the Children of A=mon, that 
he would be their Head ; Yetit is plain by the 1:th verſe of that Chapter, 
that Jephthah went with the Elders of Gilead, and it was the People ( yiz. of all 
lirael ) made bim Head and Captain over them: and it appears that Jephsbah 
uirered all theſe: words the Lord in Mizpeh, whereit appears by the fe- 
venteenth of the chapter, the Children of Iſrcel were then 
allembled and incamped. © - 

Nor am 1 yet ſatisfied; bur that tho' God out of a ſpecial love. and care 
to the Houſe of Iſrael, did chuſe to be their King himſelf, yer did he Go- 
vern them at that time, by his Vice-Roy Samuel, and his Sons ; And there- 
fore God rells Samuel, They bave not <y thee, but me, that I ſhould nos reign 
over- them; It ſeems they did not like a King by Depuration, but defired 
one |by Suctefdion, hkeall the Nations. All Nations belike had theo, 
and thoſe: by inh-riteace, not by Eleftion, for we do not find the Ilraclites 
Prayed, tharthey themſelves might chuſe their ow n King; dreamt 
of no ſuch Liberty, and yer they were the Elders of 1frae! gath rogether: 
If other Nations had elefted their own Kings, no doubr bur they would 
have been as defirous tohave imitated other Nations as well in the electing, 
as in the having a King: And therefore I am ſure there is nothingro be 
fonnd in Scripture that Countenances your Notion of the Peoples having 
2 Right to Eletheir own King. Byt this only by the by. Bu! 
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But to proſecute the matter in Hand, when God gavethe 
Iſraelites Kings, he re-eftabliſhe the Antient, Prime F.P. c. 1: $5. 
Right of Lineal Succeſſion to Paternal Government. - And 
whenſoever he made choice of any ſpecial perſon to be King he mtended 
that the Iſſue allo ſhould have benefit thereof, as being comprehended 
ſufficiently in the perſon of the Father, altho' the Father only was named 
in the Grant. Which Lineal Right of Succeſſion continued in the Family 
of David until ſuchtime as his Succeſſars by their Idolatry ſo far provoked 
Gods anger as todeliver them up to the RC whole and his 
Succeſſors Power,they,and their Poſterity conti jets for many Ages. 

F. 1 fhall a any farther with you ( fince I ſee jt is tono pur- 
pole) concerning the of the Iſraelites, whether it was Monar- 
chical or Ariftocratical before the Reign of $aul; nor yer ſhall 1 poſitively 
aſſert, that 4bimelech or Jeph1hab and other of the J 
were Rulers of ſome particular Tribes only. Yet * very Vid. 
Learned Men are of this Opinion, fince they can find no Mar 
other way,” but by a Synchroniſm in the times of the Chron. Can. 
PUN WS of the years of Reſt, and pry as may SrA#.XT. p.291, 
appear from « 10. v. 6, 8. compared wit «13.1. 292, & 293- 
Renton ny had hater will be in the | 
Sacred Chronalogy, from the time of the Children of Iſreel's coming out of 
Egypt. to the fourth year of Solomon, in which the Temple was begun to 
be buije, which doth amount to four hundred and 
years; whereas if you pleaſe to take the pains to caſt up the 1 Kings 6. r. 
years from the Children of Ira: 's coming ont of Egypr, to 
the beginning of Saul's Reign, according to the common Account of the 
years of the} es, reckoned with the Reigns of Saul, and David, to thac 
time; &c. 1t'will amount ro 6co years, which is more by 120 years than all 
the time from the ſaid Epecha to the fourth year of Solomon taken altogether. 

But as for the ſeveral Tribes alone conſulting and ordering their own at- 
fairs, it 1s ſo plain from the Examples of the People, and Princes of Gilead, 
asallo from thar of the Danites, that you have nothing to object againſt it : 
And fo hkewile in the Inftance of all the Children of Iſrcet mecting, and 
conſulting, what ro do with the Benjemites, where fince you cannot de- 
ny the matter of Fact, you have no way to evade it, bur by lu ng 1 
know not what Kingly Authority in the Fathers of particular Familes, 
whom you do ſuppole to have then bore the only tway, becaule it is (ard in 
that Chapter you quoted, rhatin the conſulration after this War, the Elders 
of the Congregation propo!ted it ro them, ſaying ; Hew ſhell we dofor Wives 
for them that remain, ſeeing the Women, are defrayed out «f Benjamin > And then 
follows the reſult of the Congregation in the next verle; And they ſaid, 
(vi. all tbe Congregation agreed) that there mnſt be an Inherirance for them 
that be eſcaped our of Berjamin, &c. all which amounts to no more, than 
what I granted at firft, that the Heads, or Elders of the Tribes preſided in 
this Aſemb:y, and put the queſtion ro them : Which is lo receflary in all 
great Aſſemblies, that withour ſuch Officers they cannot come to any relo- 
lution; and therefore you ſhould do well to prove the Morarchical Power 
of theſe Elders by tome better Authority than this Text. 

But if the Judges had Monarchucal Power as you ſuppote.notwithPandi 6 
O 2 Fl 
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all you have ſaid, againſt the Peop'es Elefting them; it'p a by 
the Examples of: Abiezech, and Frphrbab, char the Kakrpp if @n Flo} 
a Judge, or Captain over them, without any Nomination by, or Toſpira- 
110n tron God, = 

But ro return to that which is moſt material, your ſaypoſet Reſtauration 
of Pairiarchal Governmens under Moſes, and Joſhus, after the Iſraelites re- 
rurned from the Egyprian Bondage, I cannot but here by the way take no- 
tice, that the Trurh will ſometimes flip from you before you are aware ; 
tor 14.14 be true what you at friſt afſerted, at our laRt meeting, Thar 2 S*y- 
vant, or $ique, and 4 Subjeds, were all one at the firſt ; and alſo vhet all Monarch, 
are enducd, with Fatherly Pewer, thgnit Phireob was a Monarch, the Children 
of Iſrael were not, according ta yqur -Priacipie, brought into Bondage by 
Pharaghbut they were only Adqpied inae anather F 4therly-Fower, But you ſhould 
have done well to have ſhewn more clearly than you have hitherto done, 
that this Patriarchal Furiſdifion.way exerciled by Abraham, I/446, Or Fecob 
befare the Delcent into Egypt, fince 2!l the you have yet given 

| Lach 4 Fowner have proves very unlucky : For tho' | 
Aﬀs Fil ..,, . read inSc. Stephen's Speech inthe Aﬀs, that the P ariarch; 
te moved with Envy ſold h,jmo Egypt ; yer is it no where 
mentioned, [nar heli will-you your (elt affirm.) thet theſe Patriarchs 
ever had a Monarchical Power. For till Jacob went into Egyps,that Power was 
lolely in him, according to your Principles, and after that in Pharcob as King 
of Egypt: So that tho' I can find the ward Patriarch (but once) 1n Scriptu 
yet I can {ec no ground for, your Pairiarchal Awherity, os Juriſdifion ,ond 
therefore that could ſuffer no antermullion, which never had any beginning 
in Nature. , | 

But after this you tell me, that God choſe Moſes, and Joſbus ſucceſſively to 
Govyera as Princes,,in the place 'of thoſe Supreme Fathers, or Parriarchs ; 
which is eaſily,l confels affirmed,only it wants proof. For tho'you endea- 
your to prove that all Paternal Power was Regal, yet it fhll remamsunpro- 
ved that all Regal Power is Paternal- lt is true that God did appoint Moſes, 
and Joſhug, to be the Rulers of his People under him, but that doth not at all 
make out that they fucceeded wn the ſtead of Supreme Fathers, much Jeſs 
that they ſucceeded, as Heirs, or Succeſlors to the Patriarchal Power of Adam. 

ELD 60 For Moſes, ayd, Jobs, being choſen by God to be Rulers 
IT, G.'p. 201, of tys Feople, will no more prove that Government be- 
longed to Adam's Heir, as to his Fatherhood, than God's 
chuſing Azron of the Tribe of Levi to be Prieft, will prove that the Prieſt- 
hood belonged to Adam's Heir, or the Prime Fathers, fince God could chuſe 
Agron tobe Prieſt, and Moſes Ruler over Iſrael. tho' neither of thoſe Offices, 
were lertled on Adam's Heir, or the firſt Patziarchs. So likewile tor what 
vou {ay concerning God's railing up the Jtdges to defend his Peop'e, proves 
tatberly Auhority tobe the Original of Government juſt after theſame rate; 
2r:d cannot God raile up. ſuch men unleſs Parernal Powtr give a Title to 
the GOVErnM.ENt ? 

But to cometo- yaur darling Inſtance, the givirg of the Iſraelites Kings, 
whereby you ſuppoſe Ged ve eſtabliſhs the, Antj:nt Frime Kight of Lineal Succeſſion 
to Paterns! Government. This I can by no means underſtand ; for if by Li- 
ueal Succe ago you wean th 4dam, Ifefire to know how you will make it 
out 
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qut that either $4ut, or D.vid could be Heirs of Adam's Tower? or how the 
Power that thoſe Kings were endued with by God, was the ſame Power, 
which Abraham, Iſazc, and Jacob enjoyed before. For if you pleaſe to con- 
ſider 1t, your Hypotheſis confifts of two Propofitions ; the firſt is, that all 
Paternal Power 18 the ſame with Regt Power ; which if ic be proved not to 
be true, the other convertible Propoſition (which is bur the Converſion of 
this) will kewife be as falſe ; wit. that all Regal Power 1s Paternal. Nor is 
what you fatd lat of ail any truer than the ref, that whenſoever God made 
choice of any perſon to be King, he intended that the 1fſue (1 fuppole you 
mean his Iffue) ſhould have the benefit thereof: For exher Moſer, and 7o- 
nt, and the Judges, were n9 Kings, (tho' you have afſerted'the former to 
be (0. or elie they ha1 nor the benefir of this Grant: Bur certainly Saut was 
a King, and yet his Iflue never ſucceeded ; but you ſpeak very warily to ſup- 
poſe this Grant to be made to the iſſue in general, without ſpecifying m 
particular, who ſhonld eryoy it, becauſe I ſuppoſe you are ſenſible, rhar Ss» 
l»mon, whom God expreſly appointed to be David's Suc- 

ceſfor, and Jehoahey, whom the People of rhe Land made 2 Chron. 26. 1. 
King in the room of Jefizh, were nenther of them Eldeſt 

Sons of the Kings their Fathers. To conclude, 1 defire you would ſhew me, 
what Relation or Tirle all Kings, or Princes now-a-days have, or canclaun 
as Heirs to A1em, or Noah; or how that Power with which God eadued thote 
Fathers of Mankmd, is the ſame which you lay all Princes, or Monaxchs,may 
now claim to be given them by God: For 1 confels I can tee no likene(s, 
or Relation at all between them- 


M. Tt may indeed ſeem abſurd to'maintain, that Kings now are the 
Fathers of their People, fince Experience ſhews the con- 
trary, Ir istrue, all pet not the Natural Parentsof F.P.$ 8. 
their Subjets, yet they all either are, or are to berepured 
the next Heirs to thole firſt Progenitors, who were at firſt the Natural Pa- 
rents of the whole 7 and in their Right ſucceed to the exerciſe of Su- 
preme Juriſdition ; and ſuch Heirs are not only Lords of their own Chil- 
dren, bur alſa of their Brethren, and all others that were ſubje& to their 
Fathers. And tho' I have all aloag lupgoſed, that Paternal Government was 
at firft Monurchicel; yet 1 muff ukewile grant, that when the World was 
repleniſhed with People, that this Paternal Government by 
Succeſſion ceaſed, and a new kind of it ſtarred up either F. D.0. p. 67, 
by Elefion, Conqueſt, or Uſurpation ; yet this was ſtill Paternz! 
Power, which can never be loſt, or ceaſe, tho' it may be transferred, or 
uſurped ; orit may be ordained a new in a pzrſon who otherwiſe had no 
Right tout before. Thus Gad, who 1s the Giver of all Power, may transfer 
ie wm oe Father to the Son, as he gave Saul a Fatherly Power over his 
Father Ki/b. 

Sothar all Power on Earth is cither derived, or uſurpzd 1b. p. 70. 

from the Fatherly Power, there being no Original to be 
found of any Power whatſoever ; for if there ſhould be granted two ſortsof 
Power without any ſubordination of ane to the other, rhey would be in 
perpetual ſtrife, which (ſhould be Supreme, for two Supremes cannot agree ; 
if the Fatherly Power be Supreme, then the Power of the People muſt be 
tubordinare, and depend on it ; if the Power of whe Peop'ebe Supreme;then 


the 
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the Fatherly Power muſt ſubmit to it, and cannot be exerciſed without the 
2 of the People, which muſt quite deſtroy the frame and courſe of 
ature. 


F. - Ifthis be all-you have to ſay for the proof of (o waighty an Hypo- 
theſis, I confeſs I wonder how you, or any rational Man can lay ſo great 
flies upon it : For tho' 1 ſhould grant you, that ſome Fathers of Families 
at firſt became by the tacit, or expreſs Conſens of their Children,and Deſcen- 
dants, to be Kings, or Princes overthem ; doth it therefore follow that all 
Kings Govern by Right of Fatherbood at this day? 

"Tis true you tell me,thatall Kings, tho shey are not now the Natural Fathers 
of their People, Tet are ſtill robe eſteemed as ſuch by them, as Succeeding either as 
Heirs, or Succeſſors to thoſe that were ſo. 1 grant indeed if any Kings now adays 
could prove themſelves right Heirs to Adam, or Neb, this were ſomewhat 
to the purpoſe, bur to talk of a Paternal Power proceeding from Eleftion, 
Conqueſt, or Uſurpation, is perfeRt Fargonto me ; for pray tell me, can 
a Man become endued with Paternal Power over me, by my Elefting him 
to be my King ? or can a Man by ueſt, or Uſurpation oblige me to yield 
him a Filial Duty, and Obedience ? for if this were (o, if a Father of a ſe- 
parate Family (ſuch as Abr«hem was) ſhould be conquered by the head of 
another ſeparate Family, nay tho he were a Thief, or a Robber, if once the 
true Father were Killed, or deſtroyed, all the Children, and Deſcendants 
of the Family muſt pay the ſame Duty, and Obedience, to this unjuſt 
Conquerour, or Robber, as to their true Father ; and the ſame may be 
ſaid in Uſurpations, in caſe, after the death of ſuch a Father of a Family, a 
Younger Brother or Nephew, ſhould get poſicſſion of the Honſe, and 
Eſtate, and force all his Brethren, and Kinſmen to Submit to him, they 
muſt then all own him to be endued by God with the ſame Paternal 
Power, which their Father, or Grand-father had; and conſequently muſt 
Honour and Obey him as their true Father : Both which examples, being 
contrary to the Common ſenſe, and reaſon of Mankind, may ſhew you, 
how abſurd this Hypotheſis is ; whereas indeed Fatherhood being a Relation 
of Blood, and the Duty and ReſpeRt we owe to him, that is our Father,pro- 

ceeding from that Piety, and Gratitude we owe him. both for our Generation, 

and Education ; how can this Relation, or theſe Obligations be ever tranſ- 
ferred to, or uſurped by any other, ſo that any other man can become my 
Father, or I owe him that Filial Duty, and Reſpect, as to hum that begot 
me and brought me up ? 

_ And tho' I grant that God may confer a Regal Power on whom he pleaſes, 
either by his expreſs Will, or the ordinary courſe of his Providence ; yer 
when ſuch a perſon who was not a King before, doth become fo, 1 utterly 
deny that the Power he hath then conferred upon him, 1s a Paterna! Power in 
relation to his Subjets ; which is evident from your own Inftance of Seul's 
becoming oinganerics Parker Kiſh. For tho' you ſay 1ha3 God then con- 
ferred « Fatherly Power on Saul over his own Father, this is agreat miſtake : 
For then Seu! would have been immediately diſcharged from all the Duries 
of Tigty,c00 Gratitude, which he owed his Father ; and they were all cran(- 
ferred Kiſh to Saul; ſo that after he became King, he might have treat- 
ed his Father with no more Reſpe&, or Deference, than any other Subject ; 
which is contrary to God's Commandment, that bids all Men, Honour oe 
Father, 
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Fabry, and Mother, And I know not how Kings can be excepted out of 
this Precept. So that your miſtake ariſes from ths confound- 
ng of Patzrnal Authority with Regal Power : And becauſe Adam, Noch,or any 
other Father of a ſeparate Family may be a Prince over it in the State of 
Nature, that therefore every Monarch in the World is alſo endued with 
this Paternal Power : Which that they are diftin& may farther appear from 
your own ſuppoſed M-narebical Power of Adam, who tho' granting him to 
have been a Prince over his Poſterity, yet did not this diſcharge any of his 
Deſcendants from their Duty.and Obedience to their own Father: And tho' 
{ confels you talk:d at our laſt meering of a Fatherly Power to be exerciſed 
in ſubordination to the Supreme Fatherly Power of Alam ; yet this is a meer 
Ghimers: for Filial Honour, and Ob:dience, being due by the Commandment 
only to a Man's own Natural Father, can never be due to two different 
perſons at once, fince they may command contraditory things, and then the 
Commandment of Honour (that is, obey) thy Farber, cannot be obſerved in 
reſpe& of both of them; and therefore granting Adam,or Noch,to have exer- 
ciſed a Monarchica! Power over their Children, and Deſcendants, it could not 
be as they were Fathers, or Grand-fathers, when their Sons, or Grand- chil- 
dren were ſeparated from them, and were Heads of Families of their own, 

for the reaſons already given ; (o that if they were Princes in their own Fa- 

milies, whilſt their Sons, or Grand- children continued part of them, it was: 
only as Heads, or Maſters of their own Families,butnot by any ſuch Patriar- 
chal, or Paternal Authority as you ſuppole. But as for the Concluſion of your 

Diſcourſe, it being all builc upon this falſe Foundation, that all Power o 

Earth is derived, or ng ye rom the Fatherly Power ; I need ſay no moreto 

ie: Forif that be falſe, all chat you argue from thence concerning the ſu b-. 

ordination of all other Powers to this, will ſignifie nothing. 


AM. 1 think 1 can yet make out my Hypothefs, notwithftanding all you 
have ſaid againſt it : For tho'I grant the Paternal Relation it (elf can never 
be uſurped ,or transferred ; yet you may remember, I at 
ficſt affirmed, that Aden was not only a- Father, but a F. P. 4. P.' 
King, and Lord over his Family, and a Son, a Subject, a 
Servant, or a Slave, were one and the ſame thing at firſt ; and the Father. 
had power to appoue of, ſe\l,or Alien his Children toany other ; whence we 
find the Sale, and Gift of Children, to have been much in uſe in the begin- 
ning of the World, when Men h 1d their Servants for a Poſſeſſion, and an In- 
hericance, as well as other goods ; whereupon we find the Power of Ca- 
ſrating or making Euauchs much in uſe in old times. And as the Pawer of 
the Father may be lawfully transferred, or aliened ; ſo ic may be unjuſtly 
uſurped. And tho' 1 confels no Father, or Maſter of a Family, trouſle 
his Children thus Cruelly, and Severely, and that he ſins mortally it he doth 
{o; yet neither they, nor any Power under Heaven can call ſuch an Indepen: 
dnt Father, or Monarch to an account, or. puniſh him for ſo doing. | 

F. lam glad at laſt we are come to an lfſue of this bty con- 
troverkie, and tho l forced you atour laſt meering toconfe(s, . that Fatherly 
Power was not deſpotical, nor that Fathers upon any - 4ccoung r, 
were abſoluce Lords, over their Chuldren and-all their Ks.1n the 
State . of Nature ; Yet now 1 fee to preferve your Hyprebeps, Yau are fain 

'- , 
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to recur to this Deſpotical Power of Fathers in the State of Nature: Becaule 
without {uppoling it, and that it may be transferred, or uſurped, Princes 
at this day (whom w1'nout any caule you ſuppole to be endued with this 
Paternal, Deſpotick Power) could: never claim any Title to their Subjets 
Allegiance. And then much good may doyou with your, andSr. KR, F's 
excellent diſcovery : For if, as you your (elf acknowledge, Princes are no 
longer related in Blood to their Subjects, any nearer than as weal! proceed 
trom Adam our Common Anceſtor, that relation being now lo remote, 
ſignifies little or nothing, io that the true Paterral Authority being 
loſt (as you conteis) rhe Deſpotick Pewer of a Lord over his Servants, or 
tas Slaves only remains ; fince therefore you make no difference in Nature, 
between Subjets, and Slaves, then all Subje&ts Lye at the mercy of their 
Kings to be treated 1n all things like Slaves, when ever they pleaſe; And 
they may exerciſe an abſolute Deſpotick Power over their Laves, and Eſtates 
as they think fit : So that I can ſee nothing that can hinder them from ſel- 
ling thew Subjects, or caftrating them as the King of Mingrelia, doth his 
Subjects at this day; and as the Greet Twrk, and F:rjan Monarchs do uſe 
thaie Chriſtian Children whom they take away trom their Parents to make 
Eunuchs tor their Srraglio's, and then I think you have brougs Mankind to 
a very fine ipaſsto be all created for the #1, and Luft of ſo many ſingle 
Men, which 1f it ever could be the Ordinance of God, 1 leave it to your felf 
to judge. 

M, Twas prepared for this objeion before, and therefore I think ir 
will make nothing againſt this Abſolute Power, with which I ſuppoſe God to 
have endued Adam, and all other Monarchs ar the firſt: So that Lam (© far 
trom thinking that this Doftrime, will reach Princes Cruelty towards their 

SubjeRs, that on the contrary nothing can, bet I- 
B. C.P.S 3. cate their Duty towards them : For as God 1s the Au- 

thor of a Paternal Monarchy ; ſo he is the Author of no 
other. He introduced all but the firſt Man into the World, under the 
Subjeftion of a Supream F ather, and by ſo doing hath ſhewn that henever 
intended there ſhoald be any other Power in the World, and whatever 
Authority (hall be extended beyond this is accountable to him alone, ſo 
that Princes are bound to treat their Subjefts as their Children with Mercy, 
and Lenity as far as they are capable of 1t, and not as their Brutes. And 
granting that Subjes and Servants or Slaves were at firſt all one, yerl 
ought to be treated only as Younger Children, yet as Chil- 
even conquered phe 1 that are in ſome Countries treated 
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accordingly, and muſt and to their CormpaRt, be the terms never ſo un- 
oa eons, Wong Man, and _ poly any ps Land 
if the Sabje& map refiſt, the Prince may take care to prevent it, ar 
——_— cnn bach des, which is i 


> rhe photo rag tenmgen/ h blame 
exact the urmoſt of their due Prerogatives,and ſo treat them 


tho I gramt he is not 40 ufe- like Brute Beaſts, for the Reaſons you have 
_—_ Yer doth it not therefore follow, that he is obliged to uſe then 


every Planter in Berb4does knows very the difference berween the Rela- 
tions of a Father, a Mafter, and « Prince, and thatthe one is nor the orher ; 
and it is from your j theſe three different Relations of a 
Son, a Slave, anda SubjeF, that hath led you into 2ll theſe miſtakes. For 
tho' it ſhould be granted, that 3 of a Maſter over his Slaves, wy 
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be acquired by Conqueſt, or aſſigned to, or uſurped by another ; yet cer- 
tainly the Authority, or Relation ofa Father, and rhe Monarchical, or Civil 
Yower of a Monarch can never be acquired by Conqueſt, nor yer uſurped 
without the Conſezt, and Submiſſion of the Children, and SubjeRs. 

And therefore to conclude, I do not think your Hyporbefſis one jot the 
better, by your founding it upon an Imaginery Paternal Power, rather 
tan upon C:mpad, which I am ſure can neyer be made upon ſo unequal 
terms, as torender the Caſe of a Man, and a Brute, very lutle different; 
ſince it would be to no purpoſe for any SubjeR to make a Bargain with their 
Monarch, or Conquerer ; and yer to leave themſelves in as bad, or worle 
condition than they were in the State of Nature : So that however conve- 
nient your Hypotheſis may be either for Prince,or People, it fignifies no more 
than the Poptſh Hypo:befss of the Infallibility of the Pope, and General Courcil, 
which becauſe they ſuppoſe neceſſary, and us indeed very beneficial for the 
Church ; therefore God hath conferred it upon them : But how falſe a way 
of reaſoning this 1s, hath been ſufficiently demonſtrated. The Application of 
this Compariſon is lo abvious, that 1 leayeir to you to make. 


. M. + 1cannot butthink, for all you have yet ſaid,that God hath endued 
all Princes with a Faterxal Authority, and for this, I have the Church of Eng- 
land on my fide, which in its Catechiſm, in the Explanation of the Durics 

contained 1n the 5th Commandment, Honour thy Fa- 

F. P.v$ 10. ther, &c. doth comprehend under that Head, not only to 
F. O. G. p 254+ Honour, and Succour our Fathers and Mothers, but alſo 10 
31 Honour, and Obey the King, end 8ll them that are put in Au- 
thoriy. unter him ; 28 if all Power were onginally in-the Father; So that 
this Command gives him the Right to Govern, and-makes the Formof Go- 
vernment Monarchical. And 44 Obedience to Parents be ummediately due 
by a Natural Law ; and Subjeftion to Princes but by the Mediation of an 
-Human Ordinance, what reaſon 1s there, that the Laws of Nature ſhould 
give place to the Laws of Men ? As we (ee the Power of the Father over 
his Chald, gives place, and is ſubordinate to the Power of the Magiſtrate. 
And that this is not the Doctrine of Chriftiaruty alone,but was alſo beheved 
by the beſt Moralif's amongft the Heathen, may appear by this remarkable 
paflage our of Seneca de Clementia, which is lo put to this 

Lib, 1+ Cap. 14. purpoſe, that I rook rhe pains totranflate it into Engliſh 
in my Common» place-book : Some of which I will now 

read to you. What % the Duty of @ Prince? That of kind Parents, who wſe 10 
chide tberr Children ſometimes ſweetly, and at orber times with more ſharpneſs,and 
{ometimes corredt them with blows. And after beving ſbewn that a good F ather will 
x01 proceed ro diſunheris bis Son, or infliff any more ſevere puniſhments upon biz till 
be « paſt all bopes of amendment; He proceeds thus, No # arent proceeds to Extir- 
pation, til be barhyin vain ſpent all other Remedies, Thas which becomes « P;'rent, 
becomes 4 Prince who tk ſtiled without flattery, The Father of his Country ; in 
al! our ther Titles we conſult their (1. e, the Emperours) Honour. We bave called 
thum the Great, the Happy,tbe Auguſt, and heaped upon ambitious Majeſty, all the 
Tules we could invents, in giving theſe tothem ; But we have ftiled bim, The Fa- 
ther of lis Country, thas the Prince might conſider the Power of 4 Farber, was 
given tim; Which #he moſt temperate of all Powers, conſulting the Welfare of 
the C hjldren, and preferring their Good before its own. Ky 
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And as for your Obje&ion, why Princes ſhould not be loyed,and reveren” 
ced, as if they were our Fathers, becauſe nor delig otic Narkeel Fathers, they 
may poſlibly want that Natural, and F AﬀeCtionto their 
conſequently may Tyranruze over them ; | this is eafily anſwered: For 

Firſt, God, who 15, and ever was the True Dif] of hath 
in his hands the hearts of all Princes, and endows with ſuch AﬀeQions, 
as he thinks fit not only towards the People in general, but towards each 
parricular perſon: And therefore as he was the Author of all Government, 
and is ſtill the Preſerver of it ; ſono inconvenience can happen, but he is 
able roredrels it. | aus 

2. That there was as great,or rather greater Inconyeniencies whict (prung 
at firſt from the too great Lenity of theſe Natural Princes, for want © 
Power,or Will to youn the Diſorders of their Subjeft Children, as have 
ever ſprung ſince, the Tyranny,and Cruelty of the worft Princes: And 1 
believe ro this was owing that exceſſive wickedne's, which forced as it were 
God Almighty, to put an end to the firſt World, by that time it had ftood 
about 1600 years. And we ſee afterwards Eli, and Samuel, good men, and 
(evere Judges towards others,were yet too indu ro their ownChildren ; 
which thews the werkneſs of your Reaſons, the greatneſs of the Wil- 
dom of God, in making all Government to ſpring from Paternz! Power, 
which 1s the mildeſt of all Powers, and to deſcend by degrees to H-reditary 
Monarchies, which are the Divineſt, the moſt Nut ure!, and the beſt of all Go- 
veraments, and in which the People have the leaſt hand. 


F, 1 fee plainly that you think the Laws of Nature, or Reaſonare not 
on your fide and therefore you are forced torecur not to the expreſs words 
of Scripture, bur to the Paraphraſe, or Explanation of them in our Church 
Carechifſm, which certainly never was intended to have that conſequence 
drawa from 1t, which you have male, for tho you are pleaſed co omur one 
pare of rhe Commandment, with an, &c. Yet the Words areas you your 
le.f muſt acknowledge. Honour thy Fatber, and tby Mother; and if from Hon- 
our rby Father, you will gather that a!l Power was Origins!y in the Father, 
t will follow by the ſame Argument, that it muſt have been as Originally 
in the Mother too : Farber, ant Mother, or Parents, being mentioned toge- 
ther, in all Precepts in the” Old, and New Teſtament, where Honour, or 
Odeqence 15 enjoyned on Children ; And if theſe Words, Honour thy Father, 
muſt give a right to Government, and make the form a!ſy Monarchical, 
a+1,t by rele Words muſt be meaat ObeJience to the Political Power of the 
Suoream Magiſtrate, 1t concerns not any Duty we owe toour Natural Fa- 
thers, who are S'1by2Cts : Becauſe they by your D&ftrins are diveſted of 
ai, tat Pow:r, it beingplaced wioly in the Prince, and fo being eq ualiy 
Sudjects, and Slaves with their Children, can have no Right by thac Ticle 
to ny tuca1 Honmr, or Oedience, as contains in it Civil Subjection, But 
if Honour thy Father and thy M1tber, Signifies the Duty we owe our Natural 
Parents. (as by our Sviours interpretarion Afautth. 15. 4. and all ths other 
places ts plain 1c doth, ) rhe ircan 10t concera Political Obedien's, bu: 
a Duty that 13 owing £2 Perſons who have na Ticle to Soveraigntcy, nor 
any Poliricet Auharicy as Monarchs over Subjets. For Obelicnce to 4 
Private Father, and that Civit -Ob:dience which is due to a Monarch, arz! 
qute different, and many times contradiftory, and inconfitea: with ca-1 
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ether. And therefore, this Comumand, which neceſſarily comprehends the 


. of our Natural F and Mathers, n 
them duhintt from our «Obedience | to | 
moſt be fower. of riaces cannot ablolve us. And t@ make thas yet 
plainer, ſuppoſe upon your Hypethefis, that Serb, as EldeR Son of Adam, was 


Heir of all his Patriarcheal Power, how could all his Erethren, and Siſters 
Honour, that is, Obey Eve their Mother at the ſame time, ſuppoſing Serh, 
and ber a wh rare a Sane wg. Aa; any, 9 7 yo 
Sothar,tho' I grant the our Church Catechum,did mrend in 
this Explanation to comprehend all the great Duties towards our Govern- 
ours: Yer it is plain, they never dreamed of this far- fetched inference, 
that you have drawn from their Explanation of it, for tho under this Com- 
mand of Honour thy Father, and thy Mother, they do indeed comprehend Obe- 
dience, and Honour to be due to the King, &'c. this no more proves thac 
they beheved all Kingl Power to be P aternal, that becaule they likewiſe 
there Infer from this Command, a Submiſſion to be due to all Gover- 
nours, Teachers, Spirituel Paſtors, «nd Mafters, that therefore all theſe Par- 
ries, 
hood, or that becauſe under the 
we are taughtto refrain our Tongues from Evil Speaking, Lying, and lan 


mme- 


thoſe of Men? 1 can , that the Power of a Father over his Child 
gives place, and is Subor ro the Supream Powers, becaule they arc both 
ordained fo by God, im the Law of Natwe, it being highly reaſonable, that 
the good of a private Family ſhould give place to the common good of the 
Cominon-Wealth, which 1s a ſufficient reaſon, and extends to all Natiors, 
which never ſo much as heard of the Ten Commandments. 

Bit to corne to your Quotation out of Sereca,] think this hath @ great deal 
{ek weightmir, rhan your Argument from the Fifch Commandment : For 
tho' this Philoſopher writ to the Emperour, to perſwade him to Clemency ; 
yet this 1 am ſure of, that as he never dreamt of this Notion of Adam's 
Soveraigny, or believed that every Prince was endued with Paternal Auzho- 
rity, becauſe __ other Titles, he was Riled Pater Parriz. And there- 
fore what this Author here ſays, 1s to be looked upon, only as a Rhetorica| 
fourith, or at the moſt, to be underſtood but in a Metapt ſenſe, the 
Argumenrs of this Author not being to be always taken ly 4s 4 Logician, 
but only as an Orazor, who was to make uſe of all appearances of Reaſon to 
perſwade 2 young Prince to Mercy, and Clemency ; and yet all this was 
not ſufficient, as Senecs himſelf found before he died, by woful expe- 
rence. And Senece very well knew, that Tally was ſtiled Pater Patrie by the 
Senate, tho' he was never endued with your Imperial, or Paternal Authority. 

Bar, to reply a little to your Anſwer.againſt my laſt Argument, that Prin- 
ces nor being our Natural Fathers, muſt often want that Natural, and F4- 
therly Af. Alon towards their SubjeRs, and theretore may Tyrannize on 

then. 
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them: I think the firſt part of your Reply will make nothiag in confutation 
of what I have ſaid: For tho' | will not deny, but God, who 

a ae in bis Ro may bow os edgy them C_ _ 
thinks fit,not only rowards m general,but towar particu- 
lar perſon; yet this may be as well evil as good AﬀeRtions: As God is ſaid in 
Puig. y. To bave ſent an evil Spirit between Abimelech, (one of your ulurping 
Monarchs) xd the Men of Sichem, his Subjects : And therefore God may as 
well ſend the ans for the puniſhment, as the other for the benefit of a Na- 
tion: And rhat God 13 more _—_—_ mchne the hearts of Princes to ſuch 
evil, than good AﬀeAions towards their SubjeRts, _ a from Man- 
kinds more often deſerving God's Anger, for therr evi 0 thc Favours 
for their ones. < | 

And I defire you would ſhew me m how many A5ſolute Monzrcbies now 

in the World, God Almighty is pleaſed ro declare chts wonderful Operatian 
of theſe Fatherly Afe#ions rowards their People. 1 pray deal ingenuouſly,and 
tell me, is it to be found in our European Monarchies, where moſt Princes do 
not only miſerably harals, and ther Subjects, by intolerable Taxes, 
and tanding Armies, till they reduce them tothe Loweſt condition of Beg- 
gary, and Deſperation ; and where for the leaft differences in Religion they 
take away their SubjeRts lives by that Crael Tribunal of the Inquiſition, 
without any Fair, or Legal Tryal, orelie where norwnhſtanding all Edicts, 
Oaths, and Vows to the contrary, they ſeize upon, and ſpoil their Subjes 
of their Eftates, and imprilon, and torment their perſons by thoſe Booted 
A the Dragoms ; bocauſe Faith isnot to be kept with Herencks; or 
elle in another Country,where the Prince took upon him a Prerogative to 
diſpenſe with all Laws art his pleaſure, and to 1tmprifon, and turn men out of 
their Freeholds, contrary tothe known Laws of the Ki » Or rocon- 
clude, muſt we look for theſe Divine Operations among t the Exftern Monarchy, 
where they trear their Subjets live Slaves, and allow them no Property ei- 
ther m Lands,or Goods, farther than they think fir,and ro have their perſons, 
and hves wholy at their mercy to be caſtrated, made Slaves of, or killed, as 
often as it ſhall pleaſe rheir humour,or paſſion? And I daubr,if you will bur 
read Antient, as well as Modern Hiftories, and alſo ſurvey the Stare of Man- 
kind in all the Abſolure Monerchies berween France, and Fapen ; you will find 
more frequent Examples of the evil,than Aﬀections of theſe your Ar- 
tificial Fathers rowards their Adopted Children. 

M. 1cannot deny, but you have given a very Tragical Account of the 
Tyranny, and Oppreſſions under divers Abſolute Monarchies now 1a the World ; 
yet this 1s not the fault of rhe Government, bur of the Evil Principles, b:4 
Education, or Temper of thoſe Monarchs, as alſo often times from the un- 

aiet,and rebellio1s diſpoſition of theirSubjz&s, from the 

iſruſting of which, they place all their ſecurity in ſtand- B.C.P. $3. 
ingArmiesan4 Guards; ſo that I muſt grant,that all choſe 
Governments that are maintained by Armies too ftrong for the SubjeRs in 
general, are uncali-, and degenerate into Deſpotick Monarchies,and are unſate 
both to the Prince 214 People. And to let you ſee,that it 
is not my intentio:. '0 maintain, or defi or F, P.$ 6. 
Tyranny, I muſt freely affert, with Sir R. F. (whoſe Prin- 
ciples I here take upon me to maintam) that all Princes are bound. to wen 
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their SubjeAs as their Children,and that it is contrary to the Nature of Man- 
kind, to make their Off-ſpring Slaves; and that all Kings, (nay Conquerors 
too) are bound to preſerve the Lands, Goods, Liberties, and Lives of all their 
SubjeRs. not by any Municipal Law, but by the Natural Law of a Father, 
which binds them to ratifie the Adts of their Fore fathers, and Predeceflors 
in things neceſſary for the publick good of their Subjects : But zet you have 
not done fairly, not totake notice of rhe great Oppreſſions, that are exer- 
ciſed in ſome Common- wealths likewiſe, towards their Subjects, which if 
you would p'caſe to conſider, and weigh the fewneſs of theſe againſt the 
great number of Monarchies now in the World, 1 believe you will have 

good cauſe to confeſs, that there are many more good 
B.P.P.$1:,1;3. Monarchs, than Equal Common-wealths ; and I do be- 

lieve there was as much Tyranny exerciſed in theſe Three 
Kingdoms during our late Civil Wars, and afterwards under the Govern- 
ment of the Rump, and Cromwell, till the return of the late King Char/es, as 
1n all the Abſolute Monerchies between Frarce and Gbina, or from the North 
'to the South Pole. And it is very remarkable, that when O!iver Cromwell 
ſet up the moſt Abſolute, and Tyrannical Government, that ever was in this 
Iſland,there was yet no noiſe of any Fears,or Jealouſics of it in all his times. 


F. Iam very well pleaſed tofind you fo heartily agree with me, in 
condemnirg of Tyranny, and oppreſſion in all ſorrs of Governments 
whatever, andIdo aflure you, 1 do as little approve of it, if it beany 
where exerciſed 'in Common-Weaiths, as you can do in Monzrchies, only 
I muſtneeds reil you, L am not at all of your Opinion, that the Oppreſſions, 
or abuſes commurred by the Magiſtrates in Commen-Wealths, areto be com- 
pared with the Tyrannies} and Cruelties exerciſed by abſclure Monarchs, 
and their Subordinate Minifters. For tho'I grant they often lay very ſevere 
Taxes, and impoſiticns, upon their _—_— eſpecially ſuch as they have 
acquired by Corqueſt, and ſo a&t like abſolute Monarchs over them, Yet are 
theſe oppreſſions not at all to be compared to thoſe under Arbitrary Mon- 
archies ; for tho' perhaps divers Common-Wealths may impole greater Taxes 
upon their Subjets1 than ſome Neighbouring Monarchs ; y et doth it not fol- 
low that their Government 1s more ſevere for a'l that; fince the People ha- 
ving an opportunity by fre Trade & Liberty of Conſcience in ſuch Common- 
Wealths,co acqune a greater ſhare of Riches,are allo thered) enab'ed to Con- 
tribute moreto the maintenance of the Government, by which thev reap ſo 
great Benefics. T!us we lee a Citizen of Amſterdam 15 able to pay ſix times 
the Taxes of one of Antwerp, and Therefore 1 dare for all that, appeal to 
any Common Subjz& (tho' a Papiſt) of the United Provinces, whether he 
had not rather live under the States of Ho!land,than under the French King, 
or to any Subjett of the Common Wealths of Venice, Genoa, or Lacs. whether 
be doth not prefer his Condition, as bad as 1t 1s, to that of any of the Sub- 
jets of the Pope, Duke of Florence, or any other 1ra/j4n Prince, not to go 
over into Turkey, and thoſe other Eaſtern Monarchics, where the Yoke of 
Slavery lyes yet more heavy upon the Subjz&ts, than in Eurepe. 

And as for what you ſay in the comparing of thoſe !Ulegal Artitrary Pro- 
ceedings,that were exerciſed in England,during the late Civil Wars,and after- 
wards till the Kings comung in, I muſt beg ycur pardon if ( beſides the great 
Hyperbole in your expreſſions on th-at occaſion, which I am fureare "= far 
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from Truth) I impute thoſe Miſcarriages not as the fault of this or that ſort 
of Government, but rather to a Powerful Faftion Backt by a Standing 
Army, which was more likes a Tyranny or corrupt Oligarchy, than any 
Settled Government. Nor 1s what ſay concerning Oliver's 
ment more true than the former, for all men except his own Fation, 
were nct only afraid,bur really ſenſible of the lo s of their Liberties under 
his Tyranmical Uſurpation: Tho' indeed there was a very good reaſon, why 
there ſhould be fewer fears , or Jealoufies of it than in us late 

ume, when his Government bezan to grow uneafie through the Peoples fear- 
of Popery, and Arbitrery Government, which the former People had no 
Jealoutie of in Cromwel's time, and as for the latter they had no occaſion 
to fear that which was already ha 

But that you may not miſtake me for a Common-Wealths Man, 1 
muſt (o far agree with you, that to condemn Monarchy as ſuch, were to re- 

ne at the Government of God himſelf, fo that Ia'lſo grant that the faulr 
ies not in the form of Government bur in the Frail Nature of Men, 
which can rarely adminifter that great Truſt committe 1 unto them, as 
comes what they take upon them to be, God's Vicegerents upan Earth, And- 
I muſt own, that I eſteem Aorarchy limited by known Laws, as the beſt, 
ani moſt Equal Government in the Worl4; and under which both Prince, 
and People may live mot happily, and eaſily, it each of chem will be bur. 
contented with their due ſhare. 

But 1 your pardon for thisdigreſſion ; and to come to a conclufion, 
lmuſt freely tell you, it is not a Straw matter, what yours or Sr R. F's 
Principles are concerning the Fatherly Power of Princes, for as long as 
there is no ground for it in Scripture, or Nature, you cannot expect thay 
either Princes or People will ever believe you; neither is it true- that 
Princes as Fathers are bound to treat their —_— in all things hke their 
Children, for then Princes ought to maintain their Subjefts, and not Sub+ 
jets their Princes ; fince it is the Apoſtles Rule, That Children ought nos to 
lay up for the Parents, but the Parents for the Chil lren : 

And tho' you pretend not to p'cad for Tyranny, or Ar- 2 Corinth. 12+ 144 
bitrary Government, yet [ cannot at all underftand, wh 
if it were not for this end, you ſhonld affert not log fince, .in your 
anſwer to me, that God —_ fic ro change Parernal Government, into 
Hereditary Monarchy, becanſe of the exceſſive Wickednels of Mankind before 
the Flood proceeding from tho too great Lenity of rhoſe Parrjarchat Prin- 
ces, in not puriſhing the diſorders of their Subjz& Children, which is a 
= bold affertion ; Since you know no more than I , wha: that wicked- 
$ was 1n particalar for which God drowned the World, much leſs what 
was the occaſion of it. And therefore if God rhonght fir to change Paternal 
Power into Hereditary Monarchies which (as I have proved)'do not at a)lpro- 
ceed from Paternal Power, it will allo follow that the Government of your 
Patriarchs was not ſufficient for the well-being, and happineſs of Mankind, 
orelle God would never have thought fir to have altered it, fora more 
Crael and ſevere way of Government. 

But as for what you ſay, concerning thoſe Princes that place all their 
lecurity in Guards, and. Armies too ſtrong for the SubjeRs, that they are 
uneafhe, and degenerate into Deſpotick Monarchies, ( you might better have 
laid . 
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ſaid Tyraninies) and that they are unſafe both for Prince and People, is 
« er wich you in it. Burt thoſe of your Principls 


the Subjets, fince u 
Subjesarenot to re 


ſtick, but Forreign Enemies, and this I'll affure you is a much berter re- 
ceipt againſt Kebeflion, than all your new Recipe's of Parernal Power in Mon- 
archs, which is not only without all ground of reaſon but above common 
apprehenfions. 


fince you are not ſariafied with, I can likewiſe ſhew you another very 
uy People ſhould love, and reyereace their Princes, and that is 


they 
warmonneſs infringe, or intrench upon thoſe Priviledges which 
they or their Anceſtors have conferred upon them ; fince they can never 
forfeit that Power they have origineslly over them. 
cppodddthe: 20 ELLE hare Progarey © ns Elon ano Frecden 

e aProperty in their a 

tor their Perſons by the Laws of Nature ; and which no Civil Power whats 
ever could deprive them of, without their Conſens : And therefore 1 deſire 
you would ſhew me, that if Children, Subjefts, and Slaves, were all one at 
the firſt, how we in this fide of the World,came to be in a berrer condition, 
than thoſe in 4fic, and Africe? Or that we Engliſh-men canclaim a Proper- 
ty in our Eftates, and a Right to our Lives, which the Prince cannot take 


away but according to ſome known Laws ? 
24 i chink 1 can cafily do this, not only in Relation to Englend, but 
other Ki which is now by known 


Se R-F's Fyperteſr: 
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where theſe Conde (cenfions and Conceſſions have been beſt obſerved ; than in theſe 
Kingdoms where the Soveraigns- ticher retain, or reſume to themſelves all theſe 
Kights, or Prevozatives, which are inveſted in them from the Original Nature of 
Government; (0 tharthere ſtill yemains enough in the Princes hands to be mad: 
we of, for the preſervation of his own Power, and the defence of bis Subjeftc, fr 
whoſe benefir i« was inwru/ted\ with bim by God. ' So far the late great Chan- 
cellor. 

And theſe Priviledges, and Condeſc , being once pas into conRang, 
and ſtandirg laws, by the Princes that ns them, and allo ſolemnly ſworn 

e 


ke 
Security for the Peoples Liberties, to leave it to the Honour, and Conſc; 


<5; which would but giver | | 
Rebelling againſt Princes upon every (light provocation. 

F. You havemade a very plauſible Diſcourſe, whether of your 
or from the Author you quote, 1s not much material ; for I doubt when 
it comes hands it will appear mach more like a Romance than s 
erue Hiſtory r And therefore granting at preſent your Principles to be true, 
(tho' they arenot) Idefire you to ſhew me, how you can make it out, &- 
ther from Sacred, or Prophane Hiſtory, that any Limited Kingdom now 1g 
the Wcrld, ever had its Original! from thoſe gracious Condeicenſions, or 
rad of here ext Row en ov or Rarelgn TRY, SAS TREs 

, Or rve, eit our own, or Libernes, 
and Priviledges which Subjets enjoy ar this ds , proceeded at firſt, euher 
fromthe Orrginal Cuſtoms, or of thoſe Ki 
or Nations, at the firſt Inſtitution of their Government ; or elſe were for- 
ced from Prinees by their Subjets, who wou!d no longer endure the ſeve 
rity of their Yoke, or elſe were granted by ſome of » Who believing 
they had worſe Titles than their Cm poraereno the Crown,. were willing 
tO. e the People to their fide, by granting them greater Priviledges, 
thanthey before enjoyed. 

And tho' I grant the Reflections you make upon the exerciſe of Arbitrary 
Power, and the Maſeries it brings both upon the Prince, and People, ac 
very true: Yet 1 am ſure the pradtice of moſt Abſolute Monarchs through 
oat the whole World, hath run quite contraty to your ſuppoſitions. tor 

Princes 
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Princes are (o. far what I ever read, orobſerved,) from being willins 
hoped You Reis Power, that they = fill endeavoured -. de” 


upon the Peoples Liberties, during the on yo 
laſt Princes, HS ro the Hiſtory p78 CRabTY: that hath noc 
read of, if he do not how much higher they wovld 
have been carried, if ig bs ,, and [2nd ſen ws had not put a ftop 
toit, 1 had rather you and I ea than by Experience. 


But if ſuch grave Re hou theſe age pn TER were —__ to work _ 
the firſt Monarchs, I deiire ro know the reaſon why thoſe of Tarkey, Per 
Ruſs, and the African Emperors of Morocco, and of the Abiſſines (who 
have been as wiſe as any you can name.) ſhould not in ſo many 45 thay 


have Governed, ſee theſe Inconveniences you mention, and their 
Exorbitant Power within ſome moderate Limits : Nay,to the contrary, one 
of the moſtambitious and aſpiring Monarchs in Europe, what hafte 


he can to reduce his Kingdom intothe ſame Model. And what do you think 
would the Princes, and Councellors of theſe Emplres ſay to ſuch a one 
FO WL YEY BO0 ef 9. popach Bhs Frongs Natens a0-ehem 
That they © n_r pe of Demndtien os 2 men. Peres their 
rey ter mere) not 8s NR RES Or we Natale? | dune they would make us 
pay dear their 


would dpi us for ng can, fellows, without any true Notions in Po- 
liricks, ſince they believe, that the true Security, and Glory of a King, con- 

fiſts in vaſt $ Armies, Great Fleets, and a power to take fromthe 
Subjets, and Nerghbours, whatever they pleaſe, thereby to enjoy their own 
pleaſures and humours in all their hearts a delire, and to extend 


their Empires (fr ſas & nefas) as far as ever their pang. Trance al will 
give them leave. And if you ſhould tell al tons: ons 
not love them, nor live happily, nor y under ſuch a G_ 


ment ; | ſuppoſe their Anſwer would | 7 would be {ih of ould {peak Latine) Ode- 
rim dum metuant, or in the their own Country, that they 
would rather wruſ a © 0D nga Army, Oo the Aﬀecions of their People ; 
and tharit is berrer to take from their Subjects what they have a mind to 
thanto leave it to their good will what they will give them. Theſe are af 
the Antient, and Modern Politicks that 1 can obſerve in moſt Abſolute Mo- 
rarchies, or in thoſe Kingdoms, where have taken upon them fo ro 
_ their Subjedts, at this day: Bur 1 defie you to ſhew me any one 
dom 1n the World, where the People owe all their Liberties, and Pri- 
meerly to-the good will, and favour of their Princes: who grarre 1 
om only out of thoſe wiſe confideratior:s you have now mentioned. 

But as for the Expedient at the latter end of your Speech, that the'e Pri- 
viiedges, and Condelcenſions, when once granted by Kings ro their Subj-&ts, 
and paſt into conſtant, and ſtanding Las, and alio tolemniy !worn ro by 
Yr:nces at their Coronation, do not only bind thoſe Princes that! granted 
them, but alſo their Succeſſors under pain of Damnation; | to far apte* 
with you, tho'I muſt beg your pardon if I cannor think this' a fofficrert 
Security, for ſeveral Reaſons I can fury you at a more converuent time when 
| ſhall, when you pleaſe, more tully diſcuſs thus poine. 


4 es, a4/l othe 
TE everal degrees of Slavery, [Stover 


Ret hab Fang very welt toay wh firſt opinion, that Paterndi: 
Government is the Foundation of all other, "ad T have.ever thaught God's 
Love, and: Kindneſs* ro: Mankmd did never a in avy thing,more, (cx- 
cept in- Man's Redemption) than in Creating only.one Mans, and our off 
ham only- one Woman: Sire Alb Oe os Fader todn 


That Marital as-well as all other Bars armor - rent jw 
as 


diftion. That all Princes rite iheaoeſf of their þ 

thaw Children: and*all qcin's PPehieir Prinee 2s their Common. Fa 
ther-: Amd upon eachi- other ' as the Children of one-Mgn.; that Mankind 
might not only- be- Uryted in one common Na 


Blood, wr oabame + be habjiuared to the beff of trom 
the very Infancy of the World. 
Were this wel confidered as there J'be Ae ants, pi parties 


would. there- be ary Tyzitors ; and” R Bur both 
would: ſtrive- to outde each other in Offices of Lov Rp an Foo 
now do you, or any Marrving read Sir Kc. F's Patriarchi or other works, 
and ſee if exther he, or 1 have aſcribed one Dram fewer toMrings 
which-will not N Sprmg from this Supream-Paternal Power. 

$0 chatuporrthewhole, I-rhink reaſon it ſelf would conclude; that this: 
way of Solvi he ff Rife of Government is true, and that it is the Du- 
ry-ofall, who by the- Bl of God are under Paternal Menarchies, to bs 
very thankful for the f4your, and ro dothe utmoſt that inthem liestopre- 
ſerve; and tranſmit that beſt form of Governmenrt to.their Children after 
them. Ard ſure:y. there1s no Nation under Heaven hath mogereaſorr for 
this tharythe Engliſh, whoare under a Paterndl Pn which has taken 
the beſt care; that can be-to ſecure them not only from oppreſſion, and 
wrong, bur from thevery fear of it. 


F. Sirxe you pope ſtreſs-of your zffertion, upon the Originsl 
of moſt. of the- Kingdoms and Monarchies 'now in the World, and 
of our own 1n particular, I think 1 may ſafely joyn ifſue with you on both 
points, and 1n the firſt place affirm vgs 9 wh gives the Con- 
querour No right ro the Subjotts Obedience, much leſs over their Lives, or 
Eſtates, and if our Norman William ard his Succeſſours had nomore right 
to the Crown of England. than meer conqueſt; 1 doubt whether they might 


——_——_— _ after che (ame NC in: I believe 
you will findu that Coretryvrad vas. uefts and 
of Crowns 09g werent meyer vracty tte Old ach 


Prov 
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bes 


' Ny the (be ugh. hs (4 4- 
eros i rent aff note "Rem (2100 bas you.have (aid 


_ EO 
Mypor bor deeſt ic uſp) 
peyenlth o7 wy Vinge pi hs 
peter nor of is toon thre abthar a | 5 "Eater. 
hood, it ſignifies nothing 


Nor theſe Pre 5, — 
Peres Sapdefifien cannever Tore Rs OT peg Song Sindh of God: 


bat by-creating falſ{@N otions of theDivine Nitture inf Me2S ids wh Oe 
| man pore ehis fort El a timired* De 44 al 
Servile Fear: [1 uch ati Paine c 
En i ares Takes rey 
your ſelf ex can uce nothing bur a ſlavi 
without that eſteem; and' affettion' for ch6i# chei? Priciee's Perſon; and Govetn- 
ment; which is\o neceflary. for rhe quier' of Princes; ard which they muy 
always have, whilft they: think them\c lver\obligedin Conſcience, and'Hb- 
nour, to protet-their Lives and 'Fortanes from Shavery; and Oppreſitor, 
according tothe juſtand known LawF#of the” Kingdorn ah ah4 not to diſpenſe 
with chem in great, and Eſſential Poirts; without the Coniear of cage who: 
have a hand:in themaking ofcher1: And alt falſeNondns of this s Gapres 
Power as derived-from''I know not what ov keaſpgd "Bb ity 
Power ace ſofar rom gm. weve Lol oberand Obe- 
dence-to Government; that” they rather rake them deaſparetts, arid cates 
los, who-1s:their Maſter, fince, let what Change will come, they can expect 
noberrer than to be Slaves. - 


Nor are Subjects pur in a better condition by this D >fins of Abſolute 
Now R:fo/tence, tince all Princes are not of ſo generous a Nature! asnot to 
Tyranmze, and Inſulr the more over thoſe whom the . Ne 

'f ubhil- 


and Fortunes ; or are ju at the jbrink of i and” hay ns ——_ 
0 forunes; rare jb p "Ha 


To conclude, 1 & far agree with- you, that [think it is the Dury of 


FEAT 


TINY 
ſer) 
have beenthe readieſt ae ©? 


from a Supreme Paternsl Power, ad that this is no I 
think I am able to prove from many e&s in his rocking = as mY as 
other Works, that no : no Auther hath made Aſertions to all 
R_——_—_ #laves, inſtead bjets, and all Princes en # inſtead of 


prin SED EE as ACRE o 


of Princes, as to the Liberties 
wu I ſhould be yery 
lieve till you ſhew meto the. contrary, t| | 
down for a Ground, that Princes being bg oa on 
bound to treat their Subjedts as Children, and not as Slaves; and therefore 
waving thus laſt Controyerfie, which we. have ar as far- as it, will go; 
pray, rage Que what you ſay from his, own and I will give up the: 


F.. I wonder how y on cen be fo partially blind, /as notto fee this, fince 
you 00 your ſl hae ready made wie not only of agree dal of us Dern, 
t alſo of his very words: And t ſee his Obedience 
ro Governmentin doubtful times, ”—__ This featags ro the Oblerva- 
tions upon Ariftetle's Politicks, where you will find he 

page 4th. aſſerts, That Adam was the Father, King and Lord over bl 
and he of eres pri 7, 2s fol bY Chile 
the ſame th ' EF power 20 diſpoſe of, or Children, 

or Serpants : W +5 Aran he firſt reckorung of Goods in Scrip- 


are allo = tihes Slaves, unlels thear Princes ſhall pre to lay an cafier 
Yoke upon them. 
M. Parks Sir 'R: F,2may heveinericd this matter a litt)e too far ; yet 
_ k into his Patriarchs, Chap. 3. Par. 1, you will find, "that 
hiradins which plainly ſpeaks the contrary : The Farber of a Fa- 
rhe, n. pg yd then by bis own Will, not by the Laws and Wills 
of bis Sons, and Servants. There is no Natjon that ahows Children any Aﬀijon, or 
for being unjuſtly Governed ; and yet f#r dll this, every Father To bound by 
the Law of Nature t0 d6 his beſt for the preſervation of bis Family ; but much more 
is 4 $ King ag tyed by the ſame Law f Nature, bo keep this general Ground, ow 
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hap y from Cul eq again ghi arents, tor be- 
ing ill yer doth he tot ſet the Father free all< ro 
preierve the Good of his Family, of which ſure a Man's ldren are a 
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Swryants from Servitude, 
freeing of Children from, the Fathers 

Tuition. Servitude, 4s the Law warhath, ir « Conflivution of the Lew of Nations, 
by which s Man is ſubje ro the Dominion of 4ny 01b6r Man againſt Nityre. Sg 
wt every Subjebbion is Servitude, but" Subjection contrary 10 the Law of Nature. 
Tet every Man is bors ſubjefi to the Pow:r of « Father. This the Law it ſelf 
faith ; In Poteftate noftr« Liberi noftri ſuns. \ So 1has you ſer bere be -maketh « 
difference between Servitude, and that SubjeRion that is due to Fathers, 

F. Give me leave to anſwer theſe 'rwo Inftances before you 
any farther, and\lfhallin the firſt place make bold to anſwer your laſt In- 
tance firſt, becauſe | ſha)l be mucle Morrer upon'te. hey hy take notice 
by the way; | that this Author i very high, and rigorous for the Abſolute 
Power of Life, and Death in all Fathers, over their Children in the State of 
Nature, and that they may exerciſe it for very flight Offences ; and there- 
fore in this Chapter you have laſt quoted, he ſeems well (anisfied with 
the Exampleof Caſſia; who threw his Son ont of the Con for publiſhing the 
Agrarian Law, - for *br Diviſion 'ef 'Lands ;- and'1 think ths was. no, Tuch 
great Crime, for which a Father might juſtific x prring his Son to Dearth. 
And in the Section before rhis, he fuftifieth the Power of Farhers am 
the Komans, 41 being raified, and amplified by 184 Uawt of the XA Table c, on- 
abling Parenis to fell their Children: two or thres 1hmes over. So that theſe things 
nlered 1 cannot ſee, how this Diſtinfion of Sir R-F; out of the Ciui! 
Law, will do him any ſervice. For tho” 1 grant-mdeed that afmumiNoz. and 
Emancipation are two different words, yeeds they both fignifie the ſame 
thing ; andtho' for the greater whichtheywoult ro the Con- 
dition of Children, above thavot Shaves,' rhey'were plerſetqimakt wie of 
diferent-expretiions ; yer, whoever will lodk mote Cloſely into the Nature 
of the Subjettion,, that Children were i5, under ther Parents, by the Reman 
Law, will find, that the Condition of Childrery was no berrer' than that of 
Slaves. For Fir The Father. had ſuch an. Abſehte Power over the Perſon: 
of the Son, that he could (ell him three , Whereas he could fell a Shve 
but once» Secondly, He had ſuch an | Abſolut Pawer over his Life, that he 
could rake it away whenever he pleaſed. Left, A Son could haveno Pro- 
py any Goods without tys F a5bers,Conſens,, UY be- was emancipared, or 
made free : So that. if his Farher were hag{h, and d-nemred,-the Condicion 
of a Son was worſe than. that of a Slave, ag long as bus Father tived.) © 

And therefore I am fill of the Opimon of the Antiene Civil . 
which afſert the Natural Freedom of Mankind, according! to the Maxim 
you have now cited. And chey acknowledge thas the Servizade, or _ 
$1487e on 
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or them to go unguni 
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Laws ; yet will they Rule their Subj 
4s Settled Kingdom, 
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to the Laws but at his own good will, and for good example. I defire to 
know what greater Prerogatzve a King can defire, than to ſuſpend the Exe- 
cution of any Law,as often as he ſhall think fir. For tho' I grant the Suſp:n- 
fion of a Law differs from the Abrogatien of it, becauſe the former on!y 
rakes away the force of itin this or that particular caſe, whereas the latter 
wholy annuls the Law 3 yer if this Suſpenſion be general, and in every cale, 
where the Law is to takeeffeR, jt amounts to the ſame thing withan Abro- 
gation ofir ; as may be platnly ſeen in the late King's Diſrerfong Power, For 
tho' it be true he pretended to no more, than to ditpenſe with this, or that 
Ferſon,who ſhould undertake a publick Employ ment, either Mili: ary, or Ct- 
vil, without taking the Oa:bs, and Tf ; yer fince he granced this Diſpenla- 
tion generally ro all Paprf's, and others, that would tranſgrels this Law, it 
amounted to the ſame thing during his pleaſure, as an Abſolute Abrogation 
of it- And therefore I do very much wonder why divers who are very 2ea- 
lous for the Church of Englird, and the King's Prerogarive,ſhould be ſo angry 
with him for erecting that Power, which not cnly this Author, bur all otkers 
of his Principles have placed in him: And ifthe King may TG this, and 
all other Laws, upon Cauſes only knewn to him, | donot ſee how he differs 
from being as Abſolute and Arbitrary a Monarch, as the Great Turk himſelt, 
and may when hepleales, notwithſtanding all Laws to the contrary, taxe 
away Men's Lives without any due Forms of Law, and raiſe Taxes with- 
out Conſent of Parliament. 


M. Bur pray read on a little farther, and you will find rhat he very 
much reftrains this Abſolute Powerzn theſe words : By this means are all Kings, 
even Tyr ants and Conquerors, bound v0 preſerve the Laws, Goods, Liberties and 
Lives of all their SubjeAs, not by any Municipal Law of tHe Land, but by the Na- 
tural Law of 4 Father, wh ich binds them to ratifie the Afts of their Fore-fathers 
and Predeceſſors in #bing s neceſſary for the publick good of their SubjeAs. 


F, Were Ia Monarch limited by Iaws, 1 would deſire no greater a 
Power over them, than this you have here brought out of this Author, For 
he ſays, Poſitive Laws do net bind the King, Lut as they are the beſt or only means 
for the preſervation of the Common Wealth. In the next place you lee that all 
Kings are bound to preſerve the Lives and Eſtates of their Subjetts, not by 
any Municipsl Law of the Land, but by the Natyral Law of a Father, which 
binds them to ratifie the As of their Predeceflors in things neceflary for 
the publick good of their Subjefts. Now this Faternal Power 15 large enough 
of al Conſcience to diſcharge Princes from any Obligation to the Laws tar- 
ther than they pleaſe. For ir bi. appears that the Father ofa Famuly go- 
verns by no r Law than by his own Wyul, and not by the Laws and 
Wills of his Sons or Servants ; therefore if the Power ot the King be wholy 
Paternal, he may alter this Will of his as often as he pleaſe : Nor can his Sub- 
ects, who are all one with Sons and Servants, have any reaſon to find faulr 
with it For he ſays, There is no Nation that allows Children any Kemedy for being 
unjuſtly Governed-And cho' it be true,that he reſtrains this Preroganive both 
Fagan and ngs to the publick good of their Children and Subjects ; 
yet as long as he is lefc the ſole and uncontroulable Judge of what 1s tor the 
publick good, all rhele fine Pretences willGqote nothing. For he is bound 
to obſerye or ratific no Laws or Acts of tus Predeceſſors, but what be js [4- 
thf:d tend ro this End : So thatat he -—_ fit to Judge, that Mygns Chara, 

os 
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for example, jor the $:atute de Tallagio non concedendo, or any Li we 
enjoy, are not necefary, or contrary tothe common good, he is not tied to 
obſerve them : And upon this Principle it was that the Judges in the Reign 
ot King Charles 1he Firjt founded the King's Prerogative tor Ship money : For 
tey luppoſed that the King in caſe of neceſſity (that 18, tor the publick 

of the Subjefts) maght lay a T:x upon the Kingdom, tho' without C of 
Parliament, So that upon this pretence, the king being the fole' Fadge of 
UE Nerf he might quickly have raiſed what Taxes, ard as often as he 

eale 

Nr left our Kirgs ſhou'd thir.k themſelves roo firitly bound by their 
Corenation Oaths, to oblerve the ! aws, pray lee 1n the next Paragraph, how 
this Author endeavours to help the Kirg to creep out of that Qblgati 
too. Therefore pray read on. Others there be that affirm, thas -altbs' Laws « 
themſelves do not bind King r,zet the Oath of Kings at their Coronatioustye them, 
to kerp all the 7 aws of their Kingdoms : How far thi i true, let ws but examine 
the Oaths of the Kings of England at their Coronation, the words wherecf ar» theſe : 
Art thou p'caſed to cauſe ro be admimſtred in all thy Juigments indi ; 
and wINaIT JUNE, and to uſe Dilcretion with Mercy, and Verity > Art 
thou pleaſed, that our wright Laws, and Cuitoms be oblerved ; and doeſ 
thou promiſe, that thoſe (hall be protefted and mauntawed by thee ? Theſe 
rwo ave the - rticles of the King's Oath, which concern the Laity, or Sul jets in ge- 
neral ; ro which the King anſwers affirmatively ; being firſt demanded by th: 
Arch-biſhap of Canterbury : Fleaſeth it you to confiim, and obſerve the 
Laws, and Cuſtoms of Ar;trert Times granted from God, by juſt and devout 
Kings unto the Eng/iſh Nation, by Oath unto the 1aid People, eſpecially the 
Laws, Libetties and Cuſtoms granted ufito rhe Clergy and Laity, by the Fa- 
mous King Edward > We may objerve in theſe words of the Articles of the Ou, 
that the King < required to obſerve, not all the Laws, Fs only the uprigat, axd that 
with Diſcretion, and Mercy. The word utright catihor mean all Laws, becaulc 
in the Oath of Kichard the Second, 1 find Evil, and Uruſt Laws ttenrioned, 
which the Kirg (wears to aboliſh ; and m the Old Abridgment of Sratures 
fer forth in King Hewry the wg" __ King is to {wear wholy coput out 
Evil Laws, which ke cannot do, if he be bound to all Laws. 

Now what Laws ate Ypright, and what Evil, who thall judge bur the 
King'? fince he (wears to admariſter #pright Fuſtice with Diſcretion, arid 
Mercy; (cr as Bra#onhathit) aquitatem proaevipter, & Mijericortiam. So that 
in Na the King dcth ſwear rokeep no Laws but ſuch as in Ws Judgment ave tty- 
rig bt, and thoſe wot literally always, but according 10 the Equity of bs Conſcience, 
joyned with Mercy, which % properly the Office of « Chancellor ravber rhan of : 
' Fudge : And if 4 King did firifily fweey toobſerve fl the Lews be contd not with- 
out Perjury give bis Conſers 101he Repedting, or Abrogating of avy Starure by Af 
of P artiament, which would be very miſchievous to the Srate. 

But let it be ſuppoſed for truth, thet Kings do ſweer toobſerve all the Laws of their 
Kingdoms ; yet no man canthink it reafon, rhit Kings ſhould be more bound ty their 
veluntary Oaths, than common perſons are by thetys. Now if a private perſon make 4 
Conrit, either with Oath, or without Otrh, fe % nc farther bountl rhewthe Equity, 
—_— of the Comval{ tyes bim ; — Munway bave Relief aptinft an wnres- 

, #nd uf Promiſe, if etrher ft, or Evyror, Force, or Fear iminced him 
thereuno ; of if it be bur#ſul; «1 arievenern the performance ; ſite the 'Liws in 
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air Caſes give the King 4 Prerog tive above common perſons, 1 ſee no reaſon why 
be ſhould be denied the Priviledge which the meaneſt of bk _ 5 doth enjoy. 

| need riot make any long Paraphraſe upon theſe u ; it 1s ſufficient 
that the King is here left ſole Fudge of what Laws are Ypright, and what #r- 
juſt, and conbeatealy what Laws he pleaſes thall be obterved,and what not. 
So that no Laws, tho' thought never ſo juſt, and neceſſary by the Parliament 
ar the time of making of » ſhall figrifie any thing, if ke thinks fit af- 
rerwards to judge otherwiſe. And left ſhould not be ſufſfi-ient, he hath 
found out way whereby Princes may avſolve themſelves of this 
troublefom Obligation of Oaths ; and therefore he would have them no 
more b»und up than common perſons, who becauſe they may have Relief 
in Publick Courts of Juftice, againſt an unjuſt Promiſe, if eirher Errour, De- 
crit, Force, or Fear, induced them rhereunts ; nay more, if it be hurtful or grievous 
in the performance, Kings who have a Pr tive e common perſons, 
and who acknowledge no Tribunal above Ives, may abſolve them- 
ſelves of rheir Oaths whenever they think good ; by ſaying it was extorted 
from them by Dece#.Force,or Fear; or if they cannot ſatisfe themſelves with- 
out it, they might have had formerly the Yope's Diſpenſation for Money, 
which we read King Jobn, and H:my the Third obtained to be ablolved of the 
Oaths they had taren to obſerve Magnzs Charre ; but this Author hach found 
out a ſhorter cut, and hath made Kings both Judges, and Parries, and to 4b- 
ve themſelves by a Fundamentet Right of Government. And what hath 
proved the Conclufion of ſach Princes who have taken this Authors Liberty 
of breaking their Coronation Ozth at their pleaſure? it hath only raught thar 
Subjets ro imitate their Example, and to make as light of their Oath of At- 
legiance. 

M, 1 will not deny but perhaps Sir R F, may have carried the Pre- 
rogative in this point a little coo far ; yet that he meant hone.tly towards 
the Comman- weal, in all chis, I pray ſee the 8:h Seftion of this Chapter, 
where you'll find theſe words : Many will be ready to (ay, It & 4 ſlaviſh, aud 
dangerous Condition to be ſu5j-# tothe Will of any one Nan, who is not ſubjett to 
the Laws. But ſuch Men conſider not, 1+ That the Prerogative of 4 King & 19 be 
above all Laws, for tbe good only of them, who are under the Laws, and 10 defend 
the Peoples Liberties, as Hi Majeſty graciouſly affirmed in bis Speech afcer bis laſt 
An{wer to the Petition of Right ; howſoever ſome are afraid of the name of Pre- 
rogative, yet they may aſſure themſelves the Caſe of Subjefts woul | be deſperately mi- 
ſerable without it. So that you ſee here he aſſerts no Prerogatve 1n the 
King to be above all Laws, but only for the good af the people, and to de- 

their Liberties, which I chink is a ſufficient reſer4mes of Prerogarive. 


F. Butreada little lower, and the People will haveno ſuch great cauſe 
to thank him, as you may fee by theſe words : In all Ariftocracies the Nobles 
are above the Laws ; and in all Democracies the People. By the like reaſon in a Mo- 
nerchy the King muff of neceffity be above the Laws © there can br no Soveraiga M4- 
jeſh mbim bet # under them. That which gives the very being 10.4 King, # 1he 
Power to give Laws ; without this Pover be s but an Equivocal King. 

And moſt part of whar fottows in this Treatiſe w anly to prove. that the 
Pariiamem, 'or Affembly of Eftares was a Creature wholy of the King's Cre- 
tio, and conſequently that he «lone makes the Laws in it. And he hath allo 
written a whole Trearife called, The Free-hotders Grand Inqueſt, ro prove than 
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it 3s the King's Authority alone, that makes the Laws, and therefore that he 
can interpret, and diſpenie with them at his plealture. So that Richard the 
Second, had this Author lived in his time, might have made hima Judge as 
weil as Trefllian and B:iknap, fince they all maintained the ſame Prinaples. 
But, leſt we ſhould miſtake hum, ſee whar he ſays at the conclufion of this 
Treatile : Fer the confirmation of this Point, Arifigtle ſaith, That a perfel# King- 
dom is that wherein the King Rules all things according 10 bis own Will ; for be 
that k; called a King according to the Law, makes no kind of Kingdom as all. This 
1t (ecms alls the Romans well underſtood to be moſt neceſſary in 8 Monarchy ; for 
thy they were 4 People meſt greedy of Liberty, yet the Senate did free Auguſtus 
from all neceſſity of Laws, that be might be free of bis own Authority, and of ab/olwe 
Power cer bimſelf, and over the Laws 10 do what be pleaſed, and leave undone 
what he li{t, and this Decre« was made while Auguſtus was zet abſent. Accord- 
ingly we find that #lpienthe great Lawyer delivers it for @ Ruleof the Civil 
Law ; Princeps Legibus ſolurm «ſt, The Prince is not bound by the Laws. 

So that upont} eſe Principles all Kings are not only diſcharged from the 
Penalty, but alſo the very Obligation of obſerving Laws farther than they 
ſhall think fir. And indeed this Author carries this Prerogative beyond 
what the moſt moderate Koman Emperours ever pretended to, as I can ea- 
fily ſhew you from your own Civil Law- Books ; and therefore pray reach me 

down your Volume of the Code, and fee here what the 
L. 3+ Lib-6.T. 23. Emperour declares on this matter De Teſramentis. Ex 

imperfefo Teſtamemnto nec Imperatorem bareditatem vindicare 
poſſe, ſape conſritutum eſt, licet enim Lex Imperii Solenntou jurk Imperazorem [ol- 
verit; Nibil tamen tam Prem Imperit e[t, quam Legibus vivere. See likewilc 

in the Theodeſian Code, thele words ; Digne wox eſt Maje- 
C, de Legibus | 4 ſtate Regnanits, Legibus alligatum (e Principis profiteri, ade) 
Lib. 1. T. 14. de Authoritate jurk, noſtra pendet Authoritas, & ye vera ma- 

us Imperio eſt ſubmittere Legibs Principatum, & oraculs 
preſemis Edifti ed nobis licere non patimur, ali indicamus, (viz. Succeſſor ibuc 
Theodofio & Valentino.) 

So that you may here ſee, that even the Roman Emperours were more 
modeſt than to declare themſelves diſcharged by their Prerogative, or 
thought of any of theſe ſubrtile dif inQtions of this Author from their obliga- 
tion to the Laws, however they were from the Penalty ; which is the true 
ſenſe of this phraſe of being Legibus ſolutus. 

But God be thanked, moſt of our own Kings have been more conſcien- 
tious than to maintain that they were not bound by rheir Coronation Oath 

farther than they pleaſed. | For you may ſee in the Pre- 
Raſral, }. 99. amble to the Sretute of Proviſours has in the 25th of 
Ed. 3d. where it is declared and acknowledged by the 
King himſelf, and both Houſes of Parliament, that the Right of the Crown of 
England,and the Law of the Kealm is [uch, that upon the Miſchiefs and Ds- 
mages which happen to the Realm, he ought, and was bound of his ſaid 
People in his Parkament thereuf to make Remedy, and Law, in voiding 
the Miſcbiefs which come thereof : And the King ſeeing the Miſchiefs, and 
Deng abrela,and long regard to the ſaid Statute ( (ci the- former 
Staruze of Proviſeurs) he here farther acknowledges, that be & bound by bis 
Oath to do the ſame to be kept, ag the Law of bis Realm, tho' by ſufferance 
and negligence it hath been hi attempted to the contrary, 
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$o likewiſe King Hexry the fourth declares in full Parlia- 
ment, ( asa the Parliament Roll ) chat whereas the Rot, Park, H. 
Commons in Parliament had granted, that the King ſhould 4. =. 108. A# 
be in as great Liberty as any of his Noble Progenitors : .on pour gerder, les 
which our ſaid Lord of his Royal Grace, and tender Conſci- ley-. 
ence, hath granred im full Parliament ; that it is not his in- 
rent, nor will he alter the Laws, Statutes,and good Ulages, nor take any Ad- 
vantages by the ſaid Grant, but will keepthe ancient Laws, and Staturey or- 
dained, and uſed in the times of his Noble Progenitors, and do Right to all 
People m Mercy and Truth Selonc ſon Serment,j. e according to his Coronati- 
on Oath. 

M, 1 willnor affirm, but Sir R F. obſerving how much the Kings Pre- 
rogative was run down by the long Parliament, and how the leaſt Slips, and 
Milcarriages in Government were aggravated by the Demogogues thac then, 
Domineered, as-open and violent breaches of his Coronation Oach, mi 
be willing ro make the beſt defence he could for fuch Miſcarriages, and thi 
Treatiſe of Patriarcha a Poſthumous piece, perhaps he would have al- 
tered many things in it,had he lived to publiſh it himlſelt bur I doubtnor, bur 
he was a very honeſt Man,and meant well to the Kingdom for all that. And. 
therefore 1 hope you will nor be too rigorous in your Cenſure of him. 


F. T'Il aflure you Sir, I ſhall nor, becauſe he hath been dead many years» 
and therefore 1 had much rather cenſure his Writings,than his Perſon, which 
I never knew. Bur, if L may Judge from his Works, he was certainly no 
Friend to Parliaments,or the Power of the Laws above the Preroganve: But 
that 1 may alſo ſhew you how dangerous,and Derogatory his Opinions like- 
wiſe are to the Titles of all Soyeraign Princes, and Monarchs,. now in the 
World, however he may ſeem to write-in their defence;pray turn to his Parr, 
Chap. 1+ Par. g. and tg a Queſtion,H#” :t becomes of the Right of Fatherhood in 
caſe the Crown eſchect 'for want of &n Heir ; he thus replies, which pray read. 
It 1s but the Negligence, or Ignorance of the People to lo'e the Knowledge of 
the true Heir : For an Heir there always  ; If Adam bimſelf were ſtill living and 
row ready to dyegir is certgin there is one Man, and but one in the World,who i next. 
* Heir, althe' rhe Knowledge who ſhould be that one man be quite loft, which he 
likewiſe repeats ro the ſame Effet, in his Treariſe of rhe Anarchy of a lim- 
red,or mixed Monarchy. Pray ſee the place,and read theſe words. 

It is « rruth undeniab/e, that there cannot be & Multitude of Men whatſo- Milcel, p. 
ever, either great or ſmall, tho' gathered together from the ſeveral Cor- 273, 
ners, and remoceft Regions in the World ; but that in the ſame Multi- | 
tude conſidered by ir ſelf there 4 one Man amongſt them,that in Nature bath 4 Right 
10 be the King of all rhe reſt, as being the nexs Heir to Adam, and the ocher Subjeif 
unto him;every Man by Nature i 4 King ov 4 Subjett, So that I think na Kings 
the World being able ro deduce thewr Pedigree from Adam ( of whomthere 
can be but one Right Co they all (or at leaſt all but one) are only Kings de 
Faffo, and not de Fre, Ufurpers upon this Heir of Adam, So "if God 
would but be pleaſed to reveal, who this next Heir is, all the Kings of the 
Earth were bound in Conſcience to lay their Crowns at his Feet : tho'be 
were buta Cobler,or a Link-boy. How ridiculousa Notion this is 1 leave it to 
any indifferent Man to Judge. 

AM. 1 hope this opinion is like to have no very ill effeR, unleſs any, 
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Prince by vertue of this Title of 44a14 Right Heir ſhould pretend a Ri 
ro an Unveriai Monarchy,and then I think it were but reaſbrable.he ſhould 
be put to make oitt his Title; but ſeeitig tio body doth fo, to the beſt of 
ry Khowledge,it 1s but reaſonable rhar all Pritices ſhould inthe mean time 
enjoy what rhey are in lawful Poſſeſſion of, till this Heir of Noab hath madg 
out his Tutie, and then they may conſider farther of it. 


F, Anditis yery well, that this Right Heir is netto be found, forit he 
were, al Prances wou id be Ulurpers, whodid not wnmediately relign to him. 
But this Do&trine is of more fatal coniequence than you 1magine : For it 
46th not only concern Princes in reipect of Adam's Right Herr only, but alſo 
of any other Right Heirs to Princes, who have lo{t their Kight to a Crown, 
never fo many Ages ago: For look into his Direftions for Obedience in 
dowbrful rimes, and read this Paſſage : By humane Poſitive Laws, « Poſſeſſion 
time vt of Mind rakes aw ay, or Bays 4 former Right, 6 4p0id a4 general Michief of 
brimging all Right into a Diſputation not decideable by proof, an mp aan 80 tie 
overthrow of all Cfvil Government in Grants, Gi/ts, and Contratls perween Man 
and Man ; but in Grants, and Gifts that bzve their Original from God, or Nature 
( as rhe Power of 4 Father hath) no Inferiour Power of Man 54n limit, nor make any 
Law of hy grogoon 1g aint them. upon this ground %s bui't that Nullum. tempus 
occurrit Ret,» time Barrs « King. And a little before,he gives us thus reaſon 
of nr. For tho" by humane Laws x long Preſcripriorymay take away Right ; 
yer a Divine Right never dies, nor cat! be loft or raken away. By which 

mcaple,he ers the Titles of moſt (ifnot all) of the Princes of Europe at 
this day very weak and diſputable ; wheneyer any other Perſon ſhall fer 
upa Title againſt then. 


M, Pur Sir R. F. hath found a very good Expedient for this, for he tells 
us,tn the laſt cired Diſcyurſe that the Paternal Power cannot be loft,the' it may 6i- 
ther be transferred, or u[urped; and intus Anarchy of a linuted 
pre. 273. Motiarchy, he thus more at large expreſſes it, Many times by the 
AA tither of an U{urper bimſelf, or of theſe #hat ſet bim up, the true 
Heir of 4 Crown js gel, ell,God ufing the Miniſtry of the wickedeſt Man for the 
removing tnll [ercing up of Kings in ſuch Caſes the Subj: A Obedience tothe F athere + 
ly Power 0 aling,ahd wait upon Gods Providence, who on/y ath right to give 
and rake rway King doms,and thereby 10 aept SubjeRs into the Obedrence of another 
F —_ Power. And Laſtly in bis Diſcourſe of Obedience, &c. he more clearly 
eth this Point in anſwer to an Objeftion there made, that moſt Kings 
now 1n the World have no other Titlesto. their Crowns but Conqueſt, or 
Llurpation ; he replierh,7Þh4: tbs' al Kings, were Uſurpers,zet ſtilltbe pr Mſur- 
pe birh the beſt Title, being in Paſſeſpon by the Fernie of o4 ; and where an 
rr bath continued ſo long, that 4g of the Right Heir & loft by the 
fs ; im futh caſe the Wſurper in 16 be taken und reputed by ſuch 
Subje#s for the rrue Heir and. 6 to be obey d by them as their Father. And Ithink 
Hager ſelf will not deny,bur that Kingdoms may be transferred from one 
to another by Conqueſt, or a long Uſi ; and that when there 
1s no other berter Title e the King Poſſeſhon, or his Heirs may have 
a $066d Title by a long Poſſeſſion, tho" it began by Uſurpation at firſt 
F, 1 havenot now time toanſwer all that your Author hath as falſly, 
as incoherently ſaid concerning this Subje&t of Uſurpation; and I ſhould be 
glad to hear you, or any man elſe that will undertake to defend him, make 
him 
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him conſiſtent, not only with reaſon, but with himſelf in this Diſcourſe you 
quote, pci Yeoreg to Government m doubtful runes. For to pels 
by his urimel] Norton of ſuppoling two fupream Parernal Powers jub- 

fiting at once, andeach of them laying claim to the Obedience, end Submil- 

fon ot the Subjz&ts, rhe former that of the Ulurper, #/>0 b: ing in Poſſeiſion of 
the Crown by the p+rmiſſtve Will of God, who bath fit 10 axopr rhe Sudjeft; 

imo 2 Farhetly Power, and'the latter, that Paternal Right which he fear 

ftjll ro remain 1n the expulied Prince, and his Heirs for ever. 

means the Allegiance of the Subjects 1s to divided and perplext,rhat can 

never be able to tell, when the Allegiance to the Right Heir is totake place 

beforg cha: of the Ulurper. 


A1. But if you had beea pleaſed better to obſerve this Diſcourſe,” you 
wou'd find that os FG hath bay well obviared this Hg F 
on, as appears by thele Words. The Right of Fatherly Qovern- 1b. p, 68. 
ment was ordained by God for the Preſervation of Markind ; if it be 
uſury24 the wag may be ſo far obeyed as may tend ro the Preſervation of the Sub- 
je4r, who may thereby be enzbled ro perform their Duty, to the trus #nd right Sove- 
reign when time ſhall ferve, in ſuch caſes wo obey an furyer property to obey the 
firſt on Right Governour,, who muſt be preſumed to defirt the ſafety of bis Suhjefts. 
The Commund of an Hſurper # notio be obeyed in any thing tending ro the Deftratti- 
enof che Governour, whoſe Being inthe rſt place ks to be looked after, 

F, This is I confelsa very pretty diftintion to make the Uſurper, who 
governs, whether the rigat Heir will or ao, ,yettadoir by his Conſeat, and 
that the Subje&ts when they Act thus do hurt fill obey theic rightful Gover- 
nour, whach ſuppoſition would be contradiftory to what your Anthor hath 
already laid down of the Subjefts bemg adopted me the Obedience of ang- 
ther +atherly /Power by the Ufarpr15n ; for If it be a3 he now 'rmakes me, 
they ſi remain under the Paterna! wer of the former Prince. andheU- 
furper governs only as tus Deputy which is a very choice refined Notfon'By 
which all men had ben obliged mConftience'rn yield as full ar Obedience 
to'Cr mel! and the Rump. tn 20 things 05.12 did nor cemd 10 the i bard sf 
tr; Kings Perſon, as ro ham himfelf, which f ſuppoſe you high Royabfs wh! 
by no means admit of. ws 

But this is not the main matter, tiarT have to ex tept againſt For {thi 
Princip!es I have read our of char Trearule be true, 'Thz2r che Right of « Lawfa, 
Monzrch, und bis Right Heirs % a Divine Right, and that wo lemgeh of re" Ive 
ſeriprion can bay ir, b-cauſe 4 Divine Right never tyrr,com br loff,or taken away ;47ll 
the Knowledge of 9+ Right Holy brtoft by all rhe $ubjrfs ; arid 2ill when thit 
and thew Heirs can never SPS zn dbſohire, and ndeferftble Right in the 
Kmy forms they poſſtls 5; it will cervainly follow 'rharthe Tale rar moſt 
Vrinces of Cartfieniomy haveto them Crowns, will be hereby rendred dupu- 
tabie, and emcertinn' for fince this Author acknow ledges, that the Titles of 
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the Right Heir ; and ſo conſequently, as ſogn as ever his Father, or Anceſtor 
that held the Throne, is turned out, Or dead, few private can hare 
any perſonal knowledge of this Heir. Bur if he means « Moral, or Traditio- 

Knowledge, ſuch as is conv tas down to oy 1p by Hiſtory, Authen- 
tick Records, or Genealogies ; 1 know not how ſuch a knowledge can ever 
be ſaid tobeloſt, as.long as luch Hiſtories or Memorials remain in being : 
And that this 1s io, 1s apparent, many Princes in Europe having upon thy 
ground better Right to the Crowns of ſome Neighbouring Ki than 
thoſe that wear them: And we know that by -vertue ot ſuch an old Title 
from Charles the Great, the King of France looks upon himlelt co have a good 
Title to Al/atis, Flanders, and all the Low Countries, and as much of Ger- 
many as he can get : So that 1 will leave ut to your felt to judge whether theſe 
Principles do not only render the Titles of moſt Princes doubtful, and ur- 
certam, but the Subjects Allegiance roo. 

M., Icannot deny but Sir R. F. may have carried this Point of Obedi- 
ence, and Submiſſion to Uſurpers, and of a concurrent Right in the Lawful 
Monarch, and his Heirs, a little roo far. For | think it were much better to 
ſuppoſe with Grotize, and other Writers, that after the thud Generation, or 
Succeſſion of the Crown in the Family of the Ulurper, they may have a good 
and perfedt Title to their Crowns the t Heirs of the Lawfyl 
Monarch ;) and this I take to be highly reaſonable for the Peace, and Wel- 
fare of Mankind(' than that they { not be always divided in their Al. 
legiance between two oppoſite Princes ; butrill chen I ſuppoſe the Subjects 
are bound to afliſt, ds and for the Lawful Heir, and his —_ as tar 
as 18 poſſible, withour their own apparent Deftruttion. 

F, TI confeſs this ſuppoſition is much more reaſonable,than the former, 
but 1 ſhould be glad to know by what Law of God, or Nature, the peace- 
So a Crown by an Ulurper, and his Hei eirsjuſt for three Gene- 
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had as good a This oo Yang doe lK 1 es ever 
y pretend to the contrary, you are no Enemy-to 1,48 you 

ould 7 popu rg = you have no reaſon 4 World 

(Cram by your ni Een Principles) onde py, onde Author's Hypothelis of 


transferring the or Uſurpation. 
"P, dats you fay,bur then the Conqueſt muſt be1n a Jul! 
or 
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or Lawful War, or elſe if the Great Tur bs Bel or French King, ſhould without any 
ocation on Ng War upon, a quer this Ki a cunineyes 


ple with Yyranny, atd Stark nas 
oſs Aloe to become, but conririve blo 
to ſuch a ont apt oi rr wy Reis EE 
hat wa 


tween Pg \ Mc yo! ka Cit n 
theſe trarter: DEE Te 
King; are all Saf MA: emis Met 
other, as any Mair may eafily Neb Phi r Wb Fi VaVs names 
to him;and conſider their he ber And therefore quicticg 
this Subje&t forthe ent, if your have Hoch them, Arguments to prove your 


Droine Inftirurion Monarchy,pray ptoduce them, for it grows late. 


M. 1 Hala obey, pray Sir,in themean time 
remember, thar we ,reatiume tu - ,Next time ws ment. But to 
come to the matter in [& t ee lome material Arguments 
bekund, to prove Monarchical Government of Divine Taftitution. For in the firſt 


place youu may pleaſe roremember, that-you your lelf have acknowledged, 
that all Civil Government pocradh from God. Se:ondly, You have likewiſe 


doth dey wore) upon the per nA Bork ty ren, and 
Servants: It theſe jon were {o,l teave co your ſelf ro ang from the 
Premiſes, whether this Power in Heads, or Farhers of Families (call on 
whchyou pleaſc)is not a Monzrcbical Power,orthe Governmentot one Man, 
and that ordained by:God:; -and that rhis was the only Govethment in the 
Wor'd, before the Inftiturion of Common-Wenltbr, you' your (elf cannot _ 
F, 1 ſhall ſhes you plamly,t NEE «Fallacy either 

on your ſelf, or me in this Argu fach + one which” Ta boeeith's 
already anſwered at our laſt _—_ "vor I then! told you, that ord er 


| —— hs fone moor [ ately aff: 
that Kingly,or r= _ cannot vo viee 

by this Argurnent: And 1 b, opark F.vix. fol. 
Mr. Hooker on my fide, who ' ſhe ht x , 


or Maſter of a Famuly, and a King, ing, as appeary by by thele words it his Ec 
aftica! Policy, which I defire you with me; It ir s 4 
w improbable Opinion therefore, which the Avch- was Hooters Eccl, 
of, That the Gbief perſon in e very Houſheld was a it were « ©'Pol.lth.r, $ ro. 
King ; Jo when numbory of —_—_—_ FAN Gruit os 1 


Societies 
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Cocieties together, Kings were the firſt kind of Governours amang ft. them ; which 
is alſo 4 6 frown the reaſon why the name of Fathers continged (11d in them, who of 
Fathers mere made Rulers ; 44 alſa the Amen Cuſtoms of Gouerngwrs 10 do 45:Me.- 
chiſedeck, 4s he ings 10 exerciſe the Off of Prieſts, (which Fathers did at 
the firſt) grew, perhaps by the Jame occafiog. Howbeit this 1s nos the only kind 
Regiment, that bath been received in_ the Warld ; the inconveniences of one kjnd 
have cauſed ſundry «ters 10 be diviſed, $0 that in 4. ward all Civil Regy 
what kind ſoever, ſeems evidently to have riſes, from the deliberate Advice, 
tation, and Compoſition, berween Men pj Ut corvengent, and there bei 
wo impoſſibility in Nature confidered by [ef hupbar May might bave lived with. 
wy blick « So that you may ſce, that | 
gina! of all Gqvernments in the or F 
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ariſes from Compatt bet 
ou bring it for. Yourmay now 
nces you pleaſe ; but pray donot : 

the Parriarchs either before, or after ; finc 
SI after the Flood, I have proved 
te 

hkewiſe omit Moſes, Foſbub , and the Jr 

Power by Divine Taſtitwrion ; ſince 1 have fo lately proved 

not to have been at all Abſolute, orRegal. 
M. 1 hall not ary longerinfiſt ypap them,ſince you will 

may be a 


thi I ſuppaleyou. cannat well from the 
ky Son's "Birr, tack Ceap,aswell fr 


FRA off Eebie 


: 
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Hf 7 
Y;: 


8 
i 
FH 


2 
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the firſt 


it was, ia the firſt ofthe Werld, 
rd ie dun pray treats 
ſo on the other fide, there is this to be 
of ſo manyCom 
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will not bring that for an Argumene of his Approbation, which it appears 
he was ſo angry with the [{raeliter for deſirmg. and though @« 18 true, he 
&d, at their Requeſt, make them a Kzag ; yer it is ent, God would 
have been much betrer pleaſed, had they ſhill cont without one. $0 
that I think there can no Conclufive Argument be drawn from any Exam- 
ples in the Old Teſtament ,to prove Monarchical Government to be of Divine 
Inflitution. 

M. Well ; However ſlight yon make of my Authorities out of che 
01d Teſtament ; yet 1 hape 1 ſhall be able to ſhew more c ones out 
of the New,to prove,that Monarchy is the only Power Inſtituted ; or ſo much 
as taken Notice of by our Saviour Cbrift and his Apofficsy. And therefore 
when he would Command the Phariſees to yield tothe Supreme 
Power then in Being;He bids them,upon their ſhewing him a Piece of Mony, 
To render to Cxlar the things thas are Czlar's. Noe taking 
any notice of the Sexcte, or People, whole Authority thele Matt. 22. 21. 
Ceſers had Uforped. Andif St. Paw, in his Epiſtle tothe F. P. 0. 
Komans,had qaly ſaid, Ler evevy Soul be ſubje# ro the Higher 
Powers, and (aid no more ; then Men might indeed have diſputed, whether 
Sr. Paul,by Higber Powers,had not meant as well other Gorernouregs Kings 
or other Forms of Government, as Nonerchy.But the good luck is,St. 4ul hath 
been his own Interpreter ; for, after the General Dodtrin of Obedience to be 


it tgoone Perſon; He & the 
the 


3 hc Aileen 
be ane ne « Foſe.leff we fhauld fl 


Ulurpe) 


rome, fog - 


out of the New Teflu? 
and 
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Anſwer. thole Fewr,whodoubted, whether any Obedience were to be given 
ro a Forreigo Prince:of another Religion than their own. The like Anſwer 
maybe given to-what'St: Pau! ſays in'the Romans Let every Soul be (ubjet ro the 
Higheſt Power ; which was chiefly direftedto the New1y- converted Fews,who 
might doubt as well as their Country-men in Futes, whether they were 
bound in Conſcience to be ſubjz& to Heathen Magiſtrates ; As alſo agam!?t 
the Set of rhe Gnoftichs (then newly ſprung up) who, though they called 
themſelves Chriſtians, yet looked upon themielves to be thereby diſcharged 
44 | f:om all. Subjeftion or Cbedience to Civil Powers ; being 
Fale 8.”  . thoſe whom St. Jude expreſly {pzaks againſt , #to de(pi/e 
_ Dominion, and ſpeak evil of Dignities. And therefore when 
Sr. Paul ſpeaks of ſuc Higher Powers, 1t 1s not in the Plural, but Singular 
Number ; Terming hm, ite Miniſter of God; becaule,that at that time, there 
was no ſuch thing as a Common wealth (as he knew of in the World) the txo 
greateſt Empares, , the Roman, and the Parthian, being then Govern'd by 
Monarchs, The like I may fay to that other, Text you kave quored our of 
St. Peter ; which may very «el be reconciled, with chat place of Sr. Paul, 
though the, one\called che Higher Powers, tbe Powers o-dained of God ; and 
the other'calls them, an Humane Or1ingnce,. or, Creature (as it is 1n the Ori- 
inal) ſince they certainly derive their Authority from God, chough by the 
ation, or Conſent bf Men. 


geen Written in the 


0a w 


t divers 


had Reigned buta few yearsghe quite took away ali 
ace tem no more, than what the Fas'tamert 


King, meer of his Tyranny, and, ob!ig'd 

; and t FRmRHance and F artery of thele Senatars 
palſed.jw.rag(ogver Dacrees, he lent ther, without 

| ome £&Y<1 ta himſelf, that it made 
6 4/arall you tare Gail op chi Sub: 
igur Sigur and bis Acolſ.c3 di ot cum 

, Or alter, the, Civil, Gove: nmenns, ar. the Policies 
mand Obedience to them, as they Found them 


7 EA into 
1d have com- 


Andf your Atgaments tor the 

at this day for Sub- 

Pow Common-weabhs,be- 

ET orb tnaert change: acai >=" 
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Gol hath left us no Rulez of Obedience. Which Do@rine, if any Man ſh+! 

2x to Preach in the Territories of Penice, or HoZant; Ithink, in the tf: hs er , 
the Preacher might very deierved!y be ſer ro the Gallies: and, m the later, 
they would, at leaft, ſend kim a pair of Shoes. Bur if you have any thing tar- 
therto urge for the Fure Divinoſhip of Monarchy, pray will you let me hear it, 
for 1 am weary with Anſwering ſuch Trifles. 


M1. T confelis I have not much to objeR againſt what you have r.ow reply- 
ed ; a-d therefore Lihall nf no farther uponir ; only rhus much 1 am ſarish- 
ed of ; That God, by his own Example, as well as Inſtitution among rhe Fewer, 
ſeems more particularly to have approved of King]ly Government (and that ab- 
ſoluce roo) than any other ; nor thar [ will condemn all Common wealths, as un- 
law {i1l, but that as beirg Sor eraign Powers, they may bealſo Ordained of God. 

Eur | haveanorher Objechon to make againſt your Hyporbsſes, and rhat is,you 
have 11 your former Converlation iuppoled a Natural Property in things, Pre- 
cedenit to Civil Government, which can lcarce be underſtood. For by what 
Right can any Man lay claun to any Property, but by the Laws of the Govern- 


me_.t in which he lives? And how can there be any fuch Laws before there was 8. P. P. 


ſome Supreme Legiſlator ro make then? $9 that the o1ly way (1 know of) to 
ſolve rhis difficulty, zs ro luppote, That the Sole Dominion of things was in Ne- 
4 afrer the Floud ; And that whartioever Property,m any thing, his Poſterity 
polſeſt 1n Several, they enjoyed 1 by his Grant and Allotment ; and, in vertue 
thereof, Tranſmurred the lame totheir Poſterity, without waiting for the Ele&h1- 
on. or Conientot the People, or entring into any Articles of Capitulation with 
them, whom they were to Govern ; as you ſuppole was neceſſary for the Infti- 
tution of Civil Government, And the Texts, in the Tenth of 

Genef 5, ſeem to import as much. By theſe were the Iles of che Herl. 5. 32. 
Gentiles divided in their Lands, every one alter bus Tongue, after 

their Families in their Nations. Tele 4r+ the Families of the Sons 

of Noah, after th:ir Gererations in thrir Nations; and by theſe Verſ. 33. 

were the Nations divided in the Earth after the Floud. That 1s, 

nov only the Nations themſelves, but the Iles or Ceuntrier of the Earth were 
dvicei by theſe Patriachs, amongſt their Poſterities, into particular Shares 
and Territories 

And fo likewiſe in all the Abſolute Monarchies i inthe World ; ail the Pro- 
perty that Men enjoy either in Goods or Lands, s exrcther Actually m the Prince, 
orellſe was at firſt derived from him ; though I do not deny, but when luch a 
diſtin Propriery m Goods, or Lands, is once Inftitured by the Monarch 1n any 

om , that he cannot agam alter it, or take it away without manifeſt 
Violence and Irjuthce..) 

And hence £18 that our Common Lewyers maintain, That all the Lands in 
Englird are held of the King, enther. mediately, or inameciately. For upon the 
go by ili am the Conquerour, all Mens Eſtates were thereby Velted 1a 

: Sothar there 1s no way ſonatural, and eaſic mt all thole Drhculues 
0 TONER 6 the Original of Civil Goprramens and Property, than to 
make them b:gin;togerher in the Perſons of Adem, and Neab, and thence de- 
nivd to all thar Poſterity, So that whatſoeyer abſolute Domamion Princes or 
States have in thoſe Countries, and Places: which they have ether 


ſezz'd upon rinſing the firſt Occupants, ER IP Ke pplg Pra 0: 
er latte 
—— other igjo lo 


thers, t enjoy dem meerly as they 
carchs.of the Work. ': Nor can we 
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rable Inconveniences, and Abſurdities that will follow from ſuppoſing an Ori- 
ginal Commuruty of things, or that every Man at firſt might take what quantity 
of Land he pleas'd,without the Authority or Aſſignment of any Supreme Power, 

As to what you lay, concerning God's approving Monarchy above all other 
Governments, by his Inftituting it among the Fews ; that way of Arguing 1s ve- 
ry uncertz1a and fallacious : fince one may, by the lame reaſon argue, That the 
Ceremonial part of the Meoſaical Law was ti.e buſt tha: God could have contmnved, 
becauſe he was pleated to preſcribe it to the Fews, during the time tl:ey ſhould 
be under the Government of it : nodoubt God preſcribed them ſuch a Govern- 
ment both in Church and State, as he thought fit for their prelent occaſion, and 
Inclinations ; but whether that were the beft,or of perpetual Inſtitution, is ng 
where (aid, Bur as for the other part of your Argument ; 


F, I thought you had been very vell ſatisfied by what I ſaid at our fir 
Meeturg, That neither Adam, nor Noahyhad by Grant or Donation from God, a 
Sole right to the Earth and all things therein-Bur hnce you are not yet ſatisfied 
with what I there (a1d, 1 thall Anſwer this Objeftion more particularly, and [ 
doubt not but I ſhall make it ſo plain royou,that you your felt ſha!l contels, That 
there 1s no luch great Myſtery, or Difhculty in the Traang of Projerey, as allo 
Civil Government to their firſt Origina's, without ſuppoſing any luch Abſolute 
Domiruon, or Property in Adamand Noah, or in any other Supreme Power , as 
their Succeſſors. 1 ſha!l therefore firſt of all remove the mam Obflacle ycu have 
laidin the way, and ſhew you, that the places of Scripture you have cited to this 
purpoſe, do not prove the thing you intend them for : 1 did before ſhew you, 
That there was no manner of Ground for Sir K. F's. Opinuon, That none of 4- 
dam's Sons could have a Property in any thing, without Adam's Aſſignment ; 
nor that any of Nech's Sons, when ſeparated from their Fathers Famuly, coula 
have any Property in any thing bur by their Fathers Donation ; Scripture and Aw- 
tient Hiſtory —_ her filent in thele matters. And therefore you are fain 
ro lay hold of t place of Scriprure that you think might ſerve your turn, 
which _ not do the —_—_ neither. COA TATS EYTUPE, 

For ſuppoſing 1 grant you, that 1n perſion, or Diviſion, 
was made of Mankind after the Floud,over a great part of the World, the Pec- 
ple that then followed their Anceſtors, or after this Diſperſion (though 
che Text doth not mention any ſuch thing) followed them as Princes or Mo- 
aerchs, Yerthis will not prove what you would have, That theſe Fathers of 
Nations made this Diviſion of the Earth, in Right of that Dominion, which God 
conferred ar firſt on Adam and Noah. Since (as 1 havealready )af thus 
Diviſion had been made in Right of che Dominion that def; upon Noe 
it ought to have been performed by the Authority of only one and. him 

Eldeft Deſcendant 


the of the Eldeft Son of Noeb: And 1 have alfo ſufficiencly 
ſhewed you the abſurdity of this Fancy of fuch a Dowine . and beſides, it 
plainly contradifts its ſelf ; for either this Drviſion you waning the 


the days of Nob, or it was not; if the later; then it is apparent, 
the time of Nob to tharof Heber, there was a of 
; have aſſerted 
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lar ſhares, or whecher they made uſe of it in common, as the Iedjens of Ame- 


rics do ar this day, where the Quantity of Land doth far exceed that of rhe 
| that Jive 1 it. 


Inhabitants ” 

Nor laſtly, Suppoling that a Ono ue made of tha Comnutay then m- 
habired, rs ir = pu wherher it was done by the Sole Authority of RR 
Leader, claiming as his own the whole Dominion of'ir 3 fo that no Man could fave 
Right ro foot of Ground in ir, but himſelf; or whether this Diviſion was made by 
the ſoynt Conſent and Agreement of all the reſt of the Heads of Families, and 
ocher Freemen thar wene along with him. The Scripuure is fileot in theſe Circum- 
ſtances, that only telling us chat che Great Grand-ſons of Neeb mentioned, Gen. 10, 
The Iſles of the Gentiles were divided in thur Lands, every one after bis Tongue, after their 
Families in their Nations. And that this Diviſion was in the days of Pelzg,but no 
where declares whether every particular Region, or Countrey was then divided in- 
ro diſtin& Shires, or nor. 

And as for what =_ ay, that all Princes and Conquerors of Terricories, and 
Countries, have the like Abſoluce Dominion and Property in them as Adan, and 
Noch had over the whole World, if it were no more than that, L doube it wou'd 
be very lictle, fince I have already and { think you muſt granr, char 
no Monarch ar this day cao claim his Crown as the Right Heir of Adam, or Noah, or 
as their Repreſentatives, end ir will, | chink, be much ro that che Sole 
__—_ an acquired Country, or Kingdom, muſt be in them by vertue of any 
ſuch Right : But as for your Inſtance of William the Conquirer's having a Right tw all 
the Lands in Exgland by Conqueſt; fince it requires ſomewhat a longer Aniwer, 
than the time will now afford, I ſhall refer ſpeaking farther of it, rill anocher oppor- 


runity : But pray Sir, at preſent, make me fee alirile plainer whas thoſe Inconve- 
niences, and Abſurdines are, that will follow from my that God ar firſt 
gave the Workd, andall Creatures therein to ind, to be uſed and enjoyed in 
common if they thought fir, 

AM. L het Ben you fame Garcher Abfndicien that will follow from ir, than I 
have done already 3 For tho' Grotius and Seldr indeed maincain, 
Cr Fm wn iypnrscr ets $-g Law of Naruze, of which F.0.G. þ. 48- 
God is the Author, and yer that ſuch a Communiry ſhould not be 


eble to continue, frems to derogates from the Prexddaxce of God, to ordain a Com 
munity of things, which could noc coptinue. And it ſtems alſo an At of high pre- 
ſumption 11 che De;cendanrs of Neah, to abrogate the Natural Law of Commaiity by 
introducing that of a Propriety in things. 

F. | pray give me leave to interrupt you,that you may not run on-in-a miſtake; 
for ler Grariu, or Suldexafſert wither chad, Lenended to fabmie ro it; and 


; (Now peaceably rogether, and make the beft 

where they ighabie, and the things thereimcomamed, for their 

own co.nmon , and ; ro the ex of che Royal 
Pſuinift, But the Ewth bath God given to the Childres of fin, 3 6 the Deicendang of 


M, Well, ſuppoſe it were o, the prime Duties of the Sucand Table are chiefly. 
cooverſane 


- ” 


FE . 
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| conyerfant abour chis Right of Propriety; but mm this Propricty wete© introduced 

| The, , by Hunan Laws, or Agreements, as Gretins, and you your felt _—_ c, then 

' both the Morel, and Divine Law would depend upon the: Will fo that 

clcha could be no Law of Natureagainſt Adaitery, or Theft, if Women,, and all things 

been 1n con.mon, 

F. This Objetion wholy, proceeds from your not having any diſtin, or true Notions of the 

Nature and true Origina! of P: opriety ; and therefore it you phaſe to hear my Account of it, 1 

you will grave (when 1 have done) that your ObjeRion againſt the Cammunity oz thugs, 

will be ro no purpoſe ; 1'do therefore in che full pay Ringuiſh berween « Natural and a Crual 

opriety-* By the former Muu might be guilry of Thefr, before Civil Prepriety Was inflitured ; Bur 

a Kor de ;that was alvays unlawful bo by the Laws of God, and Nature, which abbr 

Women, and Pcumiſcuoug Copulations z and God haih particularlys ordauled rhat the 

Ferry and bs i « ſh.uld be vs Heſh, and 10 Man that mawntauns a Natural Community of rhingy, 

ever t Women were amongſt thoſe that were. to be in commun, or that a Man 

had the me Kind of Propriety in his Wife, a$44n His is Here ; ſs that the Command againſt _ 1dairery 
might very 7 wel confift with the Community of things. 


M. Suppoſe 1 grant this, I do not underſtand how there tan be a Natural Propriety, ad yers 


Community in thiogs as you ſ ppole. 
and ha 75 bben {þ of, ar at Ordi. 
$2. de Bi rar pg Ttpaady cron bon re OIL GS 


jþ qumaman by.conanecel oe part of it his own, "Ml he huthcur ir, or dl 

L Hyman yo or inthe 

Fs and er htnorvl we lar be hath plas in. 8, cr ſee ſore body wo keep 
it 


"7 I de apprehend what you mean, bur pray dh me the manner fea 
$5 news erligg — 
+. Lwould readily do it, ſince if that yrere well done, td es bs 

the and Nature. of all Crvil Power. gk. rt 
Coy oayemureenn long a wn err Turk we may 1 


: o-ax to put it off wncil iy, when 
OA over mens, 4 Sn 


the is neceflary ro make i ob on the C 
Dog ell Gejjed, I hope there will be lirtle need of 
bach been brought about by Lawful means er not. 
I than GE ents teat Aud 
ſince "tis now very late, 1 ce we journ our ConverſItion to another time": 
And then 1 that you would ber Pfr ndiCourk ſe wich me of the ſecond inperrns 
pIrge 


EO nn bony Power 1 4% there 7 bel DD 
; derive their ly from. God, vid 
Mn i Fi nt nt 

F. I will not deny but what ou boys aid is rrue in ſome len(e, That of! Syraydbige 


x derived from God, and »'dlſo af juth i ble by Subjels, Box 02 an gr 
lutcly- (as moſt of your! Opiaion'to. that all Commands aryl Att of rg wg 


c gopd, on bed; lawfid or unlewfil, are part het eo 
frow, | | Fas 8 'Calf, oy CLI 
and the ation ke' favoured, to" ty KF, 
we have rhe 
'M. Lam well'pleaſed with the 
being ta vpoy - & | 
| if you pleaſe x ſame hour as did fe 
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"8: Your Servant Sir, 1 with you heartily good night , I will not fil 0 mon youu Þ 
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Aw whoſe\Wards, op Senſe, are made uſe of in 
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Advertiſement to the READER 


HE Author in relation to this, as well ac the ſubſequent Dialogue, 
deſires you to be ſo Candid as tobelieveghat tho' under the Name, 
of Free-man, be hath of xy ainft an Opinion,now, or lately much 
in vogue, viz. That an abſolute Irreſiſtibility, is an inſepable Pre- 
rogarive of all Soveraign Powers, wel Monarchies, as Common- 
Wealths Yet no man more abhors all wnneceſſary Reſiftance,or Rebelion 
againſt Supream Civil Magiſtrates, and is more for an Abſolme Sub- 
miſſion by all particular Perſons, whether Private,or Publickjn caſe of 
the bigheſt Injuries andOppreſſions done to themſelves alone,and where 
theCommon Good of the Community is not immediately concerned,than 
himſelf: Andrbis be owns to be their dutygnot only out of a generous re- 
gard to the Peace,& Tranguillity of the Common-Wealth whereof they 
are Members,(& which ought not to be diſturbed to revenge,or redreſs 
a few Private Injuries,) but alſo from the expreſs Command of Gods 

ill Reveal d in the Holy SS. expreſly forbidding, not only all Re- 

venge, but ſelf-defence too, whilſt the Supream Powers aft legally, 
tho" perhaps contrary to the Strift Rules of Juſtice, and Equity, in 
ſuch Particular caſes, Tet for allthu, the Author muſt ſtill declare, 
he doubts whether thoſe Precepts doextend to all Reſiſtance whatever, 
Viz. of any whole Nation, or great Body of Men, whoſe Preſervation 
or Freedom from an intolerable ſlavery,and Oppreſſion may render it 
neceſſary for the good of theCommon Wealth and u n9 other way to be 
procured but by 4 Vigorous Reſiſt ance,or elſe joyning with ſome power- 
ful Neighbour Prince,or St ate,who ſhall interpoſe for their deliverance; 
$0 that if ſuch a Reſiſt ance be ever Lawful, it can be upon no leſs mo- 
mentous ani account, than that of « General Invaſion, either of the 
Lives, Liberties, Religion, or Properties of a whole, or major part of 4 
Nation, as they are eſtabliſhed by the Law of Nature, or the Funds- 
mental Conſtitutions, and municgial Laws of thoſe particular Kingdoms, 
and Common-Wealths, where ſuch an Inſupport able Tyranny and Op- 
preſſion: are then exerciſed : Andif this be not Lawful in ſuch extra- 
ordinary caſes, it would ſeem as if God had preferred the unjuſt Po- 
wer,or Force,and the outward Grandeur of the Governours before 
the good and Happineſs of the Governed, which « contrary tothe 
main ends of all Civil Government, Viz.the common good & Happineſs 
of Mankind, even as thoſe who are moft againſt all Reſiſt ance what- 
ever muſt allow. 

But whether ſuch Reſiſtance be not in theſe Caſes a Lamwful ( nay 
only means) for the ſafeguard ; and deliverance of ſuch aſſaulted, or 
Oppreſſed Nations, the Author leaves it to the Judgment of the Im- 
partial Reader to determine,upon the peruſal of this,and the ſubſequent 
Diſcourſe (ſince all that could be urged on both ſides in this tmp = 
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Lueſtion, could not be compriſed, within the limits of one E 
converſation which the Author had preſcribed to bimſelf ) jet 1en;y 5, 
not be much concerned on which ſide you give your ſentence, will |, 

Since however Criminal ſome Men have endeavoured to render the 

Doftrine of Reſiſtance even in the caſes . propoſed; yet the Author 
muſt believe (till be us better convinced to the contrary) that the Lue- 
ftion being only Mor al, or Political, and not about any pount of Fauh, 
or Law, may be ſafely maintained by either party, without any guilr, 
either of Hereſie, or Treaſon. 

The Author farther deſires you to takg notice,that tho he hath in bath 
theſe ſubſequent Dialogues, made one of bu Diſputants to make uſe, 
not only of the Arguments, but the very expreſſions of two Learned, 
and Reverend Divines, in ſome late Treatiſes on this Subjett, yet that 
he hath not atted thus, out of any deſign of Writing againſt them, or 
thoſe Opinions there laid down, as they are theirs, (ſince it « wel 
known the ſame Arguments, and Texts of Scripture have been made 
uſe of by other Writers on this Subjett long before ). But as it niuſt be 
confeſſed that none have managed this controver ſie with better Reaſon, 
and greater Eloguence,ſo he hopes that neither they, nor any friend of 
theirs, will take it ami[s, if out of a juſt value of their Learned Wre. 
rings, he hath put that part of the Controverſy in their Works, as the 
beſt be could meet with, and which he dares not pretend to alter, and 
as for the Anſwers,he bath put them,either in bis owngor elſe in the*ex- 
preſſions of one or two late Writers, who have undertaken to anſner 
what they formerly had Written on this Queſtion. 

To conclude, ſince the Author does not takg all that thoſe have lay- 
ed down on either ſide, for clear, and ungueftionable demonſtr ations, 
(for thew there would be no need of publiſhing any more than the Ar. 
guments of one ſide)be bopes neither party will take it ilLif be hath bere 

fairly repreſented the ſtrongeſt and moſt plauſible Arguments, that are 
brought on both ſides for what Doftrine ſoever « true, ſuch Truth will 
not look the worſe,orloſe ground if it appears in its true natural dreſ1) 
tho" ſet apainſe its oppoſite Errour : But if 4 great deal of what hath 
been layed down by Perſons tooV jolent on either ſide appear upon aſtrift 
examination to be meer Precarious Opinion:yaboſe beſe Authority « 
the great Names of ſome that have broacht them; He hopes no indif- 
ferent Perſon can take it ill, if he endeavours to diſcover theſe miſ- 
takes, ſince all men are liable to Errours, and 4s none can be more 
ſenſible of this, than himſelf, ſo whenever either of thoſe Learned, 
and Reverend Perſons, or any other ſhall convince him of any weak. 
or falſe reaſonings in this diſcourſe, he promiſes to retratt them, with 
he firſt Opportunity, The 
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TR welcome, Sir, I punſtual. 
© Wor rig Weep al Ges 
a ed. 


M. 1 thank Sir, I affure [ love to be punRual-in {inal! 
tings, as wel as 1 great ones, when [um nox kindred, o ny 


fy at ocue rote Quin, ot lie dei 
w will, 1 

me to look back, and\ (oe what 1 have already. provedy'as. 008 anoformer 

erences, vi 

' That Claw trad not, Geher Natural Right of Fat oc by P 

Donation from Get, any fork Aerts 1s Chiles, AO Demiion 

over the W as you 


2, That if he had, 1 ie Gong or Heir had no Right to it. 


That if his Heirs racy heb no Law of Nature, nor Poſitive Law 
WI op dy worn baoy bag en ee a noredon 4h 3 
the Right of Succeſſion, and conſequent! been 
Bevgar grrpm. STOOD 

Thar te Loo igbt Heir of, Adam, ( ſuppoſing till there 
£5 Tit] = no/Þ or oy bi Es 
can tan eu ge or . 

5, That Til up wget of ond warokger 57> and Death, 


oc, tout all Authony 05 lng 3 Laws of Nature, or the | 
on of the Civil Laws of the Commor-wealth 1s originally derived from God, 
u being that Power with which God ia the State of Nature hath intrufſted, 
4 or Heads of ſeparate Families, and this ngt as Fathers, but.as 


6. That ſince all Kingdoms and Gommonwedlths at this day do owttheir ow 
u Li" 
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Linal either to the Ele#ion of the People, or to #ſurpation, or Congueſt ; Gag 
doth not now by the ordinary Courie of his Providence confer this Divine 4,. 
tborizy on any Perions whatioever, Was to give them a Right to the Peogly, 
Allegiance without the People's Conſent firſt had, or elſe an Owning of their Ti. 
tles by a Subſequent volunzary Submiſſion w them, 

M. 1 grarg indeed, that you pourchigget Bbancy and forne apres. 
rance of yealog t00, endeavoured 'to/ prove theic Principles you have here 
laid down ; yet "however, tho' the five firſt of them thould be true, 1 have x 
great deal ftill to except againk the laſt, if you pleale to hear me. For | 
think, I can ſhew you a great many evil Conſequences, that will follow from 
this Prinaple m_ the Conſent, or Submiſſion of the People at all necel 
or ' vg /o—hrm a Supregm Power, or of that Divine Authority whych 

to be derived from God himſelf on all- Monarchs, and Suprean 
Magiſtrates in Commonwealths. 

F. 1 pray give me leave a little to interrupt you. I know very well 
what this evil Conſequence 1s, of the Conſent of the _=_— a mears 
at all Y, for the Convering of thiy Divine Autboriey, that is, in plai 
& will deffroy yaur 4eriing Dolfrine of PASSIVE © 
ENCE and NON-RESISTANCE ; therefore if itbe fo, pray let us rather fall 


reſently to the jon it (elf, than argue by Conſequences, which if we ſhould 
7 f have my C quires kwwalh won; ome of which 


: if ſe, let us begin a fai 
nn go buf yg ne on, Age x 


had ſomewhat more to far, which would have tended 
ready to with 


1 ſhall then in the fr place lay it down for a Principte, ( which | 


foppoke yoo welt nor deny) all Ceo Power being from God, it was pris 
| c infticured by him, for the Poere, Hepgineſr Sefery of Mankind ; that 
\ is, of all the SubjeRts who are to live tog m2 Commonwealch, or Civil 
| 2: all Kt or Supream M , arc hkewiſe ſecured by Gods 4s 

rl i oe ir Por : 

ruſt or 
ctr EOS Fwt 2 the Prople at -ft Eledfed, or #: bjrred 
them 


. as I ſuppoſe you will, theſe two reaſonable 
en he than thus , rene 


Kingorn, or Commonweakh, fo far abufes 1: 
reed rothem, andinſtead of pre 
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I ſuppoſe you will not deny,” bur chat there may be (ſuch athing as 2.7)ram; 
and tharcba? pert of Mankind whe'live-under him may bs (-»fible of bus Hr. 
9, or elſe the D-fiticion which King Famer 1. gives us of a T)r4n7"'1D a Speech 
which ke made ©©.the Farhament mm 1 403. would be alrogerher in vain. - Bur 
rhe words arc ſo- fit. for this purpoſe,” that I will. read them to. you cur of jus 
Works. I do ad;nowledge, har the (peciat,” and greateſt point of difference tha; i 
between 4 Righsſul King, andan #ſurping Tyrant, is this ; That whereas the Proud, 
and Ambitious Tyrant dith think bis Kingdom, and People are only ordained for the 
(atisfaftion of his deſires, and wnreaſorable Apperites, the Kighteous and Fuſt King 
doth by the conrary. acknowledge himſelf to be: ordained for - the procuring of th 
Wealth and\ Proſperity of bis Feogle. And- ſo likewiſe 1n atiother. Speech he 
made to the Pariiament, he hath this memorable paſſage, Thas. 4 King 2%- 
vtrning in d ſettled Kyngdom, leav+3-10 be « King, and degenerates i180 4 Tyrant, 
ſo. ſoon as. be ceaſes to rule according to the Law. Sa that fince it 1s plain, that 
the People may judge, when they haye a Tyrant, inſtead of @ King to ruls 
over ther; and that under ſuch a Tram, . the Condition of the People may be 
q [x bat z the Queſtion Rtill remains, what is beſt for them to do in this 
Cafe + | oe 16.26 Herr for chem, or: they be obliged, by the Laws of 

eifoti, and Nature, paticnt)y to ſubmit, to.it, or elſe, 1f they can, either 
by: own force,. or the Aſſiſtance of. a Forreiga P1 ince,, to caſt off the 

ke. _And1 think 1 may ftill maintain, that they may, do it, notwithſtans 
* what ? have yet urged to the contrary-. ; 

Ir; the place therefore, tho' Ju count it an almoſt impoſbble thing 
ro ſuppoſe, that a Prince or Monarch would ever go about to murder, or dc- 
firoy his'Subjefts, yet as incredible as it is, 1 can giye you ſeyeral examples 
out of Hiſtory both Ancient, and Modern, that ſome Tyrants have been ſo brui- 
& 1h not only ito endeavour it, but aftually to put it in praftice, Of the 

kind is that of Caligula, whom Suzronius mentions, to have wiſht, that 

all the People of Rome had but one Neck, that he might cut it off at once, 
The other 1s of Nero, ( in the ſame Author, as allo in Tacitus ) who ſet the 
City of Kome on fire, and conſequently would have burnt all che People in 
ro pleale his humour, and that he might ſing his Bela4 of the Deſtruction 
of Troy the more naturally whilft it burnt. A third example, 1 find related 
in Mocguet's Travels into the Exſt-Indies, of a certain King of 

* Vid. Moc-- Pegu, about an hundred years ago, 'who, by theperſwaſion of 
uetsTYavels, ſome of his Diabolical Priefts, or Magicians, took fuch an 

b. 4.f- 333. averſion to his Subjefts, that he was reiolved ro deſtroy them, 

and therefore forbid them to ſow their Lards for. rwo, or 
three Years, by which means a great part of them died of Famine, or were 
forced to deyour each other. Andin ſuch Caſes as theſe, 1 ſuppoſe, the Laws 
of Nature, and Reaſon will juſlifie Self- defence in the People, and ſure it had 
been Lawful tor the People of Rome to have reſiſted Caliguld'r Guards, if he 
had gone about to put his wicked Wiſh into Execution, or likewiſe to have 
reſiſted, or put to death thoſe Incendiaries they found firing the City, tho' they 
might have had the Emperonr Nero's Commiſhon for it. $0 likewiſe ſure i 
would have been as lawful for the People of Pegs, to have refifted thoſe 
whom the Emperour might have ſent ro hinder from Ploughing, and 
Sowing their Lands. © And that 1 am not the only Man of this Opinion, 1 de- 
fire you to conſult what Barclay hath in'his Treatiſe, conre ood agg 
vw 
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which he writ againſt Buchanan , de Fure Regni apud Sqotoes, and the: Author,of 
Vindicia come Tyrannos:; where, tho' he be a mott Zealous afſerror of the wn- 
timited , and irrefoftible Yowey of Princes, Yetim h1s.chad Book chap 8. he (peak- 
eth to this effect; the ſenile of whole words, as near as 1 can, I will give you 
in Engliſh, | 

© Now 1f any one ſhould fav, But muſt the People always 1c!d their Throats 
' to the Fury , and Cruelry of Tyrents © Mult they patiently permuc theur Ci- 
( ties to be deſtroyed by Hunger , Fireor Sword ,, and thew Wives and Chil- 
| dren to be expoſed ro the /u/t of a Tyrant , and allothemiclves to be brougke 
i into the dangers, and Miſeries of Life > Muſt that be denyed to them 
* which 1s the" Right of all Animals'by Nature , that is , that they may 1 
* force with force, and defend themiclves from Injury ? To this it may ealily 
(\beaniwered , that Self-defence , wich 1sof Natural Right, ought not to be 
\denyed to the People : And therefore if the King doth not only exert his 
' hatred againſt ſome Smgle perſons , but alſo ſhall go about to deſtroy the bo- 
'dy of the Common-Wealt, of which he 1s Head, that 15,ſhall exert his Hatred a- 
* gainit thewholePeople,or ſome conhderable part ot worn heya aps ar in- 
tolerable Cruelty,orTyranny.There is 4 Power in the People in thu Caſe.only of De- 
* ſending it ſelf;but not of Invading the Prince,or of Revenging the Injury given , 
* neither of departing from their due Revereace, becaule of the Injury receiv- 
'ed ; in thorr 1t hath Right only of repelling a Preſent force , but not of re- 
\venging a paſt injury, for one of them indeed 1s from Nature, that we ſhould 
| «defend our lives, and Perſons from injury , and therefore the Pecple may be 

* able to prevent an Evil before4t be done , but cannot revenge it won the King 
' efzer it is done. Therefore the People hath this Right more than a Private Max, 
*that he hath no other Remedy left him but Parerce; Whereasrhe People,if the 
'Tramy be intalerable, may ſhll refit , tho' with Reſpect. 

Inall which chigAuthor hath chere ſail,we may cafily underſtand his meaning, 
unlels it be in this of ref force with Reſpef,and Reverence. For I cannot 
underſtand how a Man may fizbt againſt his Prince with R-vyrence, or give his 
Guards a Knock over the Pate, or a Cut inthe Face, with Refo*# ro rhe Prin- 
ces Authority, Bur the reaſon is plain why the people rnay act thus , becauſe 
when, a Prince once Goeth about. ro deftroy , and make War upon his Pevpte, 
he doth nota then , as a Monarch , but like a Cur-throzt , and En:my to the 
Common-Wealthz And no man can imatice, a Will to deftroy, and to prote& 
the People, can at once ſubſift in the ſame Perſon. 

M., Bur pray give me leave tointerrupe you a little , Igrant indeed that 
by the Political Laws of any Government , which are made ro Secure the 
Rights of the Subjects 1n their Lives , and Fortunes , No Prince, 
can, or ought to, take away his Subj*&s Lives, or: Eſtates con- , H.F. chap. 
trary to Law ; Yer-by che IMPERIAL LAWS win every Gavern- 10.f. 203, 
ment , and by the Laws of the Goſpel , which ( As ] ſhall hereaf- 
ter ſhew ) eſtab'iſh thoſe Laws inall prrfſe# Governments ( and particularly 
mthe Engliſh, ) all theſe Rights Legelly belong ro the civil Severn elpecially 
to be accountable ro none . but God , to have the Sole Power, and diſpoſal of 
the Sword, and to be free from all Coercive a nd Vindicative Power, and from all 
Refilance by force. 1tis by theſe Commen Laws of Souer2ignty, that the Goſpel 
requires Peſſive Obedience, which is but another name for Now- Reſiſtance, theſe 
laws are in eternal force againſt the Subjefts in defence of the Soveraign , be he 
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thank fic ro diſpute that Queſtion. 

But at preſent I hall oaly confine my (elf to confure the Aajor in your 
Hlggiſm. In thefick place therefore, tho' 1 do grant what you lay down for 
« Ground to be true , That it belongs to Sovereign Powers to be accountable to, 
or puniſhable by , none bur God , Yer , Luppaſe, Reſiſtance of theit Vialence 

Ty amy may very well be perform'd by , without calling them 
to 2 Fudicial Accous or erefting a Tribunal for that purpoſe ; Calling to an Ac- 
equnr, and Puruſhmenr are ats of Authority of Superiours over Inferiours , 
Bat Ref/tence for ſelf-defence is a Right of Nature , and which na Man , by 
entering into Civil Government , ever parted withal, but out of Confiderat;- 
on of a Greater Good ro de obrainedchereby , { voy. 188 gon green Secu- 

with che Common Good of that Civil Society , whereof he is 
a ; which, when by the Prince's violence it is once like to 
de wholly loſt, his Nanorel Right of Self- deſence for the Preſervation of him- 
ſelf, and Family again takes place ; Nor doth herhen refit the Su Pow - 
ers as ſuch , but as Murderers, and Cut-throats, who by going about ro de- 
froy the People have already loſ all that Right , they formerly had : And of 
this opinion 1s that moderate Rane Anchar, Brclay before cited, Whoin the 
16 Chap, of the Book laſt , this Remarkable paſſage, 
zN F<. na ery) age for 7 Ap be lawful! for the 

Ir own Aw bority, to rile up, reſiſt a erning Tremical. 
Fes Anſwer to this Queſtion is, ther are certainly ety 60 hang in hangs 
* timues King: for the Scriptures forbid it ; which ſay , Honour the K/ng , and 
* be who refifteth the Power, reſiſteth the Ordinence of Ged; TY the Peo- 
" ple can have no Power | him, unleſs he commirreth ſomething, dy 
* which he may ceaſe to be King ; for then he himſelf abdicares his Ip, 
names privy Nhat, end by this recs he People being tance Pres Thee 
F eo them, which they hat! before the King was made ; But there 
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when any King deſigns, and doth ſeriouſly endeavour , *to put this in pra- 
&ice , he off all care, and defire of Governing; And therefore 
© thereby loſes his Empire over his Subjetts, es a Lord of a Servant loſes 
f his Dominion over ym, by giving up all Care, and Government of him. 

And of this Opmion likewiſe are * Grotizs , and Puffendorf + 
* [Lib.1-c4)9-4. the two beſt, and moſt learned Wrirers on this Subjet. Who 


& 7-11, do not think it * inconſiſtent with the Rules of the Goſpel, for 
f Lib-vii cap. © Subjects to refit the King , if with a Heſtile mind , He ſeeks 
86.67. * the Defiruftion of his People, for, ſays the former, the Will 


* of commanding and deftroying cannot conſiſt together ; And 
© therefore he who profeſles himielf an Enemy of the whole People , does there. 
© by abdicare the Kingdom , but that can Scarce ſeem to happert in a King in his 
* right Witts , and who commands only one Kingdorn. Burt if he commands 
* more Kingdoms, it may ſo happen , that he would deſtroy the le of 
© one Nation , to gratifie the other , that he may there make Colonies of them, 
And this, 1 ſuppoſe, Grotixs (poke 1n relation to the King of *pzinwho (t 
lay ) had Lekang , that if he overcame the Dutch , then in Arms agai 
him , he would ſell the Peoplefor Slaves into Americs , and people the 
try with Spaniards. | 

M, You very much miſtake me, if you think, by Imperial, I meant 
the Komen Laws, but only the Common Laws of Soveraignty, which, 

HF. Ib. tho' they defiroy no Man's Natura), or Civil Rights, Yet both grant 
and confirm unto the Legal Soveraign in every Government the E[- 

Jential Rights of Soveraignty , of which I take Non-refiftance , not only for 
Wrath, but Conſcience lake, to be one of the my” And therefore it were 
much better to venture the umeſt that a Tyrent can do towards his People by de- 
ſtroying them , than to give the leaft in/et to Rebellion , by Suppoſing the Pro- 
ple may 1n any caſe whatſoever refiſt their Prince ; For ranting the worſt that 
may ha , that a Vrince once in 1000 years to beſo wicked and Malicious, 
as togo t rodeftroy his People, *1 he could ſcarce find means and hands 
enough to bring it about ; and admit he ſhould deftroy by his Mercenary forces, 
39, Or 40000, of them, it were better all theſe ſhould periſh , than that the 
Nation ſhould be involved in Civil War, and the Prince's Perſon and Govern- 
ment deſtroyed by Reſiſtance ; And therefore inal] Governments whatſoever 
whether Monarchies or Common-Wealths , there muſt be an dbſolute Truſt placed 
by the People in one, or more perlons , which Truſt they can neither recall 
whenthey will , nor yet reſiſt upon the Non- rmance of it. And there- 
fore it is a miſtake, when you affirm with thoſe Authors you have quoted, 
chat a King , or other Supream Fowers can ever loſe their Right, by going a- 
bout to deftroy the People , much leſs when they only think their Liberties, in 

danger; and I have ſeveral reaſonsto give youfor my Aſlertion. 

As firſt from the Common Notion of a Truſt, For what is more 

V.7.R- p.6. generally underſtood by truſting another, than that we lodge our 
concerns with him, *and put them out of our diſpoſal > When 

I truft a Man with my lite , or Fortune, all menagree, that I put itin his 
Power to deprive me of both , For todeliver any Property to another with 
a Power of Revocation is to truſt him ( as we lay ) no farther than we can ſee 
tim. He that can recover a Sum of money he hath depoſited , when he plea- 
ſes, to ſpeak Properly , hath irftill,in his Cuſtody , and truſts his Friend no 
more 
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18. Powers, eval lang be barn withal, and never refiſted, po pot. when. they 

thous 40 ſlrenthe;whel Body of the People. v4 oe: 2 

But pray ell me, is it not « very miſchievous, nya Gong, tha 

ſhould be both Judges end Pariics roo in their own Cale, they may 

_ ing about to deſtroy them, when really he does not de- 

any ſuch thing; ads an (ag ana and Confuli- 

on ? [ ſhewed you the fatal conſequences of this at Beginning, but you have 
not yer chought fir ro anſwer them. | 
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wealth as being bat private fingle Perſons, which Fir your {elf and 

cademned » ee. hd therefore 1 defire ro know, who ſhall Fudge when 
or Major part of the People, are thus afſaulted, fo thar chey may juſt- 

iy defend themfeires? But indeed this Licence of taking up Arms 1s not only up- 

practicable, but unreaſonable too: For ir ſes, many +. Pyle have gi. 

ven upall the Power they had of 7 Judging what was bad or good 


they have this Power ſtill left in them, which would make ——_ os. 
j:#5 and Soveraigns, which 1 a Contradiffion. 


= Had you been pleaſed bur beter to have obſerved what | faid the laſt time 
ſpoke,a great part of this ObjeRion had been ſaved, For I there aiſert- 
edyhat the Scwinof mens Le, Liberte and Bic the Main Exd: for 
which men entered at firſt into Civil Society, and likewiſe 
it, as belng the only means why Civil Government is to be 
State of Nature , the People did nor can up their 
when theſe are invaded, Ne ow thei = 
are like 


le 


che 
miſtaken to believe, that art the I»ſtitation of Civil Society, 
their Common ſinſts, and reaſon EEC ro 
or made Slaves of, or their Fortunes unjuſtly raken from them, by the 
bu! { ted tera to be their Governoursz and ou 
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dy proved, And therefore there is no need of ſuch genmral Mee! 
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is-to be preferred, before lope; vgs C74 even ene ens 
ate Perſon may very well defend himſelf, it if mh? nl by Aſeſatey,whem 
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other Sypream Magitrae hall end t away his Life withoar 
nate al Tryahtho' I Bay vymodcon- ror dro oy 
or help him co dyſexd his Life,or Eftate. Yer( as 
ry of our Church very well obſerved. - S.C-R. þ, 59. 
AI bis Life againſt bim, who bat 
much more when this nd, & cppreGon'ls eirher 
in evergh, or upon ſo confiderable @ Part, or Member 
well ab ren; it were diſtroned,in all 
== bp xl aro Right to 
es from chat and oppreſſion lye 
ighe very well have juſtified their Refoſt ance 
Tony co rn he iy, tho' they had been his own 
poi hppeaing en be 26. ch, By &e Rupatur Counts, he 
at bim ( for ally ) 10 ing in 
Circus Maximus, his Guards to Kill them; p) in pling Ola char, _ 
another ſuppoſed affranc, he ſent his Pritorien Bands to Murder moſt of the 1 
bicants of Alexandris, who came out to meet him with a Soles Proceſſion. And; 1 
Man will deny, bur that, if the Citizens of Reme, or Alexan- 
rms in their hands, they might have Lawſully _ nw 
diring Guards. For T thiok it qe pn 


e diftred w Ageriſers, than that ſo ve yo3age Anralhoer don 
law "6 un ile Poop, or Revenge of Cruel Tyrant, 30 
wo ne of of Vi ro Mens Liberties and Properties Sn 
ered donde dogert eng rarer 
an he Es to defend themſe'ves, may do it,till r ene 
AU oF People ar ej from ſome Forreign we oils 
in co cheir Aſſiſtance. And 


Bo Fre Zulad, under the Condut Vi. Mitra Hi-- 
Pry tlalcler omg Thr amy of the Duke ſtor. 
ST EGS, (tho' not immediately ) 
| exof Holland, and Zralond, and the Courage, and Re: 
prog 


8 allo of the Citizens of this Town, is i Ao 
time, for ſonobly textwing their Lives, a | —_— 10 

from that flevery it then lay under till at laſt they were rehe- 
hoy. Queen Elizabeth to whom the U rited Provinces owe that Free- 
'now enjoy. 


—_ 6 o | 

yL. Wn PE (ory pay, ao the very frþ 

hs x 9: Log e oh g an abſolate Monarch over them,he might well be 

upon the Breach of thoſe Condition) : Bur thiy is not the Caſe now in hand ? 
we are now diſcourſing of ad/dute Monarchies, or Common-Wealths , who 

me. inveſted with the Supreem Power by the C Oetl rhe wth Sou 

- Ant! therefore may have by their Conſens (whether forced or 


ren pi Sapream Vnacconttable Power 
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grants himſelf for a Slave her his own Conſent 
once ns CE Cr Fin Maſter bath 


himſelf A by 
his Perſon, and ar) indefefible Right for ever to his Service. ' $i 
ſanding all the Cruel, Harſh, and wmreafonable Uſage, he 
Ln dent En ems by the 
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tion! of Mankind, that Priſonrrs taken in #e ſhould rather be ke 

;, chat immediately ſlain, or that Meti compelled by extream Pr 5a 

ſhoold ſell themſelves, or their Children, rather chan both ſhauld perith;- 20d 

: Cle. wy Tx the Hes wh WErS Box eat 00 4jfer the 

Srate of t in the World, of to entrench upon Man's civid. K1ghsr, 

command r Maſters, tho - 


Nor dot gen, 
fler hath no ſuch «bſolute Right, or Property in the Perſons of his Sleves, as 


their Maſters, and [ave their Lives if they can. For all Writers agree; 
WR a Maſter doch ſo indumanely abuſe his Slave ; that he can ng loager en- 


State of Nature, and the relation of Maſter and ſo tar ce4ſer;- or is-at 
leaſt ſuſpended, duririg that Violence. | 

This being the ſtate of pariicular Men, I cannot think that God hath- pur 
while Nations in a worſe Condition ; nor can I ever imagine, that any whete Ne» 
tiow, by ſome extream neceſſity, would ever give up thente!ves © 
dſolutely for Slaves, BEE to have ay Right co defend cheir own Lives, or 2 


in y can 
4g LY ini may boldly athcrm, that ſuch a Naton are not Swhjetts, 
but $11ves, and the Prince not a Monarch or Civi 
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Nor can any Governments be of Divine Infitution, which are exerciſed 
with a ſole Reſpef? ro the perſonal Power, and Grandeur of the Prince, rathes 
than the Good and Preſervation of the Pecple. So that if you will bur ſuryey 
the accounts that Travellers give us of thoſe Eaftern Parts of the World, you 
will find, that there are no known ſetled Laws or Properties in thoſe Countrig, 
except at the Arbitrary Will of the Monarch, or his Viceroys ; and thus all thoſe 
rich, and fruitful Countries of Egypt, and Afiz, which formerly flouriſhed in al! 
Arts, Knowledge and Civility, and abounded in Mu'ritudes of People, arc 
now in moſt places reduced to meer Deſerts, and do not breed a Tenth pur 
of that number of People, as they did in former Ages: Which proceeds from 
no other cauſe but the Cruelty, and Injuſtice of the Government, te de, 
rent from what it was1n the time of the Roman Emrerours, who tho', I con- 
fels, they were in ſome ſence abſolute rg Beg: governed by, and were obligrd 
to obſerve Known Laws. and the People had a ſettled Property in their Eſtates, 
which the Prince had no Right to take away. I ſhall not enquire how al! thele 
Monarchs came to be ſo Arbitrary at firſt, ard thus to ebuſe their Power, By: 
the Generality, or Antiquity of this 4buſe cari be no more a Plez for its Righ 
than that becauſe Idelarry was generally praftiſed throughout the Wor 
within three or four hundred Years after the Flood, till three or above four 
hundred Years afrer Chriſt, therefore, Idolatry was the True and Ancient Reli- 
gion of the World. 

Now, tho' I will not condemn this fort of Government. where the Subjets 
enjoy no ſerled Property in Lands, or Goods, as abſolutely unlewful, and dirett- 
ly contrary to the Laws of God, or Narwre : Yet in thoſe Kingdoms and Com 
mon-wealths, where Civil, or Hereditary Property 1s once introduced, I think 
it is not Lawful, nor indeed in the Power of the Prince or Commor-wea'th to 
deftroy, or take it away. And therefore if the Roman Emperours ſhould have 
endeavoured by any Laws, or Edits of their own making to have d-ſtroyed all 
Civil, or Hereditary Property in Lands and Goods, and to have reduced all th: 
Eftates of their Subjets into their own Poſſeſſion : 1 think they might have bee: 
Lewfully diſobeyed , and reſiſted by the People, fince they went abour to deftroy 
one great End of Civil Government, viq. the Inflicuting, and Maintaining of 
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*this is a Caſe that ſo ſe'dom happens ( if ever acall) that it can never be 
-poſed.and ns Prince, unleſs he were Mad.can be guiley of it ; and therefore when 
ever he As thus, I 


Bibliothecs Politica. 16; 


think he ma be but 
Midmen. Bur this is ſeldom, mphanby. 6 endicy ita ngeS " 
Inſurrelions that 1 have ever read of, 


People, for moſt of the Kebellions, and 
or obſerved in the World, have not proceeded from any neceſſity that the Peo- 
ple had to riſe wi 420, and Rebel againſt their Iupream Magiſtrates, becauſe 
their Lives, or Eſtates were affaulted, or in danger co be taken away, bur for 
the moſt part they aroſe either from the too Greas Cruelty, or feverity of the 
Supream Power towards ſorne particular Private Men, who by themſelves, and 
their Friends and Relations gone about to revenge thoſe Injuries, that 
they ſuppoſed had been done ther. And of this, all Hifteries are to full, that 
[ need give no particular Inftances of them ; all which ne wr eednegn wa 
to theſe Heads. Firft, when a Prince doth commonly himſelf violate the Cha- 
flizies of the Wives, or Daughters of the SubjeRts, which tho' it hath been 
the ruins of divers Princes, yetis he able to do this only to ſome few perticu- 
lar Yerſons, and tho' if he permit his Soldiers, or Officers generally two 
do this, without axy Puniſbmens ; yet even this, can hardly, if ever, extend 
to all the Wives, Daughters, or Women in a whole 

fore both theſe Caſes are to be born withal, according to 
ſince it doth not tend to the Slavery, or Deſtruftion of t 
totheir whole complexed Body, A Second is, 


the Subjedfs Faves Righ to reſt 
mars mught. juſtly have rebelled againſt Conſflantine, when he ſhut up the Hes- 
then Temples, and forbad all publick Secrifices to their Gods, and thereby 
made the Chriftian Religion the e/t«bliſbed Profeſſion of the Empire. 

F. But pray Sir, give me leave +0 interrupt you & little, might not Cen- 
ftamine have a Right todo this, becauſe the Chriftias Religion is the only true 
one ; and that the Idoletry the Romans then was againſt the Lew of 
Nature ? 

M. Whatever weight there may be in this anſwer, yet you have no ree- 
fon to put 17 (ppc ſince you have already, viz. at our firft Confe- 

that, an 


rence aſſerted, Erroneous Conſcience gives men a Right to follow it, 
during the time they are under this Ignorance of the Truth : therefore if 
the Roman had net «4 bo c0.0y the by Ber ey FORE od 
out the Subjefts, whillt they bel the Worſhip of their God 


reſp 
to be deftroyed, might, r to have wg pode ng rather 
than to have ſuffered hay nom op antient Religion of the Empire, 
and to have brought in another, which they look't upon as an wpſtert ; and it 
very natural for Men todo fo, fince nothing ought to be more deer tothem, 
than the Worſh./p and bonewr of God. __—— 


F. 1donotdefireat preſent to Embark my ſelf in this tedious, and trou- 
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being | 4 by the ;, whom 1 ſuppoſe to be of anaber porſmufion, 
wil Sees, that if the French King, or Emperour of pt tas ſhouls 
turn Mabomeren, and ſhould ſet up that _TICg by force, for the Publick, 
and National! Religion of rhe Countrey, tho' with the Deſtruftion of all char 
ſhould oppoſe it, nene of their Subjets might reſt them in.{o doing; and if {þ, 


l defire you to confider, what you have to Religion by thus 

ſuch an unlimited Prerogative to all Monarchs But laying afice this Diſpure 
till another time, I pray go on to the reſt of thoſe Caſes in which the Feople do 
take upon them to reſiſt the Supream Powers. 

714, 1iſhall comply with your defixes, and therefore a 71rd Fretenceof 
Subjects to rebel, 18, R_ the Supream Powers 1hall think it necefiary to ley 
upon their People more heayy and grievous Taxes, and Impoſitions, than the 
People are willing, or, it may be, able ropyy. Now, af your Principle berrue, 
thet they ray riſe-in Arms, and reſiſt Supream Pawers, whenever they 
think chemielves thus intolerably oppreſſed, and it they ſhall be ſo/e FuZges of 
this .apprefion, then all the Rebelions that ever were made in England, or 
4llewhere, by reaſon of ſuch exceſſive Tributes, 'or Taxes, would be Lawyul. 
Whych would be a perpetual Ground of Azarchy, and Confuſion : For privar 
Subjets, mot being admitted into-the Privy Councils of Princes, or States, can 
never be ſuppoſed to underſtand, whether the neceſſities of the Common: wealth 
may-require them, or not. And indeed the-People do ſo often repize and mur- 
mur atthe Government, when the Publick Nece ſſuttes require to impoſe great- 
eriTaxes, or Gabels than they think they can well bear, that the Afobile of 
any great. Cizy or Province tor Example, who think themſelves thus opprefied, 
. beyond what they are able, or. perhaps willing to bear; may riſe 1n Kebebion 
and throw off all Obedience to Civil 4urboriy, andthey may have avyery 
Precence for itaccording to your Principle,. becauſe they may loak-upon 
elves as a very conſiderable, nay, -neceſjery part of the Common<wealth, And 
thus the Common People of Kent might have juſtified their Rebellion in Richod 
the ſeconds.time under a: Tyler, .and Fack Siraw ; and the of Devor- 
hire, and Somer{er- ſbire might likewiſe have juſtified their Inſurreffien in. Ham) 
rhe ſeveriths Reign under Flammeck the. Black-[mizh- and 1 mer 
'others of the like Nature, but I forbear, becauſe you may ſay they wera.upan 
account of Religion. And laſtly, this Principle raighe very well juſtifie the 1» 
hurrefion of the People of Jr yo under Maſſanjello, w the vaſt ſpoil 
ir-made ppon the Goods and Palaces of the Nobility, ended art laſt (_whatls- 
-everthey pretended at firſt to the ) in delivering up themſelves, co 
'Th | refuſing to them they were Teduged to 
Obedience to the Ting of Spain. 


r, if the RIG EO be ron een if, or_Rehel, whenever 
ves intolerably injured, and oppreſſed in their by jn- 
ng the advantage Pied. Drake T- py ron | wuld there 
w , Crafty, men 
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\F, Toenſwer this Objection, before you proceed farther, my opinion in 
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Fn xtra wy cheir Pro rty in their Lands, Chg 
or Living rock means of Net Subtiftance, 1. do 'not 
think 1t were a [« v4 Fliets ae ny e up Arms againſt their Governours for 
lo.daing ; be:aule the $11bjerts cannot tell, butthar rhe neceſſities of the Stare, 
( jar. tacar nee: ſary defence azainſt a Pozent Forrejign Enemy | may require it. 
and (ure, it i CITE, Lto fall into.a Civil War. or to be {ubdued 
by tvs ers, | zeir Money ; ; hnce by ſuch a Har, ga 
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4 $4 ©, y force of Arms ; but ſuch a People 
Y, ay i”) MY quix, Yie cone, w noe I 
f" they are.nor of wee Hor 

:4* «1 this iytolerable Toke by mired he. 
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the Mer, and Diſcretion of the Governowrs what Taxes to impoſe-withour 
thus raininganddefiroying their Perple , asit is left ro the of the 
owner of the Beaſt, how much burden it 1s able to bear. So if he, by Jayi 
r00 great a weight, breaks the Back of his Horſe or Beaſt, he not only 

the Loſs , but makes himſelf the Laugbing- flock of all his Neighbours : So thar, 
tho' 1 confeſs the People ought ro have Paricnce, and rather to ſuffer mary 

fi-ns , and hardſhips, than to put themſelves in this miſerable State of War; 
Yet there is a mi/ſs 1m a'! things , and the People may be ſo Cruelly Oppreſſed by 

« Taxes , and other Inpoſfirions, as it is impoſſible for them --y legs Subſt or 
provide Neceſſaries for them{e!ves, and their Families : And you 
already granted , that the People may Fudge when their Prince makes War up. 
on them , and goeth «fully about ro def them by the Sword , I cannot 
ſee, why they may not have the ſame Right of Fudging when they are like to be 
deſtroyed dy Famine too. And who can be Fulge of rus, but thole who feel 
ie? 

But indeed it is Morally impoſſible for the People to be miſt:ken in ſoplain aCaſe 
For,tho' this many-headed beaſt (as you commonly call them,) che People can- 
not argue very Subcilly of the futur: Conſequences of things,yet they have a very 
Nice and Tender Senſe of feeling , and can very well tel], when they are ſoin- 
jured, and oppreſled : that ey ONPEOTN longer , for then ſure, they 
may beallowed to have as much Care, and Senſe of their own Preleryation, 
as Camels, and Dromedaries, which ( as Travellers Relate ) tho' they are taught 
by their Maſters to Kneel down, and to receive their Loads , which they will 
patiently endure as as they are able to bear them , Yet when once their 
Maſters do over-exceed that weight , neither fair means nor foul , can pre- 
vail upon them to riſe , or they will throw off thoſe Loads if riſen, that they 
feel will otherwiſe break their Backs. But I have Diſcourſed long enough on 
this Head, and therefore if ou have nothing more material to except againſt 
it, Ipray proceed to the reſt of the Cauſes , that Subjefts may, as you think, 
pretend to have, to take up Arms againſt the Supream Powers. 

M, 1 have ſomewhat more to urge , towards proving that this Li 
which you allow the Subje#fs, wholy tendsto Anarchy, Confuſoon ; but 
ſhall reſerve itto the laft, when I ſhall Sum up all that 1 have farther to 
upon this Subjeft , and therefore | ſhall proceed to the other Pretences that Su 
jefs in «bſolute Monarchies may make to Kebel; and the next may be , that 
the Monarch —_ upon his Subje#r as his Slaves , may either aſe them {6 

himſelf, or Sell them to other Nations for that purpoſe, as 
Vi. Sir Jo. fieur Chardin tells us, the King of Mingrelis often doth diverſe of 
Chardins hisP. to Reiſe Money, And tho" I will not be ſo Ridiculow 
TravelsL,1. as to e That ſuch a Monarch can Sel! away «lf his Peopleat 
once.; for then he ſhould be left 4/one without any Subjetts, 
Eonſequently become no King. Yet in ſuch Monarchies as diverſe of the 
rs and Africenare at this day, where ( as you your ſelf own ) che P 
ving no Serled or Heredizery Property in their Eftates, the Monarch may 
wg their Perticular Perſons as he thinks fit ; I cannot ſee any reaſon, why, 

Monarch rnay not in theſe Countries without any blame exert his Prerogs- 
tive if he pleaſes , and take as many of his S«bjefs, or their Children to 
ſerve him as Slaves, as he thinks neceflary for his Service. 

And therefore wharſorver People or Nation have thus Subjeted themſelves P 
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care not for it , but if this a1 ee, chuſe it rather, 


before Srrvitude or SubjeFion. But where 
Abſolute $:r vanits, or s; bound to 
the Supream Powers, they are under, think fir to 'om it. 
ore this can be no good Prexence r for 
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| Co #44 ,, which wag ſo Defirlriur tore £ omen 
ſerver ped and! (appoſe if the Fren# Grant” 
HE as he is,” or preteriegts be,” {ould godbour fol Self 
Ne A) bo $1ob4); dfetine-cha fefttds tho(® Inf 
| 66, whuld rioryl behieve;, be able ro Keep that F 
. - Butif you have nothing farther to” "——_ 
ſaid 1 prey proceed to the the nexx-Read ; if you” have" any 
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this Property was Eſtabliſh'c before the Government was changed 
qublickto a Monarchy , fothar the People did not owe thaw Prjery 19 the Tm: 


"ts former cald, ee ton Country under the Con- 


min this Cn » Or fonrdeddy did it not, _— 5 who Glove 
e Aſiftance, he could never have Conguered at all : So thar 
+ —— - ont rig mens _—_ Portion, or Share inthe Land 

Sy ayoiding Dijjentions n gary, non 
lefr {al of this New Prince , as Truſtee, to Diftribute to 
each Rb: Berldhers Bur in the ocher My - r ewggy's 


or Maſters of Families , before Free , ns PORN NY 
ſubrut 
the Fill or Favour of 


Nat 


Xa 7 omen RR ne him for _ Prince , ESTES 


Cntr bſolute omnroray <7 we the Subjeft; were not Slaves, they 
themſelves to have ſuch a ſertled Property in their Perſons , and 
; by Copel » That Senecs boldly pronounced, Erra:, fiqui exiſting 
tum eſſe i , ubi nibil 4 wb eſt ; Securitas Securitate mutus $6- 
nay 5 res no Ip nn nl ;of Sabjeſs, 
Power Monarchs , an ro 4tur l 
yet is forced in his Leviathen to confeſs , hat rhe Richer, Fon dc Honour of 
ry Riches,Swengtb,and Re vr -- Sub- . 
« Ri nor Gloriems nor Secure, eS 5 are + 96, 
Tho' how this nd of Sub- bc 


Power which he gives his Sovereign over the 
,l cannot underſtand; fince he will not allow 
na Sibiene berwane kim and ther. Bur that their 

very well confiſt y mig entry Prince; Seneca ſhews us; Fare Cvili 


Regi, nj & & 
dicimur. Ad Reges enim Poteftas omnium 
Andthe Earl of Clarendon in his Survey of the 
excellenc remark upon this Paſſage of Seneca : And 1has Prince 
bk Pow:r ſo Grezs! , that bis Sabj-#: bave notbing to give 
Mb way, if be bath ever a'ed of thei 8 , & their He 
this Waiverſal Power , or Supereminent Dominion of 

the Emperovr over all things , which Senecs there ſuppoſes, yet, if he ſhould 
ve 
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to have Invaded all Men's Properties, 2d Tot ſave di 


ich. Treaſury , 1 doubt not but he 
, but the whole Empire about his Ears. 
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Greeks, and well as other Nations, I referr you to own Au* 
TORS and Pifendorf. And therefore, fince it appears from Hiſtory, go 
mo#i of the Kt now-in Exvope, and arcular NUN of ry; To , 
x under” the Condy&t of their firft K1 Kings, what w 
d for them, and they lone had a Property wo je,it will 
therks Eft which the Subje&ts of all forts now enjoy, muſt have | 
ceeded from their Grants or Canciſſron;;And it 1s, chat not oply jn Exglang 
but alſo in Scqtland.apd Francethey are all held. cher pediattlygr bmwegiateh, of the 
King : as being ar firſt all derived from hum ; we read in the ertieat Laws of 
$:otlard,thar the King had che whole Pr nd CEE till che nes 
aim Comm, who, a» we read in the Andee Hiſtories of te 
Lands in Scotland ro my Nobiliry,gnd cron chgr old Maxym 
Law;Rex diffiripuit totem Toram otic homitibus ſul : A therefore it iter) 
ty 0 Eftates were oply from the Gift and Boynty of our Ki» 5 withoyt anv F 
_ yoke berween them, and Subje&s,as you ſur 954-7 [ cannor ſee 
$r4000g the worſt that can happen, which \@probadlc) ) if the 
tap , or of our Neighbouring Nations, hoy g2.9%0u Kul free ro defy 
Eh pee this Hertdit ry at] they now eo), ſhov 
ipviay Mo ray them 5 Bur tha t ir would be nor ati þ ( 
« 6 to do. For t10 1 own that wiz oh ad ar {£4 Wy 2 ied k 
they did it, yer thar being an ' ſence only LT OI l 


refi! Sons in d 
i he thor penn [1 take ink « x rich 9 iN hon Fck 


Rones Commons Y Vealch, I grant ;jo- 
that of 
rs prin on and bol 7, 


| 7 Mach wh Romans had in tes, tho" 
Cos ended from Cormuh of brute ie Tote 
de fries Peper became dirided herpes the For ad Fark, be Porte 
all the Lands eee Ci eniddevaned upon them bem, who olten divide 
y thought fir, tho' I confeſs the Not dividing 
ng the Conn = Poe, wayafrerwards the Cauſe of great 


ahh ves 
har il Wer, a 
by fuch Reſftance, and alaſe, 
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F. 1 am yery ſorry to ſee, that by your Principles all the Fre Netlos of 
oy in the ey of ap Prines 20 be wt amend ts 
NE Rn Re Ten /in chu 
away their Eftares and Liberties, than by let: 
render Civil Property in all Kingdoms like privere 
ng ] er ro his Texenr5a: VVill,vpon a Rach Rent,or for Years, Lives u 
ſhall chi: k fir, But I chink I may very well differ tron you in both your Pre. 
I any farther diſcourle of th. ſe Eaftern Menarchics, where j 
toplt are little better than Slaves; Yer | think | can cafily prove, our of 
Cn ene ieries of thoſe ing doms that are now in Emope, tho' moft of 
the begen by Cour, yer was tor under oe Condu of ak Monarchs, bur 
under ſuch Princes, or Leaders, whoſe ſolowrrs(a5 | ſaid before ar our laſt ) 
were not | POogneſy ayer 8 Subjefts nor —_—_— t Volunteers, under thoſe that Com. 
manded therefore would never have gone our of cheir 
to advantage themſelves, wendy by, = thoſe Priviledges, which their Count y- men 
had at home, of which, Liberty in their Perſons, and Eftares, were 
the Chick; and this is apparene in the French Nation, who whatever their 
on may be now, yet Anciently called themſe|ves Fraxcs, in 
witude, which the ſuppoſed Ao pprrage wget 
to the Romans at that time : And tho' | yr 7p reribex 
dals, Francs and $4xons from whom 
rh fey hamlet Len of che Com 


yr rs. bey ſhould Grier wy ro 
Officers, and Soldiers, = —— Valow, or MeritzAnd if Tobey od 
ſed rohave done this, can any Man believe, that ſo free « Prople, 2s the Antiene 
ſtories relate them tohave been, would ever have iuffered jr, without pulling 
thoſe Kings they bad ſtt w, which was then v m7" amongthem for 
lighter occaſions? And to gono higher than whom you call che 
ET believe, that if he had ener the Lands of Exg 
com, ho fie his own Normen Lords and Souldiers, but thoſe of other A 
ſed him in chis Expedition, would ever have ſuflered him to have 


iet over them, if inſtead ofa Limited King, he had ſet himſelf up on 
as <<, and have granted them no Eſtates but at his Will, and P 
would have reduced the Conquirowr, and the Conquered to the ſem co 
Bur as for your Example of Malcolm Canmer, I cannot believe that the Kings 
Scotland were wr dobag wy o) mpeg ater wholt Nexhey U, way + 


the Lands in that Kingdom, fo as had any © cup 
before that rime, ad threes | muſt eg your pardew ifl think this 
their Hiſtorians to be very ſuſpiciour, if not for ner cms; whe 
rh dared 2b unhacen er» - Dye for another time, 
doubt not but to be able ro ſhew you, as evidently az can be done after 
ae which re decodes fromthe Gt 
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ocher char would endeavour by force to take them 


any ; dr For he that in 
ts any thing to another, grancs him likewi to K whether 
he Donny with or nor, or elic it were indeed Jtipoy f Svger , For he 


State of Natwre grants another Man any thing to be poſſeſſed, 

long as he himle:f, or his Heirs, ſhall chink fr, doth jn effeR him as good 

nochirg ; ſince he may alter his mind ro morrow and demand it again, and 

it away the very next day. Se that if you will grane, that Subj«&s have ſach « 

Right to their Eftares, a that rhe Prince cannot without manifeſt violence, or in- 

juſtice tabe them away, you muſt likewiic grant,that they have alſoa Right to ds 
them 


oo lion day ce Aigls that all Men have to 

their Civil Properties in all our ExrTopean Ki and Common» TT, G.c. 19. 
Wealrhs,tho' never ſo abſelzte : Bur your Objedlion againſt the ſub- 

jet defending it by force, if it be invaded, is, char i may cauſe Rebellion, and Con- 


of Mankind: But methinks you might as well have ar- 
not reſiſt Robbers or Pirates, becauſe it may occaſion 
3 It any miſchief come in ſuch caſes, ſure it is not to be char» 
ged upon him, who defends hu own Right, but on him that ixvedes anothers. If the 
—_ _—_ __—_ _ on ates op we la 

Hands upon 1 it may be con what a hizd of Peace there wi 
be in the World which would cor in Vielexct, and Rapire, and which would 
be naintained only for the bexefir of Publich Robbers, and Oppreſſors. 

M. Bur pray,do you make no difference between a net of Thieves and. Rob- 
bers and the Civil Government of « Monarch, or Common-VVealth, which | 
may very well be maintain'd without anyHereditary Property in- Lands a you 
panted? And ir were much berter in my mind to forego theſe ourward things, 
than 1-þſt the Civil Government which is the Ordinance of God, as you your ſelf ac- 


F. 1 thinkthe beſt way to end this cont , will be, ro defire you to gi 
4 Defprition of Civil Grvernment , that — we mean by i theres, 
pray, will you give me an caly and plain iricn of ir. 

M, VVell Sir, 1 ſhall comply with your defirey I then take Civil Government 
to be an Authority conferrtd by God, on one, or mort Priſens,to mak! Laws jor the benefit, and 


Protiflion fee, 
rye aber rf probe rev one 
hare abu apc (bart of Civil Property tach Prrſen iv that Common. Watch 


F. $ie, Tho! your Dyfitien be fomentaat lane, yer 1 am pretty well —_ 
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—_ 
pert of Civil Government not only co lend the ir-Sax/dir1 1, and 
Officer; tro rake away their SubjeRts Liverand Eſtates, but alſo to Jer the moft 
Capita Off enders or Robbers pals anpuniſh'd when they bave done; if you mainian 
theſe tobe the |'rerogarives of (ril Government zor that 10 be Civil Gama where 
theſe things arc commoth prattiſed, you may, even with Mr. Hobbs. ſerche great Low 
athay''Free from all odening to 


Civil Magiſtrates , 1 

qa he Kep 4, but 

or , may not take place 

Otel tuchVivlen A#ions , as if a Sorreign Enemy had broke in , and 
Country ? 

Os Aofree your tems; whanker Ichi Giuil Gorermmramey nor bs 

where there is no Setled Property in Eftates , and whether the Eftern Monar 
Gortranaped Tonka: Lenkear , that I-howe 


, 


thatof of over : 
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_ 4, Put methinis»ou feerrherein to:Condran 2he rat a men 

P: Pews, which no doabe was an Abſotune Nimerc And-chac 
yo Fete by no Laws, GR ang had extpreſly them; pry 
SenutHtotd them, that their Kings ſhonuld'tihs 
them to hs Scrvanty, and take 


yet you 'cE 
aw:7 thew Figltr, ME romants, _—_ 


whic 5 they bad choſen, 
was 0 Remedy left cher bue Patience. 

F, lhavealready given you rtty Senſe of that Place, and 1 ſhall peak 
more particu|4rly to it, when you ſhell come tothofe Texts of Srojprure, het 
you (21d you wonld produce for Abſoture Subj Aion, and Now Re :t And 
therefore at prefent: 1 (helF only here ſhower winechs Banter Chwmendiwie 
rn dre Ap OIL Po 

wel concerning ; "They ' p2g7 4.77. 
whe will dedues the exrene of rhe abloſne and NiHhited Power 


it prefuricron ume to make rhe Sacrec} Wree 
| wiſe ih # Leaf or two before,” He 
| *Phar what Senxet had faid way tw 
them , from putiufryg their fooliſh Demands, than to are 
efucha Pr tiveas the Kings ſhould ule , whom God would ap- pag. T4. 
point r&# gy rf and our before cher; which methinls's very ma- 
Rey in pd the worſt thet ever over ; 
©: ' ogatives Not - oe 
eto thoſe ; CURR t 
© 4m ner ſe 'of Soldmor'\, abtre _—_—— 
«his Father had exrciſed | ron 


| contrary to the Advice of DE eſt Counlellours , coft colipry | reg 
' of his Dbrtiu erty?” Ard whe ReSobuem world by Arm SE 
'Obedi86S; God would not” forfer hi "becauſe be hem 


"himi(eif. Fromt"wiiehee you may conichide®, thie this Greze Man did 
think a8 R-ſiPentr wtf, in Cie of Ovitral , art ite OprraN? 


"AM. 1thatt We Job ng Onliod farther, have 

Pa nan) arp a dd7o tw Opera t 
Supream Powers , 0 08 ER For till y6u have been in this 
matter , [ catiiot tell what Judgihent to mak of yout Te 


F. I thank4du for pacting me vpon {or faine Mathod:; Ang therefoe 


Bibliotheca'Pohrics; 
may notmiake me , and 
Refi 
Neceſfury 
aud Ruined in their Laves , dE 
that the Corruption of Humane Nature is luch , that ns ſors of Goyernmene + 
whatſoever can continue long., without ſome Incorveniencer , and Miſchiefs, tg 
particular Men , not that any Man either Prince, or \ubj:# was ever Maſter of 


yn 


introduces Ceri«l { to this purpoſe 
tbey aug bt jy hee - 4 gy Rulers, as they immoderas 
ſhowers , and other unnatural Evils , fince there will be Vices whilſt there ave Men, 


yet neither are theſe coninual, but are often recompenſed by the Imrervention of be- 
rey, 


2, on or bale they eo of he Kh Auger ey on the Score 
Re Carol cha 
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m_ Powers do not forbid, or 
£5 to Sell, or Tees ha, Ferns uno wy 


akin their Princes or Governours upcn 

of any 6 me thr Fices , as muy they arew "= » Atheiſtical, Cruel, 
tie , or ae, ROO thay nit otet their Subjects un 
their Lives, 


: . 


6, 1 Dew this ihe of i Fo er ad Hy bs rein eh than, the wh. 
Buj, or Mujer be le, or ar lealt f A mRrabe Kg E reac 
Nation , a8are able, | when Ault 1 Op arch Ll berries ; 
or Eftates to conſtitute a only Beg Commory Wealth 
of themſelves. 


7. 1 look upon it as Wicked,and Rebelicxs for of any private private Fn toAſlafſinace, 
or iſon their Monarch , or other Governour, ſince.no 
private Perſon whatever ought to Jay Violent Hands up his Prizce ,, whole. 
ought to be Sacred , and inn ie To be Flt WI Page of 25g 
Charafler ir of a Prince , and J__ make War ipon his Feople. Bur if 12.44% 
Caſe , he as vp aac, pon Yar Periſh in the Attempt , he. fall; not as 4 
Prince , but asa Common rode pow Original Compa#t with his Peo- 
ple ; 04 entring into. a bameof We againit them : As a Farter who unjultly 
makes War upon his Children, ay be.( as. I have A rogs. proved at gur fivit 
conference) ed by them in the State of N 
But as for other Grievances , or 0 ie they are of that Natwe 
may Ruine the whole Common. Weal: , yet not ſuddenly , but after ſome 
time , and often Repeated , I cannot allow ſuch Grievances, or Oppreſligas, 
wa Sufficient Cauſe of Reſiſt ence ; ie as on tHe one hand , there is no lncon- 


venience ſo ſmall,but'in of tins it, may tym to the Ruine of the Com- 
mon-Wealch., if RICH! epeated , Md axcctietly uphets 16.0n the, 
other fide, length of timie produces i grea \ that the Nature of theſe 


Encroachments,or Injuries are nat ſt rt tojuſtificRefiftance,and theRreach 

of that Peace and Qtorey m 4 Common Wealth, which muſt neceſſarily follow 
gin a Stare of War. 

yo , Idonotioany Caſe whatever allow of Mane but only 

n theſe for ape ves When the Lives, Liberries , or Fares of rb 

of the griareſ par: of them , arcerther efus"y Indidrd”, or elle 

uken e949 \ \ , and when they are Ry4uced Conte Condon , Oat a my 


M,  Tho' you have been pretty. long in treating of this Natter, yer 1 
til not think it Todious, fince I confels NI m& honeſtly. hs 
( and ſo far 1 agrge with, you ,) all” tho erem you lay 15, if {lam 
ful for Subjects. to.:4ke, up Arme , or Reſiſt "os eam Powers: ey ; 3 wonder 
you havenot added one Caſe mare , which Unverſe Anthors , that are ligh 
enough againſt Non- Reſiſtance, in other things , do yet allow to be a 'ufficie. ; 
Cauſe of raking wp Arms , and Reſiſling their Prince ; And that is, when, he 
4Fuilh hath ,, or goeth about.to Aljerate , Ur. make. over is Donn aud 
duets ro ſore Forreign Prince, or Fate, , 


F. lam not ignorant of w! at you fav, but ! '1 thought it no! We re: h ſpea* 
Aa wg 
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ing ot, becauſe in abſolute Monarcbies, ( which we 'are now treating of ; ) if 
ſuch Kt -are Patrimon/al, avid that the Moparch hath ſurb an 
Dominion over his Snjefts, agneither to let them en atry Liberty in their 
Perſons, nor Properties in their Efatgs, bur at fis'Heafure; 1 camor fer any 
realon, why ſub 2 P: incy may not altenzte t.15 Bomenton, oyerfuch a Kmgdom, 
and Pcoyle, as well as any private Han, may his Prop-rty m his Eſtate! Nor 
have the Peopie ary C we be concerned at. 1t, fince they can then likewih 
be but Slaves, and enjoy nothing but at their Princes Pleaſure, a3 they did 
before ; ſo thar whether He; or a Stranger govern'them. # is all one as tg 
their Curcymſtances * Bue Far pnder fuch Goverrmentr, as are abſoture, where 
the People' enjoy their pro/vnal Lib-rrtes; and Properties in” their 'Pftares, the 
Caſs may be much otherwile 5, firce they may not be ſure; that the Feres 
Pririce, to whom theur own Monarch, or other Supream Powers hath affigned 
them, wi't maintein ther Theres, and Properties as the former did : And 
therefore not being S'aves befare, they cannot be Atiemered withour their own 
Conſems, and coequaently they may ray vp. Arms, | and drf*x4 themielves if 
they are able; unic's the Prince, or *ateto whom: they are 19, Alieared will 
give them the 17>» aſſurance to preſcrve their Lives, Lidertics, and Properties, 
as their former Governours did ; and therefore 1! do concerve, the” People of 
the Iſlands of Cyprus, and Candy, might very well have refuſed to become Sub- 
jetts ro the Grand Seignior, in calc the Yenerizns ſhoyld have Sol1, or Alien 
ther Dorruniotrover them, befare he had zFurlly congyer'd then. Burn tt 
mited, or Hereditary Kingdomr, which are fo by their fundamental Corftiouripy, 
I fuppoſe, the” Yrince cannor upon any accauet what (pr vey, make over his Do- 
minions, to a Ferezen Prince without the conſent of his People, and next 
Heir: And therefore, ( granting the Story to be true ; ) ] doubr noe but the 
People of this Kingdom might very well have oppoſed King Fobn, if he had gore 
abour to. have ſubjected it, to the nion of che Emperovur of Morocco, up- 
on Condicjon that, he would Aft tim with an Army of Meorr to fubdue by 
Berons, and Nobitity then in Arms againſt him, OO a 
M7. 1 conteſzit is not worth (| while. to, diſpute abgut that which ſo ſeldom 
happens, and is indeed almoſt impoſſible to be put an practice. and therefore 
[ (hall not much oppole you in what you have upon this Caſe ; yet, that 
[ may be as good as my word, and give you my Judgment concerning wis: 
you have lately, {gid; { muſt freely reil you, 4bat as, ir may, happen,, thats 
Prince, ax Stare may ſometimes abuſe. their Fower, lu 45 tH ike away the Ii 
berries, and Eſtates, of he he nag, as you. have ſet forth, (a 4 which | 
confeſs is a very great mat ety imeogrl Douguts, I thank it wer 
much betrer that his fn. Eine bo luffered, 1ather than the ww/: 
miſchief of leaving Subjefs to be the ſole Fudges, when their Liberties, ard FE 
Rates arc invaded, or like tobe taken away ; nay, every privgte Subjeft would 
be firſt Fudge of ir,” or elſe the whelt People coutd never come” ry" paſs thei 
Judgment it, which would leaye ho gre2e's Jatitude for 1urbulem, and 
Rebellious Spirits ro make diftirbances in Kingdoms, and Commonwealtts; 
eſpecially if there be any ſma/l Grievances, oh the Subjetts, eſpecially too, !! 
they touch at thoſe things they account their Hereditary Libertier,and Propertir:, 
theſe, ( tho' never ſo ſmall ) if the' People are ſuffered to be their own Fug! 
(-as you make them to be in their own Caſe ) will ſoon be aggravated, and 


blown up to intelerable Oppreſlions of, and Imvefions upon their Liberties as! 
1G 
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Properties, when indeed they are not + This is a ' pernitivns oth tne, for 1: 
will be a perpetual Cauſe of Quarreis, Civil Wars, and Rebelhfors, which 
would turn «it Commonweaiths, tho never ſo well raed, inw Anarchy, 
and Confuſion. So that as you have ſtated this Queſtion, you have broach- 
ed a Principle highly deſiruffive to all Civil Government; for if All,or Any gf the 
People, may Rept, or Rrbel, (call it what yau pieale ) when: 
ever they think rhemielves oppreſſed 1n their: Libereics. and Us | L, 0. 
Gates, this is for them only to be «bedient, when they riynk 
themielves well governed; but flubborn, and Kebellfour when they believe 
they are net, which would be to make all Government Precarious and Condi 
tional, and the Yeopie not only "Parttes but es, and Executioners tOO 1 
their own Caſe ; how far theſe Condicions are oblerved on the Governeurs part, 
and then the Regularly, or Irrogalarity of the Adminifirarion wall no longer 
che Validity of the Power to Commend; And there warts 


heir good neither ; and upon thts ground ail the Krbelltons rar- 


or Eftates ; but only to.let you lee, how tar your Principles may (erye the 
f wicked Men 10 let whole Kingdoms by the Ears, whenever 
they find the People Io far diſcomraued with the as to. beheve 


bar Wars, and Kebellians ſeveral Years bceported, almoR cu- 


F, I confels Sir. you bave made a very Patbetich ſpeech, and exerted, 

1 ſuppoſe, the utmoſt Strength of your reaſon and Eloq uence an this Subject, 
for you have madethe Gonſeguences of this Principle, vig. ( The: the # ropie may 
flee when their [ubertiar, and Properijes are invaded ) to leem very dreadful, 
ut afrer all, x ws 60 more than what you have urged 4 py} mary , 
andthe an4in Sirength of your Arguracnt lyes here, that xf the People ſhould 
take upon them but gnce tO judge, when they were noteriou/ly injured, or of- 
$#e(s't, and t on tee drms, to right themielves ; they would ſoon 
bold to put this Power into ule Practice, when they had no eccaþ- 

an lor it at all, or at leaſt 008 ſuſſtcdenr oO make any open n/uls, But to ſhew 
that theye 18-10 #524, of luch ary infellible-Julge, as you luppole, to be 
ancifjary in a Commonwealth any more'than there 1s in the Clurdh ; pray, tell 
me, Sir, would ft nat have been very canvernent, if C brit bad appointed, 
an Infallible Judge, ( be it the Pope, or General Counſel, or both together, | 
to decide all Controverfies in Religion, and to whoſe Judgment 4/! People 0ug!:n 
to lubmur? Aaz M. | 


_ 
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4. . I cannot deny, bur it would have been a very ready way to 
Dione: about Religion, but fince God hath not thought fir to LR 3 
ſuch Judge, it were very great Preſump:ion in us to ſet up one ta pleaſe our 
racy. ince ſuch a one could have no Lafallibility, unlels ir were given him 
rom 40590ve. | 


F, You very well; and doth it not-therefore follow, that fince 
there is no ſuch infallible Judge, all Men ought ro Fudge for themſelves of the 
Truth of their Religion, and allo in the Chriſtian Religion, what Dofrines are 
agreeable to the Word of God, and what not, and yet you ſee that from the 
11! ule of this Liberty have ſprung all the Different Sefs, and Hereſcer in the 
World } Does it therefore follow, that Aen muſt not make uſe of this Liber» 
11, becauſe they may abuſe it? So likewiſe, muſt Subjefts judge in 0 Caſe what. 
{oever, when the Supream' Power Tyrennixes over them, beyond whar they 
are able to bear > and muſt they ave oif or endeayour to caſt off this in. 
{upportable Tock, becauſe they may happen one time or other to be wanton, 
and believe themſelves oppreſs's whenrindeed they are nor ? 

M. 1 grant your Parallel would have ſome what in it, were the Conſe. 
quences of every Mans judging for himſelf m Matters of Religion, as fatal to 
the Peace, and Happi Mankind, as your Defrine of the Subjef# judge, 
when it 1s fir for them to refit the Suprearn Powers; for 1 do not at all de. 
bar them from the Right of Fudging, wheti' they are oppreſs't, or il! uſed þ 
them, for thatmay very well confiſt with the Publick Peace, but [ utterly di 
allow all manner of Reſiſtance by Force, becauſe it tends, not only to diſſolve 
all Civil Government, but to difturb the Common Peace, and ſafety of Man- 
kind 


F, Notwithſtanding your Diſtin#jon, the Parallel will hold in both Caſts, 


for are not differenceran Religion as fatal to the Peace, and Unity of the Church, 


as the Subje#ts judging, when they are oppreſs't, and thereupon raking up de- 

fenſive Arms, _ to that of a Chuil State? And do not more Wars, and 

Quarrels ariſe about Mens differences in Region, than from any other. Cauſe 
0 c 


708 cn Name? ber if Sh. Fa Nt were a abril greg for 
it a certain, or Infallible Judge in Religion, there wou the a 
Recfor'ts ſuppoſe it mm Civ! MarterT ro. "And therefore your Argument, 
trom the abuſe of this 1iberty of the Subjer judging, when they may reſft, is 
of no more force in one Cafe, tha the other ; for I grant it may ſo hap- 
pen in a Civil Stare, as well asin'an Eccleſiaſtical, that the _- may riſe 
up, and refit their Civil, 'as well as Spiritual Governours, wit any juſt 
Cauſe ; doth it'therefore follow, that God hath wholly delwered up Mankind 
ro the dominerring humours of Men in Powe, let them «baſe it never (o groſly 
And therefore-we muſt nor be wiſer than God Almighty himſelf, and w le 
hath not appointed any certain, and Infallible Fudges either in Civil or Si- 
ritutl matters withour any Contradiftion, or Retiſtance, we ought not to 
ſuppo'e a neceſſity of ſuch - Judges, meerly becauſe of ſome Inconvenience, 
whicty may perhaps 'ofren happen from the «buſe of that- Chriſtian Liberty he 
hath-givert us. For then 1 doubt you will find the Remedy would be much 
worſe-than the Diſcaſe, a9 if to avoid Herefies, we ſhould ſer up the Pope for 
an Lnfallible Judge. S0would ir be li e if to avoid Civil Wars, and $a 
- l 
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lie; we ſhould ſet up the Sapream Magiftrate ( as Mr. Hobbs hath done ) for a 
certain and Irreſiſtible Fudge of wha Means are neceflary for 2 Peo- 
ple's Quiet and Preſervation, fince I have already proved, that an Inſupportable 
Tyremy is not Civil Governmenz , and that the Supream Powers can no more 
cer the Nature of things, but their ewn Laws , or Edi , than they can or- 
dain Poylon to be uſed , in ftead of wholeſlom Food, by the Peo- 
pie. p 
M. 1 confeſs what you have now ſaid, carries ſome weight with it, and 
my own Carnal Reaſon doth very much incline me to your Opinion , were it 
not for two #E-ingr , the one ( as 1 ſaid ) is the Horrid Rebel{ions , that have, and 
may again ariſe in theſe Kingdoms from this Principle; which hath made God 
ſo Rridtly forbid , 4X Reſiſtance of the Higher Pow*rs, upon any account whar- 
ſoever ; And therefore you are much m when you aſſert, that Reſiſtance, 
tho' for Self defence, is one of the Liberties, that God hath left us; fince cer- 
tginly he would never ſo ſeverely have forbidden it, but that he not only knew 
how prone Men's Corrupt Natures were to Rebellion, bur alſo forclaw the fats! 
Conſe quence of 1t. 

F, 1f God's Commands in Scripture be the greateſt Argument, you have 
azain!t a!! Reſiſtance whatever , I doubtnot but to ſhew you, ( when We come 
toit, )chat you as wellas others are miſtaken in that Striff Inrerpretation of 
thoſe places of Scripture; and as for the Evil Conſequznces you ſuppoſe may fol- 
low from this DeArine , I doubt not likewiſe bur to convince you , that much 
worſe will follow from the Irrefsftible Tyranny of the Supream Powers , rhanever 
have happzn'd from the Dreedfulleft Rebellions, And therefore 1 defire you to 
take Noucz , that what 1 have now ſaid, is not out of any defign to Taftifh 
ſa Horrid a Crime , as I grant Rebellion to be, or ro incite SubjeRts robe Guilty 
of it ; but only to hinder Civil Governmem trom being deſtroyed , and Min- 
kin4 from being made Miſerable, ; 

For I have firſt Aſſerted , thatno Reſiſtance whatever is ro be made in A5o- 
late Governments ; but in thoſe Caſes in which the main Ends of Civil Govern- 
ment are Yif6bly deſtroyed, or ſo nearit , that there is noother means left buc 
Refift once to prevent ir. And then when things are once brought to this Pals, 
its not the P: ople , that make this 12 , but the Govermurs, who by rheir 75- 
1am have brought the Common-W*2/r5 tnto this Anarchy, and Confuſion you 
la much Dread ; ſo that it is not the People , but they that are the Aggreſ- 


AI, 
| And as forthe ill uſe that may be made'of this Doffrine , to ſtir up the Peo- 
ple to Rebellion , when they have no juſt , or ſuffizjene Provocation to'Reift. 
[his will not prove of . that Dangerous Conſequence , you imagine if you will 
but conſider , that, 1 do net zl{ow this Reffſtince in any Caſe ; but when the V;. 
ence , or Oppreſſion of the Governors'is ſo Evident , and Inſupporteble to all the 
People , that groan under it , that no indifferent Mann his Senſes, will be able 
to dew it ; for as long as there remains , any Diſpurgbleneſr whether, or no the 
Pegpl; are ſufficiently Oppreft , in therr Liberties, or Eftares, the Tut Repoied 
inthe Supream Magiſtrates makes them rhe vole Fudges of the Neceſlity of ſuch 
Exirbitant Aﬀions, as being ImruſteI'by the People as Men ſuppoſed, tobe both 
Wiſe, and Gool , and themſelves lgnorantin Diverſe Caſes of the true means 
of their own Preſervation , and the F Wream Powers remain the So!z Fudges, as 


longas the Caſe is Doubtful, or Uncertain. 


Bit 
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Bat ſince 3 ou have already acknowledged , that the People might Fudge( if 
ſuch a Cate ſhould happens ) whether the Print, or other Supraam Magiſtray 
.makes A#a! War upon them , I would very fain know , why the Zcople can. 
nor as plainly diſtinguiſh when he ſends his Guards, or Dregoons to take away 
their Lives and Liberties , or cotarn them our of their Eſtates; And nll thy 
be done , and the Tyramy fo evident, and general, and 1nlupportab/e . that 
1t1s patt all queſtion . 1 grant that the People ought to have Patience, and rather 
ſuffer g14»y Oppreſſons , and Hardſhips, than put themieives inco a 51422 of Wr 
So thaFI think 1t is Morally impoſſuble , that the People can be miſtaken un ig ey 
dent « Cale: Nor I believe can you ſcarce ſhew me one Example , either ou 
of Amnient or Moderx Hiftory , of any whole Nation, or People , or the Myjar 
part of them, that did ever riſe in Arms to caſt of erther a Foreign, or Do. 
meſftick Yoke , which prefied roo hard upon them ; but when they had the 
moſt unavoidable, and jufteſt cauſes ſo todo, And 1 believe I can ſhew you 
Tn Examples out of Hiftones, ( if the Queſtion were tobe decied by them) 
for on? you can ſhew me to the ry. 'Twtrue, fome private Men may 
ſometimes make Diſturbances, or Rebefions ; butitis commonly to t!:eir own 
Juſt Ruine, and Perdirion; for, till the Miſchief be grown General, and the 
Violence of the Rulers become Evident , their Attempts t0 09, or make 
Slaveg of them , aremoſt ſenſible to all , or the greateſt part of the People; 
they are commonly more a great deal di to ruff, than to Kight themſelves 
by Reſiſtance , well knowing the Miſcbiefs of War , and how Deftritive i; 
will prove, not only to their Lives , but to the Welfare of their Familirs and 
Pofterities, as well as Private Goncerns. So that the Example of ſorne purticw 
lar Injſtice, Oppreſſion, nay , or Abſolute Ruine of here and there an tþv. 
tunate , moves them not- Butif once they find rhejr Lives, Liberys, 
and es #niverſally Aﬀaulted, and aboutta be taken away , who 18 tobe 
blamed for it: The Magiftrate , or the People? for the former might have 
avoided it if they had pleaſed, either by not urging them to that Extreniy a 
all, oratleaft Red thole Grievances , and Oppreſfions before they be 
cameſo General, and I ble,as nor 20 .hoary rogue endured. 

So that, tho' I grant, the Ambition, or Tu of private Men haye 
ſometimes cauled great Diſorders in Common-Healibs, and Faftionshave been fa- 
ral to States, and Kingdoms, Yet whether thi Miſchief harh oftner begun 
from the People's Wantonneſs ; and defire to caſt off the Lawſul Authority of then 
Rulers , or from the Rulers Inſolence , and Endeavours to get , and Exerciſe 
a Tyrannical Arbitrary Power over their People, that 1s, whether ef cr 
Diſobedience gave the firſt Riſe tothe Dilorder , 1 leave it ( as I ſaid) to Impur- 
tial Hiſtory, to Determune. 

But this Lam ſure of,whoever (either Kuler, or Subje# ) goes about by force 
to Invade the Rights of either Prince, or People , and laysa Foundation for over- 
turning the Original Conſtitution, and Frame of any Civil Governmem , he 
Guilty of the greateſt Crime, Ithink a Man 1s capable of, jen Ne. _— fo 
all thoſe Mifchiefs, Bloudſhed , Rapine , and Deſolations which the br-ahing 
80 pieces of Governments does bring on a Country, And he who doth it 
juſtly to - be eſteemed « Commen Enemy , and is to be treated accor- 


y. ' 
But as for the Inſtances you give of Wat Tyler, and Meſſicnello, 1 grant indeed 

it may ſo happen, that a Great part of the Common Peeple, or wget 
omerome! 
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ſometimes upon ſudden, or falſe Apprehenfions, occaſioned by ſome Rea! 
Grirvencts or Opprefſions, ſuch as are. great Taxes, or Gabels 1mpoled by the 
Srare, rake wp Arms, and Kebeil againſt che F Powys 3; Yertheſe Ex- 
amples do nor feach the Queſtion m "Hand, thele In/ureftion!, or Rebelions 
vou mention ofa much lef5 number , than the whole People , or the Myjor 
zerr of rhem , in which I #11} include the Nobility and Genr) , and orher 
Lnd-bolders , as the moſt confilerable pert. And fo thoſe Inſjurrttions were in 
no wile Tuſtiffable , eſpecially m tuch a Government as ow! , whereno Man 
can be T:xed bur by is own Conſent included in his Repreſentatives , whereas all 
rhele Reb-Uions were chiefly ( it not altogether } made by the meaner /ort , or 
Scum of the Peaple , Of one, Ora fow Countries, whom I can never allow 
ro make Difturbances, fince they , having very lleto lole , ought in ail C:- 
ul Govrrnments whatioever , to be direded and Governed by thole, in whom 
the B:llunce of the Government 1n Lands , and other Riches dath relide and on 
whom they chiefly depend for their Yraection and Subfiftance, and conſequent- 
ly ought to make ne Alterations un the tate whout their conſent , and Ajpro- 
bation. 

But as for your other Inflance of the Wars raiſed in theſe Three Kingdoms , 
againſt King Charles the Firſt, upon the Pretence of our Religinn, Libenies , 
and Propertres being Invaded , itis not proper to be Treated of in this place : 
Since weare now Dulcourſing of the Power of Princes , and the Kight of Sub- 
4s under Abſoture , and no; limited Monarchies; And 1 grant that ſome Re- 
ſit oxce may be Kebellion, under Abjolute Monarciies which would xz: be to 
under limited anes ; Yet | do {tl fuppale thas it may be Leowfnl under fuck 1i- 
mized Monarchy for the e (0 take up Jrms , and make Refſtencein defence 
of thoſe Fuſt Liberties, Priviledges wiuch they Lawfuly enjoy either by 
the Original Conſticutionot the Governmems , or by Atts of Grace, or Concel- 
fion of the Prince ; but this requires a more large , and accurate Diſcourſe 
which at another time , I am ready to give you. Therefore grating ac pre- 
ſent , that thoſe Warr were dawn Right, Roballion againſt the King, and alfo that 
they were made under Pretence of the "r1a5iple | now allert , yer doth it nocat 
all overthrow the Juftice of that Caule, which 1 now mamian ; fince ( as I 
have already more than once intimated )tihe abuſe that may be /ometim's made 
of a Nature! Right, by lome Wicked, Factious, or Hypocritical Men. ought 
not in the leaſt roprejudice the Exerciſe of that Righs to all the rc/t of Man- 
kind; who may le under a Real Neceſſizy of making ule of it, 

To conclude , it the People may nev-r bo trutted ro Judge when their Li- 
birties and Proprrotes are «Rually Imvaded , becaule they may happen one: tame or. 
other te be mifltten, and ſo enter into a Save of War without caule to the 
Deftrufiom of Mankind, this Argument wauld ſerve as well againkt el Princes, 
and Common-Wezlths , who , being in the Srave of Nature with each other, 
thould never make War for any Caule or Provecation, how greet foever, becaule 
being Fudges and Executioners too in theirown Calc , they may more eaſily 
happen to be miſtaken , I ſuppoſe you your felt will-grant ; that one, or a few 
Menare mere apt to be in an Error,than 100006 and 1 have already proved,that 
where the People have never wholly given up their Liberties, and Properties unto 
the Abſolute Wil of the Supream Powers , they are as to :ber fill 1n1 a Stare of 
Natwe,and do re/erve to themlielves a Right of Fudging when they are Violently 
and lnſupportably wyaded and Conlequerely of windieating themſelves From 

thak 
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that OpPreſſion. And therefore granting what you have ſaid to be true, tha 
the Prople may ſom:1imes happen to abuſe this Nauura! Right of Fudging, and ve. 
fiſting by exertingit, when there is no real ard abſo/ute necelity2 lo on the 
other fide, if they are who;y debarred from ir, becaule they may =/ 0 ſome. 
zimes to abuſe it, the Freeſt People in the Wor'd, viz. (our felves for _ 
may eaſily be reduced into a Condition of abſolute Slavery and Beggery, 
that without al Remedy,by any Humane means that I can think of, and which 
is the worſt miſchief of theſe two, I leaveto your (elf, or any indifferent Man 
ro Fulge. 

M, If you will have my Opinionin this poinff, 1 muſt fteely tel! you, 
thatitisa hard matter to out a miſchief ſo deffyuftive ro the People, and 
which they ſhould exchange for this miſerable Stare of War, which you ſuppoſe 
may prove ſo beneficial tothem,and yet Idoubr, if it be throughly look into, 
not only the Doflrine it (elf, but alſo the lefting Varr,and” miſeries it may pro. 
duce, would ſufficiently prove the contrary fince the cruelleſt Tyramy, Slavery, 
and loſs of Eſtates, or any thing elſe almoſt may be bertey born with in Peace, 
and #nity than a Civil War, with thegreateft Liberty, and Plenty : feeing all 
\uch comforts weu'd quickly be devoured hke Pharaoh's Fat Kine, by ſuch a 
Cruel Mcnſter feeding in their bowels : And therefore -fince Civil War is one 
of the greateſt Calamities, and Puniſhments that God uſes to ſend upon a Ne 
tion, 1c leems evident to me, that the Welfare of any 'Srare, or People requires 
them to be Obedient unto the Supream Pomers, tho' they be never lo great Ox- 
preſſcrs, or Cruel Tyrants. For when once they enter mro this' diſmal State 
of War, who can tell whether it will have an End, without almoſt the rota! 4c 
/tru#ion of the Nation,” or at leaft by brir.ging them into a far worſe Condition of 
Slaveryand Suffering, than they were betore, fince the State of Princes, or 0- 
cher $upream Yowers can never be ſo mean, and incorſiderable in the Werld, as 
not to find, when like to be Oppreſt by ſuch inſurred#ions, and Rebellions of thei 
Subjects. ſufficient aſſiſtance trom Neighbouring Frinces or States, who makin 
che Cauſe of luch a } rince their own, will be turers aſſt himto the utmoſt 0 

| their Power, it being found true by experierice as Tylly long 
Cicero orat, pro ago obſerved : © That the «Micted State of Kings do eaſily 
Lege Manil, © drawthe helpand of many others, eſpecially of rhoſe, 
* whoarecither Kings themſelves, cr do live in a Kingdom, 
« the Regal! Name being by them eſteemed ro be great a nd Facred, | And far- 
ther,how ready a way 1t 19 to ſutvirt the State of any ſuch diftrit#rd Kingdom, 
and to bring 1t under the 8ubjetionof Foreigners, we need not leek a plaingr 
Proof, ' than by an Example no farther off than Ircland , where Dermer King 
of Leinfiy beg forced by his Rebelliows SubjeCts to Crave the Aid of King Havy 
the IT, fer kis Reſtoration to his Kingdem, "his afſiſiance to rrcover His Right © 
that effect, which we now ſee, vix."Thatthe !riſþ loft rheir 'Domir ton, 

ard became'Subj. # ro the Crown of England eyentOthis day. 

Andiuppoſing,' t| at the Swbje&s might hkewiſebe aſifted by ſorre Foreign 
Frince who would undertake their defive#encey they wonld not be iH a much 
b ur condition fince 1f he were arr Abſolute Monzveb himfſelf,he would be (1:16, 
fe r example lake," as well as for their own ſecurityto carry as fri a hard over 
tem, and uſe them moreſevereh than their own Prince had dor,ctefore-; ard 
| doubr'not, but 1f Lewk Prince of 'Frience, had beer Crowried King of this 
Kingdom, as he was very near it, toward the latter end of King Fobr's Reign, 
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but that 
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Allegiance to Henry the third. So that I think, ie had bac men bettey for the 
B&ons and Nobility of this Kingdom never to have flirred, or Rebell'd ar all 
againſt their Lawſal Prince. 

F. You ſeem ſo in Love are am vm all the Conſ#quences of ir,thar it is an 
hundred pities but chat you ſhould feel the ſmarr of it a little while, provided no body 


was 0 ſuffer by it but your ſ#f, and thoſe of your Opinion; Burt could you fee rhe 
miſerable Conaition poor People are in who hive under Avbiirary ard Tramic :/ 
Government, 1 doubr not but you would be of another mind,and preferr a W2r,the! 

never ſo Violent, before ſuch a'Peace, for when Men are once reduced to fo diſprrare 

«Condition as neicher to be ſecured of their Liyes, Liberties, or Eſtates, they m1y 

have foe hope to redreſs elves by Reftance,hut need nor fear to be reduced 

t0 a worſe Condition than they were before, an{ therefore I cammot underfjand 

how ell the Comforts of a Civil Life, would then be bt by a Civil War, when [ have 

wreddy pur- iras a chief part of che Caſe, that SubjeRts are never ro make ſuch a 
Rſſſtence but when the Sapreey Powers are” juſt abqur to begin, or elle have afts.. 
djentered into a State of War againit their Subjefts : For what can any fortign E- 
nemy do more if he Corguers them, than-rake away their Lives, Liberties, and 
Eſizes ? 'So that this is fo far from bemg a State of Peace, that indeed the Proply 
we already expoſed ro allthe Calamitirs of War : byr a War, which you (ſuppoſe 
may be made without any refſtence, whilft the Subjets (forſfooth) are bound rn 
keep the Peace bur much ſuch another Peace, as would be in a Honſe 
mo which Thieves having broken,and the [ahaditarts reriving aro fore upper Rooms . 
there Fand upon their Gard ; and make Reſiſtance ; whilſt the Thires having Sei- 
ed upon allthey have below, one of them ſhould make ſuch a ſpeccbas this; [ pray 
Sirs,come down, and ſabmit your ſelu4s to us, for wi afſurt you-wi intend not to Kill you, 
bit nh ts Bind you, and tat away alljou havi; And 15-204 ſlatery and loſs of Goods bitter 
with Peace and (aſiry, than by aſſaulting #5 to proveht us tofire the Hoaſt, and Kil! you 
al; forif you once tater into a Stats of War with us, it is with liknly to ind, with you 
total deftraffion, Kor if you continue to rift is, or think to call in Company to your Afſſi- 
fence, wwe can ift call in many more of our Party to come, and bilp us, and thin exp(t 
wavy, New pray tell me, would not this be a very rational Argument to moe 
theſe Prople ro come down, and ſarreader themſelves ro theſe Thirues, and partake 
of the brnifits of this excellent Peace they pgs ? and whether they would nor tell 
them thatly [hooting,they would alſo call in the Niighbow ing Town,who mighe be 
60 freng for all their Fallow Thieves ? Now it you will buerake theſe \bonrſt Propte of 
the zext Town for ſuch Neigbbow ing Princes,or Srates who-may Joynin the A/1/taxce 
of ſuch an Oppreft Preeple,this Simile will fully anſwer your Argument of thoſe Nuigh- 
tevriag Princes, that may take Part with an Oppreſſing Tyrant, And-as for the Con- 
Jaquenc+ of ſuch Aſſiſtance, on the one fide, or the orher, char it may happen to 
bring chem into a worſt- Condition, than they were before, 17 4 Sibjeftion 1 Fo. 
wigaers, (as | have pur che Caſe, ) ircan be nocauſe to detiry the People from 
Reftiag, for if they were (3 ſuppoſe) reduc'd roa Condition of flatny before, 
mdhedioſt af their Liberties, and Properties, how can we [magine them un a wo 
Cai, than they are alread\? And it is all _ to ſuch a People, whether their wr, 
B Cl 
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or a ſ'range Prince did Tyr ennize, over, and oppreſs them : Nay, were | toi cake my 
Choice,l had much rather be Tyromnined over, and oppreft by a Foreigner than from 
my own Natural Prince;ſince the ſormer coming in by fares, and withour any prece. 
dent Promuſe,orCompatt,l lye whelly ar his Mercy, who hath ne Obligation upon him, 
& 1 had much ratherjf & were to he 1ſtive ho ſo toraftranger,thanto my'ownFathy, 
if Iwere aflured, thar- both che ove, and the-orher would aje me with lize 
Andto anſwer your Inſtance of vour Iiſh Kingy] think that Nation hath been fo far 
from loſing any thing by their Suhjefion ro che Engli'y Government, ithat they have 
gained far greater Priviledges, and Libegties bach tor their Perſons, and Effary,, 
than evcr they enjoyed under their own Princes: So that they are rather the buy 
than the worſe by rhe Change. And as for your other Example of Prince 

ir 1s uncertain whether che (Condition of the Engliſh Nation would have been either 
bitter, or waſt under a French King, bur thus much I am {ure of, that had King 
Joim Proceeded in that Thranzical Courle againſt his Barons any the 14ſt of his Sup. 
gifts , they could (carce have been in a worſe Condition under. the French, nay che 
Mors themſelves, had King John, aRually ſurrendered his Crown to the Sarracu 
Emperour, as the Hiſtorians of thole times relate he offered to do, 

Nor can | be of your Opinion, that ic had been much betty for the Barons, and 
Nobility of this Kingdom never to have ſtirred, or reſted the King at all ; face if 
they had nct, they had neycr obtained rhe GREAT CH ARTER of ow 
Liberties from him, and if chey had nor, as Vigorouſly difrndid it, when they had 
Once got it, I doubt pot but the People of Exg/and had been long before this time ig 
the ſame Condition, as to their Librrties, and Properties, as ſome of our Neighboyring 
Nations; all which is ſufficient, I think, to prove, that Reſoftance in deſperate and wa 
woidable Caſts 3 not attcnded with rhoſe mijchiefs and Inconveniencies' you 
ſuppole. 

M, 1 ſhall got fay much more in anſwer to your left aiſconſe, ſince it would 
be ro lirtle purpoſet, bur only take Notice that Similes arc not Argamenes, and there 
tore your Compariſon berween Thitves, and Honeſt Men, doth not hold as to Prizcy. 
and Subjitis ; fince ſure there is a great deal of difference berween thoſe, thar are 
to be Obryed as the Ordinanct of God, and thoſe who are Oo/iged 1 Conſcience to be 
jubjet ro them, and Thimmes who aft directly contrary ro Gods Will , and Het Mn 
who having neobligetion to them may ju(tly refift them. So that if that. be' falſe the 
reſt of the Compariſon will ſignific vorhing ; And as for what you. ſay concerning 
MANA CHARTA, |chiok iis not much for its cr:dit,to have been extoriad 
by Force, and afterwards defended by Rebellion ; tho' | will not go abour to Impuch 
the Validity of it, ſince fo many of our Succeeding kings, have io ſolomnly, and ts 
(wntarily confirmed 1t; only pray take notice, that it 1s wholly derived from the 
Gract, and Bounty of our Monarchs, and therefore we are not to refeſt, tho' it may 
happen to be ſometimes, and in ſome Particular Caſes brohen, and infringed by the 
King, for ſoine great Occaſions or Neceſſities of which we are not competiit 

wages. 

4 But co come to the reſt of thoſe evil Conſequences that may attend your Dofrine of 
Reſoſtance; I chnok the Benefits, would be much greater to the People by flrittly adiv- 
rizg co thoſe Doftrines of Abſolute Subjetiion, and Non-refiſtance than by propagating 
yours of Rebellion, For if the former were conftently taught, avd inculcared, as no! 
beneficial tor them, and if they were once really perſuaded of che TYuth of it, and 
would both conſtantly profeſs, and prattiſe it, 1t would make all Princes, 'much we! 
Gentle, and mild to their $4bjefts, than otherwiſe at ſome times they axe, For 

now 
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ll hat ill cake the Lunity, 

now they or yead ig os aro pak vt Co bee 

Pringes ogt needing to keep any ſuch conſtant Guards, and faxd- 


ze Armics, raight afford to Jay much Taxts, and impoſutions them, for the 
x ecacaeand fu rt of the Government, than how hk yo ſhore, would 


Normans : So that yon the whole matter it.ſeems to me much more to con- 


fide, expetting their d4-liverance WHOLT from hira who can bring it about in 
cab time ; and by ſuch means as ſhall ſeem moſt meet to him. than thar 


F, Before anſwer the main part of your laſt diſcourſe, give me leave 
firſt to juſtiffe my Simile, for tho' ! grant Similer are no Arguments, yet they 
often ſerve to expoſe the abſurdity of feveral things which either the f4l/e colours 
of Eloquence, or the #00 greas Authority of learned men might otherwiſe have 
bid from our Ey»s, and therefore if the Supream Power, have no Authority from 
the Revealed Will of God, or the Law of Nature, nor by the Municipsz! Laws of 
any Countrey to invedr their Subjects Lives, Liberties or Eſtates, they may 
be ſo far com to Thieves and Robbers, when they do; nor are ſuch vis- 
les Aﬀions of theirs to be ſubmitted to as the Ordinance of God. And | ſuppoſe 
you will not deny, bur that a Prince or State that does thus, Acts as direfly 
contrary to Gods Will, as Thieves themidlves ; and conſequently all hon?ff} men 
or Subjefs having fo far no obligation to ſuffer or obey, may juſtly Refo/t them ; 
$ that if this be true. all the reſt of the Compariſon, currit guatury pedibus. 

But as for your refletions upon MAGNA CHAKTA it 1s you yeur (elf, not 
[, that afſerted it to have been extorted by force, and d-fended by Rebellion, for 
it is very well known to thoſe who are at all Converſant in our Engliſh Hifto- 
ries, and Laws ; that there was nothing granted in that CHARTER, which was 
not the Birth right of the Clergy, Nobility, and People long before the Congueſ, 


and were compriſed under the Ti:ie of King Edwards Laws, and which were 


after confirmed by William the firſt, as Y more expreſly by the Grants of 
2 fus 


tween bin, afid his Barons 

Priviledges, which rhey h 

eb/erved the Fundamental Laws of the Larid, and thoſe Rights and Priviledgr; 
which before bel to the Clergy, Nobility, and Pevple,as we!l by the Com 
mon Luw of the as the Grams of former Kinzr. And therefore f 15 
Fobm by his «pparens breach of them forced the Nobility and Prople tor {+ 
them, 1t was nd Rebe!lion for ſo doing, ror was it ever declared to be (0 by any 
Law now extant. 

But to come tothe main force of your ment: I confeſs it were an &- 
mirable expedient not only Rebeltien, but alfo the Tyremy of Princes to 
PREACH that they ſhould not ofpreſs their Peopte, nor yer that the Prob 
ſN:ould rebel againſt ther, bac'rhe preaching of theſe Doffriner, or gerting 
many as you can to believe chem, will no more make Pririces leave keep: 
Panding Armies, or laying greer Texts opon their Prople, than Conflant Pr: 
ine againſt RebSery, or Murder, wi'l rake away the neceſſary uſe of Gallows ou: 
of the Nation: Since we know very well, that as long as the Corrupeion of hy- 
mane Nature continues ; ſo long muſt likewiſe all Powerful Remedies againk 
ir., And therefore yoor Inſtance of William the figni 
licele, for I believe had all thoſe leartied Divines ( who have of hate fo 
Wricten arid Preached for Paſſive Obrdtence and Non-refiftanct) been then alive, 
and had exerted the urmoſt of rheir —__ and E 
ceſſary, nay farther, 1 do not believe, tho' all the 
have given it under their hands, thar they would no: have Reſifet, or Rebel- 
led againſt King William, that yet he would have trufted them the more for dll 
that, or have hope one Soldier the leſs for it ; thor have remitted one Denity of 


thoſe great Taxes he impoſed, for he was too curaing and Potirich a Prince 
not ro underſtand bumene Neture ; which carmor willngly endure great' and 
intolerable _— and Oppreſſion withoar if men are able, and there- 


fore, he very well knew uy away of fo many of the 
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n to diſtrut your Arguments drawn fram Nars- 
[our of Names, and when you are preflzy withehe ehſunds- 


F. al perceive 

ths Dattrineof you fly from Gods Namr at, to his K 
y | | to tvealed Wil, 
and take re anger the Cover of the Ku Serprr ro 4mpoſe an Opinion 
carr ary to the Common ſenſe, and! Neierel of Mankind, not corrwpred with 
the Prejidicer of Education ; and therefore, give mie-leave ar preſent ro roll 
you, 
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overſeen to enjoin thi Subjeftion oe pee under the Government of 
one of the moſt erxe! Tyrant; that ever {way,d that F 
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propoſe this eafie merbod, to 
#borities out of Scripture, in order as they lie- And afterwards 
that the Ancient Fathers, _ Primitive Church always underſtood theſe Text 
in the ſame Senſe that you do, wit. that No Reſiſtance of the Supream Powen 
is lawful to be exercifatdady's ;wharſorver. eng 
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And leſt this ſhould be thoug| e, Moſer and Aaron beirg 
exiraardinary Per y Gal: ach governed 'by his 
Inmedize direffion; the Apoſtle St. 
pep 4 pep Dang they fþ in the Fud 
ons, e evi ith, t \Jhauld Periſh in tt 6 v.1it. 
can v hg A ik had notrhis 
Me Toles of Cod alure againſt af ho oppoſe chem- 
ing Teftimony of G plealure. w et 

bs 60 Soveraign Powers, But Moſes was not always to nA them, 
and cherefore God expreſly provides for a ſucceſſion of Soveraign Power? ro. 
which they muſt all ſubmit, The ordinary Soveragn Power of the Jewiſh Na- 
non after Mo[es's Death wasdevoly 'd either on.the High Prieft, or thoſe extre- 
or(inery Perions whom {od was pleasd. to raile up. fuch as 7oſbas and the (e-' 
veral 7a/ges, Ull in Samuel; Days it ſerled jn their '* For | 
as for the Jewiſh Sanbedrim whoſe Fower is ſo muctt extolled 16. p. 8. 
by the Jews/b Writers ( who areall of a late Dair,many years 
fnice }.od | era of Flr therefore no 16 0mm he bh -y you 
was omany Ages vejore Jit not appear from any Teſtimony of Scrip- 
ture, that rhere n= ſuch a Court of Judicarure, till after their Return from the 
Babyloniſh Captivity. : | 

But yer God took care to ſecure the Peace, and good Government of the 
Nation, by appointing ſuch a Power as ſhould receive the leff Appeals, and 
whoſe ſemence 1n all Controverſies ſhould be fn! & uncontrou- 


luble as you may ſee in Deuteronomy Chap. 17. There were indeed D.ut- 17. v. 
inferiour Magiſt-azes, and Fadger appointed in their ſeveral 8, 9,10,11,12. 
Tribes arid , which Moſes did by the advice of Feebro . his 

Father-in Law, and by the 4 ton of God: » Bur as the Su- Exod. 18; 
pream Power was hill reſery'&1n the hands of Moſes while he _ 

livd;, ſoit 18 here ſecret to the High: Prieft, or Fudge: after his Death ; for 
it isexpreſly appointed, that if thoſe inſeriour Fudger could not determine the 
Controverſie, they ſhould come unto the Prieſts, the Levites, that'is,the Priefts of 
the Tribe of Levi, ( who by the 12. v. appear only to be the High- Prieſt ) and 
19 the Fultge rhat ſhall be inboſe days, that 18, if ir ſhall be at ſuch a time, when 
there 1$ an extraordinary Judge railgd by God, ( for there were nor always ſuch 
Fulger in 1/racl, as 18 Evi to' any one who reads the Book of Judges ) they. 
ſhould enquire of them and they ſhell ſhew the ſentence of Judgment; and thou 
ſour do 4ecordirg to the ſentence,which they of that place(whuch the Lord ſhallChute 
ſhall ſhew thee,an4 thou ſb lt obſerve penetiges all they ſball inform thee: 

what the Authority of the Chief- Prieſt, or of the Judge, when there was one, 
wasyn thole days,appears from, v 12. And the Man thar will do preſumpruouſly, 
md wil. no; hearken co the Prieſt ( that flandeth io Miniſter abere before 1he Lord 
thy God) or unto the Judge, tven that Man ſhall dye, and theu ſbalt put away the 
evil from lſracl. This 1s as «bſolute an Authority, as the moſt 

abſolute Monarchin the World can challenge. that diſobedience S.C.R. þp. 10, 
totheir Laſt and fine! Determination, whatever the Caule be, 

thall be- puniſh'd with Deeth : and what place can there be for K-þ/tunce 
In ſuch a Conſtiturion of Government as this ? Iris ſaid indeed, v. 11. Anlac- 
erting to the ſentence of the Law, which they ſhall reach thee, and according to the 


Judgment that they hail tell ther, thou ſhalt 4. And hence fome conclude, Has 
they 


and therefore is 
Thid-p- 11, ' muſt pi me todo of 


poſſibl inhis Kaas, a4 
Rahens bor & þ | thought it ry that there ſhould b; 
there ihould be no peat, notwithftand. 


poleyrobedgubeſn "1 ch 28 0m 


ve, Sirmethinks taken a great 
hich Le CC but-rather j9n._ with 
neſs arid Diſubidience 
bellion, thereunto þ liktnadro-vbr Sinef Wredcrgf ' 
than King Sexbhimſelf, he had | 


tence of Death againſt ET 
the Judge in et s hu how ſhou 
al, and alſo that whoever 

his Commandments, ſhould haps to 

was any Irrefi /trble Power, plac = 

the Jadges, apr cn 

Nin be pete as as Gods 

nam 9 

of the Children of 1/rael, ſo likewiſe their C my or Dictares were only » 
ar 


" = OW GT CY. ” I0 Ihe 


oo. Alice A... 1 = 


. Bibliutheca Politica. 193 
perform'd this Commiſjon, and if they had [werved 


it,! | not on'y have ve gay 
Ro nd tageſare,prap me, Fon this Rebellion of Core Yes 
peasd, becaule Moſes raaking humielt a party, among 

the mixs mul:itude of ſtrangers, Cn IIED them, out E xod- 12- 38, 
of the Lard of Egypt, and others of his own Tribe or whom he 

col) bring over to-his FaRion, under colour of this Sauer aign Power, ( which 
God had grvea him ) had.inſiead of leading and governi >> commur- 
ted to lus C Jaken upon bimn to haveres-Jehem-of thole Goods, be 
Riches which © had brou An ras outok, *: cad na 


rich himſelf and his Family; ji do en Tron non 
Oblized to have Obeyed ſuch a Leader, 'a nag have nfm, Ti YA 
if there had been occaſion ? So likewiſe, if 

People into the Holy Land, had taken upon notwithſt Lent Yd 

mands, to have carried them again into Exyp?, can you think had been 


bound to Obey him, and - reſiſted him. if he mg gone 


abour, e aſſiſtance of his Mc ter, ro forcettem to it? F 
not but if theſe Suhſtitures had ated 0) 1d thar Commſen G00 Had given 
them, they were no' tobe his. as Gods Vicegerents, ro more 
than the now Lieutenant of Ireland; the connel Ought robe Otezet, and 
not refi/ted, if he ſhould go abour by Vercue of that Commiſion which the King 
hachconferred upon him, and by the help of the Rebelliows Iriſh 'im that CT 
dom, to murder all bn rr yer ſer kan. for -- ppl So likewiſe a 


ths fri Obedience, and 2» of the 
High-Prieft, of ,was only in in prop to ence it 
was, and who always Revetle T his Will either particular 1n- 

me i y paricular there- 


ſpiration, qr to the High-Prieft by the 
bordh, oman, yet_ being a Prophereſe, 
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of which Burden if you ſhall hereafter be weary, or would caſt it off azair 
you ſhall by no means do it - for fince this King ſhall obrain rhe Crowe 
only by Gods appointment, but by your own Chorce, or Eleion, wt ſhall not be 
in your Power again to depoſe-him ; fince it is your own AF, and therefore 
Samucl tells them, That when they ſhould cry unto the Lord in that day, becauſe of 
the King which they bad choſen, the Lord would net hecy them ; and as ,ong as this 
King kept himſelf within theſe bounds, 1 grant, he was not to be reſiſted, 

Yet nevertheleſs, this place you have now cited, as it 1s very far from P4. 
troniſing Tyranny, or all che abuſer vf Regal Power, fo neither do I rhink i 
was. Samudl's meaning to make the Kings of 1/rael ſo 4bo/ute, or irreſiflible, 
as that upon 19 eccount whatſoever the People might diſobey, or r:fſt them, 12 
them uſe this Power never [0 withedly, nay, contrary to Gods expreſs Com: 
mands. and the Ents of all Civil Government ; and therefore pray tell me ; 
Suppoſe, inſtead of thele neceſſary burdens, which they ſhould be Subje# to, 
when they had a King, Samuel had ſpoke thus to then, Tais King (whom you 
deſire) ſhall prove an 14olater, and as cruel a Tyrant as Pharaoh, or any of the 
Kings of the Philiſtines, Canaanites, or any other Nations who ſolong Tyra. 
n;zed over you, and ſhall take aw4y all your Eſtates, and Lives too, at his 
Good Pleaſure, without any Crime, or Legal Trial, and in ſhort will not'on- 
ly Himſelf uſe you for Slaves, but ſell you, and your Children for Bondmen to 
the Egyptians, and other Nations, and ſhall lay ſuch Grievows Tributes and 
Burthens upon you, that you ſhall be ſcarce able to live under them. 

Now can any Man think, if the Iſraelites had been really perſuaded, that 
their King muſt have ſuch an Abſolute, and Arbitrary Powrr, as a necefiary 
and Inſeptrable Prerogative of his Crown, they would 'eyer have 'been 
ſo fond of ſuch'a Government, as to have cried out with- one” Conſent, 
Nay, but we will have & King over wm, that we may" be like other Nargon, 

{ Bur el not y Tyr amnize over, af eve us, but thu 

Ver. 20. be may e us, and go out befor: w, and fight our Battels : Or 
do you think, if they had had ſuch a King asthis, they would 

ever have long endured him? for that the Children of Thaet did not conceive 
that their Kings ha1 ſuch an Abſ-lute, and Arbitrary Power oyer them, as to 9- 
preſs them with Taxes, and to make their Yoke more grievous to them, than 
they were able to bear, or to Hranmge over them ar his good Ple4ſure, appear 
plainly, by the Story m the firſt of King concerning the Chil- 

Chap. 12. dren of Iſraels afſembling rpyrober at Sichem to make Reho- 

boam Kiag, and you'll find the Preliminary Conditions of 

Ver. 3- 4. his Government were thefe. At! rbe Congregation of 1iradl 

came, and ſpake unto Rehoboam ſaying : Thy Father male ow 
Toke grievous : Now therefore make thou the grievous Service of thy Father, ani bh 
begvy Toke, which be put upon wa, Lighter, and we will ſerve thee, Bur ſee the An- 
ſwer that Rehoboam made them, according to the Wiſdom of 

Ver. 10. 11. his Young Counfellours. My little Finger ſhall be Thicker tha 

my Fathers Loyns: And whereas my Father did lade you with i 

beavy Toke, I will add t0 Toke : My Father has ay (5p you with Whips, but 
I will chaſtize you with Scorpions. mark, what follows 

Ver. 16. upon this Anſwer : So when all Iſrael ſaw, that the King beark- 
ened not unto them, the People anſwered the King, ſaying, What 

Portion have we in David ? Neither bave we inberitance in the Son of Jefle; 
100 


m_— =  -a oo ww w@ = m« mA HH _ « El 


5 SBSSEA M=5Sg Et reovogcs 


=2 
= 


+ 4+ 4 72S = AS Fay * WW" 5 can =, Y% » Wwe w- 


Bibliothsga Politica. 197 


vr Tents, O Iſrael: Now' ſee to thine own Houſe, David. So 
Tiracl {parted unto their Tenzs, And it is farther ſaid, $0 lira- Ver. rg. 
el rebelled againſt che Houſe of David uno this day. Nor is this 
»ftion at all blamed,” or diſapproved by the Scripture, or rebuhed by any Pre. 
er ar that time; for tho' the Word 1s here tranſlared, they rebeU/ed, yet in 
the Hebrew it figmifies no more than, fell away from, or R-vo!red, and it is ſaid 
befcre, that the King hearkened not to the People, For the 
erule ( which may be alſo tranflated REYVOLYTION ) was from 1 King. 12. v. 
the Lo-d, that be might perform hk ſaying which he ſpake by Ahi- ro, 
iah 1h Shilonite wwe Jeroboam, when in the Chapter be- 
fore, the Prophet promis'd him the K'ngdom of the Ten Tribes, and that God 
would rend them our of the hand of Solomon, ( 4. e. his Poſterity ) and give 
them unto bim ; who thereu had a Right to them, and that upon his be- 
ng made King by the People, he had allo a Right to their Obedience, is as evi- 
dent : Since to continue 11 a State of Rebellion rowards one King, and an 0b- 
ligation to obey another, are ablolutel'y inconhſtent 11 the ſame Subje, as 1 
have already proved at our ſecond Conference. And therefore,l cannot but 
here take notice of that rational Account which the tarl of Clarendin, in 
his Survey of the Levizthan which you before quoted, gives of this Revo'ution. 
Nor did the People ( viz. of __ ) conceive themſelves hable to thoſe in 
prion: ; as appears by the Application they made to Reb2boam upon the death 
of Solomon, that he would abate forme of that rigour his Father had exerciſed 
towards them, the rough Rejefion of which, contrary to the advice of his wi- 
{eff Coun/eliours, coft him the greareft part of his Dominions: and when Rehc- 
bm would by Arms have reduced thena to obedience, God would nor ſuffer 
him, becauſe he had been in the fauls himielt. 

M, Afﬀeer this extravagant way of Arguing, when ever the SubjeXs of 
any Nation ſhall think themſelves tro much oppreſs'd with Taxes, or other 
Grievances, above what they are «ble to bear, it they arenoteas'd by the Ki 
or Supream Magiſtrates upon the firſt Feririon, they may freeatly caſt off char 
Power they were under, and ſer up another, that would govern them upon 
Cheaper Terms ; for if the People of !{reet had this Right, why may nor al! 
other Nations claim the fame; and this Defrine, however comfortable it mighe 
be to the People, 1 am ſure, it would be very Miſchievors to all the Monarchies, 
ind Commonwea!ths in the World, and it is likely that che SubjeRs' of the French 
King, nay, States of Hslland and other Prin:es, would quickly take the firſt 
opportunity either to make their Princes, and S2ates, ro 14x them no more 
than they pleaſe themſelves or elle they, may preſently cry with the 
Iſraelites, To thy Tents O Iſrael ; nor can I ſee how the King, and Parliament in 
England, would be in a much better Con1ition in Relation co the People chey 
repreſent, ſhould they impoſe greater Taxes than they rhought they could afford 
to pay, and this Priviledge you give the Iſraelites, ſeems to be clean comrary 
to what you laid down at our /aft,Conference, wherein you excepted great Taxes, 
and Trivutes to Princes, or States, as no juſt Caule of Reſiſtance, or taki up 
Arms: And therefore, 1 think, I may very well maintain the old ' Dodirine 
about this Matter, and that tho' God did rend the Kingdom from Reboboans, 

and beſtow it upon the Son of Nebaz, whom alſo when the People had made 
tum King, they were obliged to obey, becauſeit was Gods will it ſhould be (o, 
who gives and takes away Kingdoms from whomloever h2 pleaſes: Yer doth 
not 
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not this at all e the Kebellicngf the I/rawliter,or Joupens 103 of by 
Maſters ,Ki ; face God ofremames makes ule | PN; mots 
People to execute his Fu4gment upon a Ginful Prince, and Nangn: A . 
fore, .it 1s very remar that after this Rebelljen ofthe I/raels ft 
houſe of Devid they never proſpered, but by zheur | 

another 4nto the lame , 441] Gadar lat was lo highly grovegcd agas 
them, that he ſuffered them tp be-Gartzed away Canives ano altrange 
near two bandred Years before the Tribes of Judab, and Beajamin vaderwen 
the lame fate for the like Crime. 

F, T hope you wuyll not be in a Paſſion; becauſe Ibave brovehe this 
Nance of the Iſraelites Defeftion fram Rebobaaw as an-Example of the ro 
that Subjetts ray have in thoſe Cales. | have pur, to refeſt, or caſt off 5agle 6%. 
pream Powers that God had onee let over them. For L do confels Dinines, and 
ather Authorg,are much divided aboutthis Ation ofthe iſneciirer lornc may 
nigger £0 be well done, and m Purſuance to God's Wall, and achers hokim 
I £0 gh Rebell won. wr ne hee wel) 1fſert enher 


| Tcxes, tho L-eonfels there is no letting at 
pWlalve-paſſaro-tothem fince-no- define what the &x- 
gences of a State may require, 
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of Gods Deſignation of them, to ſuch an Office ; And it is certzin, th 

pony Anointed without this Viiible Union as with it. Cu ens 

Gods Aminted, tho' he wover was Anointed by Prophet, bur 
Ia. 45. 1- only defigurd for his Kingdom by Prophecy 4 And we never read 

in Scripture, that any Kings bad this external Unition, who fuccee. 
ded in the Kingdom by Right of Inberit ance, unleſs the Title and ſucceſſion were doyig. 
ful; and yet they were rhe Lords Anointed too, that *5, were plac'd in the Throne by 
him. So that chis is an Eternal Reaſon agaioit reſ[t; 1g Soveraign Princes, that 
are Set up by God, and inveſted with b4 Authority, aud therefore cheir Perſons, and 
their Authority arc Sacred, 


F. Tam (o far from differing with you in what you have ſaid concerning 
this Example of David towards Saul, tho' his Enemy, that I think it oughtty 
bea Pattern to every fingle Private Man, tho; never fo great, in'a Kingdom or 
Common- Wealth, how to comport him\eit towards the Supream Powers, ifhe 
himſelfalone be unjuſtly perſecuted by them ether in his Life;or Eſtate, chats, 
0 fly if he can, tho' with the los of all his Efate,rather than reſt. tho' there are 
ſome Circumſtances m this Story of Devid that make it evidenc that he 41d nar 

think a Defenſive War againſt thoſe Curt- throats that Saul mi 
SefF. 2. fendto Kill him unlawtul, and io much Dr. Feernbimſelf, inhj 
firſt Diſcourſe call'd reſolvirg of Conſcience, '&c. againſt Keſſtence 
of the Higher Powers acknowledges : For David when he fled from Seul, made 
himſelf Captain of four hurdred Men , which number focn 
1. Sam. 22.2, encreaſed to fix hundred ; And ſtill every day grew more by 


23.13 Additions. Now why ſhould he entertain thoſe Men, bur to . 


1 Chron.12-1+ defend himſelf againſt the Forcesof Saul >rhat is, to make a. By 
fenſrve War when ever he was aflaulted by him. 


M, Tthink 1can give you a ſufficient anſwer to this, and therefore you 
muſt obſerve that David invited none of theſe Men in to him; 

S. GRy. 32. but they came as Volunte:rs after a Beloved Captain, and Cew- 
ral; which ſhews how formidable he could eaſily nave 

moge himſelf, when ſuch Numbers reſorted to him of their own Ac. 


cord. 

When he had them he never uſed them for any Hoftile Afr againſt Saul, or 
any of his Forces ; he never ſtood hb Ground when he heard was Com 
but always fed, and his Men with him ; Men who never wereug'd to fly, 
were very ready to have leryed him ap_ Saul himſelf, would he have 
mitted them: And 1 ſuppoſe you will not call it a defenſive War, ro fly 
an Enemy, and to hide themſelves in Caves, and Mountains ; and yet this was 
the only defenſive War which David made with all his Men about him: nay, all 
that he would make, and all that he could make according to his Profeſſl 
Principles ; that it was not Lawful to ſtretch out bis band againſt the Lords Anoint- 
ed. And when theſe Men are purſued, as David was, an raged end Jes 
lous Prince, 1 willnot charge them of Rebellion, tho' they fy him by 
gory narypor 1c , 

Yet there was ſufficient Reaſon why David ſhould entertain theſe Men who 
voluntarily reſorted to him, tho' he never intended to uſe them againft Saul : 
for ſome of them ſerved for Spies to watch; Sauls Motions, that he might not 
be ſurpriſed by him, but have timely notice to make his Eſcape. And the very 
preſence of ſuch a number of Men about hum, without any Hoſtite - AF, pre- 
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cannot think your Anſwer to this Objettion ſatisfaftory; for firſt it 
m_ when David was at the Cave bf Adullaw, his 
and all his Fathers Houſe, as ſoon as they Free ue 1 Sam. 22: 1+ 
him; and tho' it be not expreſ]y ſaid 
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ny Nogdlurmng Country bu ar conſcience to have Waired on him 
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And tho' ef nl veg 3 of Iſrael were under the dire&ion or 


an NG 6 ale v9 Moacts, J's this mitetion wan an 
the Pg e but f6om- God, beg was tO revenge the breach of | jt as often» 
they 


xded, and.1t thoſe Laws, God only was thew-Judge, and A 

cr (as you your Elt __ ſerxe,) who never failed rv. to puoiſh.oh 
breach of ht Laws. 

Nar jet, wereche People of the Jays always ſo nice and temperate as you make 

them ; For (beſides the example ie S Rehoboam, which | have formerly made ug 

of, you will the 2d. of Chronicles concerning mariah 

Coap-2%- V2.7. wha es he turned away from Ne Sles the Lord, Thyy- (vix, th 


Va 4 6. who bag Cain allhis Brethren with the Sword, and w 
way of rhe Kings of Jar, as did the houſe of Abb, and 
that which was evil 1n the fight of the Lord, &c, And therefore it is ſaid ex 
in the Text, that the City of Libna rruolted from his band, becauſe he had forſaken 
the God of his Fathers, I bring nor theſe Inftances to Fuſtifie Ribelljon, but to le 
you ſee that ir was ſomerimes practiſed, amovgſt the Jews, tho' you affirm to the 
contrar 
of Bur much more lawful was the Reſiſtance, which Arariab, and 
2 Chron, 26, © the 80oPriefls, that rye A with him e againſt King a, 
when he would have burnr Inc z, the Temple : 


with mer the Place, aud read what is there faid, hey (vir, the Prichs 5 at 
- flood Uzziah the King, and (did unto bin, ry fainith pot with thee, 
wu, IF, Uzziah,to bare incenſe unto Yor Þk but to tht Prieſts the Sans of As 
a ron, that &rt conſicrated to burn Incenſt *: ' out the Salty 0, 
thes baſt treſpaſſed, neither foal! it be for thine Honour, Rec, And 
therein,and rook the Cenſrr in his hand to Burn Incenſe, and that werden Flag 
drofe in his Forchead, the Prieſts thruſt him out, of the 
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Common Wealth cannot well ſubfiſ. / - +717 + 
nd tHefefore'l leave it to any un perſon 
not been better; that the Fews ſhould have thus re, _ laved their Li 
Otfhc 
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perſecuting Ty- 
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Rill proſecare it Ugainſt his Saceeſſers ; Nor did they ever make Prace wich 
ch ll Fenathn, Brother of Judas { who had before rocovered and purii- 
ed the Temple ) was acknowledged High: Brief, by Alexander, the pretended 
Son of Epipbanes, and that they had caſt off that Tock of Subjefion, which they 
were under tothe Kings of Syria, and had{eriell the Government of their Nation 
the Princes of the Aſmone:n K ace in gratitude of that deliverance, they ſo 
july owed to their Pety, aud Courage ; and which continued in this Family 
Fl the Conqueſt of Fudes by Pompey, after 106 years free enjoyment of it : $a 
ther it is plain, the Jews, betore the Coming of Chriſt, both Prieſts, and Peo- 
ple, did not think it wnlewful to defend their Lives, and Religion, m Caſe of 
great Extremicy, and that our Seviour Cbrift, hath any where by his Goſpel! 
Kk-wenched whole Nations of that liberty lies upon you to prove. | 
But to conclude,as for the Text you have cited out of te Proverbs,that will 
do you as little ſervice : For tho' I grant it is true, thatno Man can ſay to an 
Abſolute King, or Monarch, hat doſ® thou ? 1. e. Call him t6 Acceunt as his 
= yy doth it;not therefore fallow, that a whole People, or Nation, have 
« ro defend chemſelvesin any caſe whatioever, againſt his unjeft, Violence, 
or Tranny : This not being the At of a Suptriour, but an equal ( a5 1 have 
already fard ) nor any Peliticel, but a Natural Power. 

M. 1 confeſs this is the Notableſt Example of Refſtance, that you have 
brought yet, but I think it may be eaſily anſwered, if we ſuppoſe with 7Joſe- 
;hw and other Authors, that tho' Alexander the was certainly poſleſt of 
Pulefline, by right of Conqueſt, and the Submiſſion of the High-Prieft Jaddus 
Fetie of rhe Bangle cg thorlres, 0 hay Tonk, very an ada 

(s among t as every one a \ 
how he might ſuppreſs the ref}, and attain the whole alone for himſelf: 
ſo ay ho Jews, were a3 os o_ = AE as any other 
of their eighbourr; none of the ſaid Caprains having any Lewful 
Imereft, or Title to Fade : But thar which curned to the benefit of fore o- 
thers, brought a great detriment (for want of Abthty) unto them: For one 
ofthe ſaid Captains, viz. Amiochw,having gotten to himſelf a very great King- 
dom in Syria, and another, viz. Prolomy, in Egypr, the Jews dwelling 
berwixt them borh, were miſerably, on every fide, vexed by them, forrerimes 
the Eeyptiens by Oppreſſion and force, brought them under their Subjeion, and 
impo & Tributes upon them; and ſometimes the Syrians, growrng mighti- 
er than the Egyprians, did likewi(e very greatly affif them ; eipecrlly m the 
Reign of Antiochus Eviphanes, whoſe Invaſion and Government 
was moſt Unjuſt and Tyranmical. He ſhed Innecent Blood on every 1 Mace. 1.37, 
fide of the Sanfinary, ſpoiled the Temple, erefting in it 1he Abomina- 
tim of the Gentiles, and cauſed it 10 be nemed rhe Temple of Jupiter Olympus. 
Not to mention the Frophenation of the Lew, and unſprakeble Cruelties, exerciied 
upon thoſe who refuſed to offer Sacrifice unto Idols, watil Marabias moved 
with the Monftrous Crue'ty, and Tyramy of the faid 4Aniochus, made open Re- 
Sftence , the Government of that Tyem being notthen ether gener«ly received 
- Gps <1) or ferled by Commence. So that after the time of Alexander the 
Great, t Jewiſh Nation was Governed by thew own High-Priefts, and Sanbe- 
tim, and lived according to their ewn Laws, in all matters, both Civil, and 
Ecclefaſfticel, tho', more often,1 own,with a Subordinetion torhe Soveraignty of 
the Kings of Egypr, till this Irvefron GT Keligion, and liberties by Antio- 
e 
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 Sothatrhey had a 
ne nine the Hi 
F. ' ing what you have now ſaid concerning 'this ' Aftion 1 
doube nor. bur if you will confider berter, as allo the two Books '%of 
the Maceabres, you will find, thitt not only Antiochus Epiphanes, but allo 4wi. 
ochus the Great. and Seleucus Philepater were trucand Lawful Monarchs ofCels. 
Syria, and conſequently of Paleſtine, And tho' 1 grant there had been War, 
berween Antiochus the Great, and Protemy - P hilopater, concerning the Domini. 
on of that Country, yet it 1s'plain out og as, Antiquities, 
Cp. 3. 4th, Lib. 12, That Anticobus had re- conguer'd ail ntry from the 
Egyptiens, tho' he afterwards parted with baif of the Tribate of x 
to Ptolemy Epiphanes King of Egypt, as a Dowry with Cleopatra }15 Daughter 
Yet ſurely he retained the Supream Dominion of it ro himſelf, for 
Cap. 3+ we find in the AMaccabees, that Sel-ucws Philopziter, ſupplied all 
the Coſts of 'the "Sacr1fixes out of his . own / Revenxes, that is, of 
thoſe Sacrifices; that were offered for the Healcb of the King, as afterwarcs for 
the Roman Emperors. And we'find in the beginning, of both the Books of the 
Maccabees,that the King of Syria had Power'to make, and wimidke the High. 
Prieſt when ever he pleaſed, as having the Dammion over Cels- Syris, and 
Phenicia, over which,as appears by the 2d. Chap. of the 2d. of | Mace. Selewn 
had made Apollonjus Governour under him: 'So that there: cannot be more 
certain marks of Sovereign Majeſty, exerciſed by the Great Turk over any of 
thoſe Tribuary Frinces, os. Governours, Which he places, and diſplaces at tis 
Pleaſure: And therefore «x is apparent, notwithſtanding what you have ſad 
to the Contrary, out of I know not , what Authors, that the Governmen: of 
Antiochus Epiphanes, was an unjuſt #ſurps:ion, for beving Ft Tyranny in the 
exerciſe of it,he had a juftrr Title than ever Al: xander the Great had, fince be 
fides Conqueſt, he had your own Righs of Preſcription by three Deſcents ; and 
have Grotizs, (beſides other more antient Authors ) on my fide in this matter, 
And pray now ſee Grotizs his Opinion in his firſt Book.de 7.B.c& P.c 
$. 7. 4 which Iwill readinto Engliſh, and I think will make ſufficiently tor 


my Opinion 
* The Fat of the Maccabees may ſeem like to this, (viy, the Exempleof Devil 
* before going ) for that ſome rodeftend theſe Arms by this Pretence, as if 
* Antjochus were not their King, but an Invader, I ale robe vain, fince 
© no where inall the Hiſtory of the Maccebees, Amiochm 1s called by any other 
* Name, bur that of the King ; and thatdeſerved]y, fince the Fews had long 
* fince acknowledged the Empire of the Macedonians, in whoſe Right Antioch, 
* had ſucceeded, tor that the Law forbids a Stranger to be ou the People, 
* only to be underftood of a Voln Eleflionand not of that which the Peqle 
* were forced to {.ubmit ro by a of the times.But what others ſay, that 
"the Jews then uſed the Right of a People,who were in their own Power 1s not 
* true. For firſt of all, the Fews being Conquered by Nebuchadnexq ar, by the 
* Right of War,obeyed by the ſame Right the Medes, and Perfians, as Succeſlars 
* to the Caldeans, whoſe whole Empire devolved upon the Macedonians, (with 
* which Juſtin likewiſe agrees in his 36, Book) hence the Jews are ſaid by Tuci- 
© txs, tO have been during the. Empire of the Meder, and Perſians, Viliſſima pur: 
© Serviemtium. Neither did they covenant any thing with Alexander, and his 
* Succefſors, but ſubmitted them/elves to their Dominion without 7 

tions 
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* 4tinns a had been under thac of Derims be fore. But if che Jows were (ormurimes permic- 

red to oe on RigcsamdLawachas was mecrly precanou.,puoce ding fiom the Bene tc 

"of choſe Kings,aud nocfiom any Law ſaperinduced on theu Eampge. Ther fore there #s 

+ which can & fend the Aaccabees in thas matrer, beldcs the muſt cxtreme a1d moit certain dan- 
as long, as they ſo coutained chemi lyes within thc bear-a8 of ſeif-defence, and that #c- 

feta ©» Davids Example, they 1erincs intodeſert Places for their curry, nor took Armas 

« uncil cacy Were fer upon. So far Grows. 

M. | wall nos farther diſpute this Point, tho” Ichoughs I had very good phony on my fide, 
but 1 thiak | have a Lefter Ap«l.gy ro make for chi, A'tion ot theirs, viz, That mughe very 
will cith<r by an Expreſs Revelatron, Or at teaft a Drvine Impulſe of his Holy Spirit, Conumand, or 
Excite Maitaihbies and his Sons the Macc aber: to Laks AY in defence of choke Pr: wedges, which 
hat been fo often Confirmed to them, till ar laſt it plead God t5 reftore the Jews to au abſolute 
Liberty Fr ſorve years, under their ewe Princes, which they abuling by Cruelty and Ambition, 
Thr am. 1L.4ng Over their Suvjedts, and Mardering their Brothers, it was no wonder that God was 
picaled ro take away the Sceprey from them, and conferr it up the Rewans, who gave it under 
them wo Herod,the Son of Autip ater, the/damean,And there you can with no more Juſtice urge 
ths Exaiaple of the Mac cabees to prove Swbjets may Rojo. the Swpream Powers, than to alledge 
th: Example of Jebw as an Autherity for Rebeiion ; Since, as I faid before, whatlocver God is 

a{d to bring about by Hamen means, but yet by his Particular Preceyt or Revelation, is to be 

| look'd upon as an excepticn from the general Rules of New Reſiſtance, aud Paſſive Obedience, 

F, 1 confc what you tay would tally anſwer my ObjeQion, could you as evidencly make 
on from the Hiſtory of the Maceabees, or Joſephus, that theſe Maccabran Captains did at all ARt in 
thoſe Wars they made, by any mo or Drvene Revelation trom God, as without any juſt 
grounds you yon it : t I deiie you would ſhew me, if you can, any Toft:mony out 
of: the Maccabees, or Jeſiphw , to prove that they, acted thus by Vertue of any ſich 
Divine Inſpir4t10n; and then I am contented to qield the Cauſe, which if you can- 
noe do (as 1 think you can't,) T muſt look upon my. ſelf avto have had the berrer in this 
Cootroverſic concerning the Roght that Swhyects had co Refiſt in Cale of Nereſſory, before the Comeng 
of Chyift, 


AM. Yr for all that, ſome of the Fathers, and Modern Commentators, on theſe: Books of the Mac- 
rabers do hold, thar ſuch w. aderful Vitterres, as were obtained tw and his Brethren, could 
noe have been wirhoat the Mvyecwlous Providence of God, and Con pd Divine Inſſir ation 
afiibing them, eſpecially confdering the Strange Judgment, that we read fell upon Antiochus for 
his Impiery; and that Judas had oftentimes Drvme Revelations, appears by that Dream, or Vifien, 
cn the laft Chaprer of the 2d ot Maccabees, of Jeremiah the Prophcis giving 
him 2 Ge/den Sword, and in giving it, ſpeaking thus, Take thu Holy Sword a Gift from v, 16. 
God, with winch thew ſhalt wound the Adverſaries: which dream, if it were (ent from 
God, as is highly probable, ſufficiently conturms the Commonly received Opinion, thut this Refi- 
farce ct the Maccabees was by Drvine Warrant, or lnipiration : and when ever you can thew nic” 
= the Comag of Chriſt, any Reſiſt anc # io miraculouſly abeited as this was; I will grant it alſo ro 

Lawful. 

F, 1 do joqn Iſſue with you in this, and muſt ſtill Gppole, (until you pive me berter evidence 
to the contracy) tharthe Jews, under the Condudk of the Maccabee: r 5 jog »p Arms, againſt 
Amiocbus and his Succeflors by Vertue of any Divine Inſpiration to Matt athias, or any of his Sons, 
far it appears plainly; as well by the Scripture, as b Joſep his Teſtimony, that there was ne were 
Divine Kevel ation afecr Meolachi,echer do tie $ f che Macc abers, Joſephus, $4 pitrnd Severw, 
or any orher anciens Eecleſraſft ical Writer, mention thelc Maccabers as Men lolpired by God. 1 grane 
inde.d, they might bs excired by fame Divine [ w(ſc of Gods fpiriz ro do-whar they did y But 
&his is (0 far from being at all Miraculows, that | do luppole that divers great, and good Men have 
been in our latter ti ne of Reformation fticred up by the ſame Divine oprrie to undertake, and 
paforun extraordinary things z for the Reformation of Religion, and the deliverance of Gods 
Clarch, and People, Aud therefore as for the Viſlen, or Dreams which you mention, it doth not 
appear, that it was any more than an Ordinary Dream , andifrhis mighe p1f. for « proof of a 
Divine Revelation, l could quore you many fuchDreams as this, out of the Lyves of Lather, Calvin 
and divers athers of rhe f-ſt Reformers ; whom I ſapp>ſe you will not maintain to have had any- 
expreſs Revelation tt do what they did, coarrary t9 the Crvil and Ecclefiaſtic Laws of that Princes, 
and States wyder which'they lived. And tho 'tis true theſe Bonks are not held Canmical z yer 
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&:y were alwayseſtzemed.in the Chured as Sacred Writing, as Written, tho' not by IÞſrred, yer, 
. by 
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by Piew Men, and tho' they are not recuived in mart ers or'Farth and De&rins, yet you know 
well they atc Commanded to be read in our Char. ts, as containing excellent Precepts, and Ex. 
amplet in marters of Morality, and therefore, 'h+" portiaps they would not be a gred As 
r0a Previyterian,yet 1 hope we of rhe Charch of Lng.and cannot refuſe rhemas Kules of Mora'ity Bt 
I think we ae new come tothe laſt Inſtance: chat can bc brought before the Commrrg of Et. r1ſt, and 
rherefore pray will you now proceed wich your Mworations our of the New Teftament, which 1 
ſuppole you have ready for mc. ' 
M. 1confuls1 am nor able, in a Story fo imperfeRtly related as this of the Macc aber, to prove 
they had Gods expreſi Warrant for rhis Keſiftance ; and you onthe other fide, produce but a N- 
gatrve Argument, thit they had not ( vie, ) becauſe neither Joſephus, nor che Book of the Maes. 
vees expreily mention any fach thing ;and yer for all that Marr arvres mighr (for ought rhat you,or 1 
know, ) have atcd in rhis matter by Divine Revelation, nnce as the Rabbins tuppote, there wa 
for a long time «ftcr the rimes of the Prophers 4 lower ſort of Revelation, given by God to ſome 
Men called Batco/, that is, the Daughter oF re Vace,which ſeems to have been fore 
Private, or inward Voice, by which God Revealed his Will in ſome Payricalar Caſts, and we read 
that long after this, J-ſephus relates that Hiycanws, the ioft good High-Prieft of the Maccabean Race, 
had the Gift of Prophecy by Divine Revelation: Aud why his Great Grand Father, might tot 
have it likewife, 1 ee no reaſon ; beſides all this, there might be orher reaigns, chat God might 
allow to the People of the Jew: a greatct Libeiry of Reſift a2. e even without Cul Authority, to re. 
venge the Prefanarion of his Temple, and Religion, being the Place, where he was pleaied part. 
culaily to place his Name, than arcallowed ro us Chriſtvans at this Day, wh» have no ſh Yb 
T.mple, nor are under fuch ſevere 0b/ig ations to extirpare Iddlat yy, So char what Matrarhias, and 
thc of the Jews a ted in this matter, they might do ir by che Right of Zealers, for rhe ds 
Fence of ihe Law of Moſes, even as Phineas did, who by killing Zimwri, and Ceabi, for Fornication, 
and [{delatry; did that which in another occaſion, and at another time would have been down 
16ght Murder. 
Turbo len it will, 1 thivk we Chrift1a1n1 are by the Laws of the Goſpe! ryed to a frifer Sub. 
jelt ion to the Snpream Powers, ( if it be peſhble,) than the Jows themſelves were, and whatſoever 
they might have done under Antrechw, for their cwn defence,and to avoid Perſecution, yet Fi 
cop doth now require Higher rhings of us, and hath by his ew» Example, as well as Precepr, for. 
idden us to Reſeft the Swpream Powers, for any Perk cution, for Religion, wharſocver, ſince ec hath 
Ordained his Religion, ro and defended by Swfferings, and Perſuaſion, and not 
Force of Arms, againſt the #4 of the Swpream Powers, and if not for Religion, the 
Weighty of all Conccrns, furely not for any Temporal thing wharſocver, Bur the Proof of this, re- 
quires more time, than this evening will afford, without creſpaiing PIN your, as well 
as my own repoſe. And therefore I ſhould be glad of anerber Evenings ation with you, to 
free your Mind, if it were poſſible from this dangerow Error, and to bring you over to the true 
Belief, and Pradtice of the Primmitive Chriftians, and of our Mother the Church of England, who 
rreids cxatly in their ſteps 
F. I humbly thank you for your Kindneſs to me, andthe Pals you have taken) as allo 
for what you intend to take for the betrer Information of my Conſcience, and therefore if you 
pleaſe ; and that you have »o other oceafion to draw you out of your Lodgings, I will wii 
yea you agen to morrow 1 the Evening, about (even, and hall think it a ——_ Werk for 
Lords Day, to have my Conſc tence, berrer informed —o_ Teftimenies, which you fay you 
will bring out of the New. Teſtament, and Writings of che Primitive Fathers, and Church Hfforman 
for my InſtcuQion, andif you can our of chem prove to me, that «ff Refift ance whatever + un- 
lawful : I promiſe you, upon the Word of an Honeſt Man, to become & Proſelyre to this D: trme. 
AM. 1 humbly thaok you, Sir, for your great Candour , and Ingenuity : and tho' 1am 
no Profeft Divine, yet 1 hope by the help ef rhe Scr/provye, and thoſe wor ations that I can pro- 
duce out of rhe Favvers, as allo from the conſtant prattice of the Primitive Church, to prov. theſe 
Dodrines of Paſſive Obedimce, and Non ance to be the rr#s, Antient, and ftolical Belirf. 
Bur it is now late , and 1 will not rrouble you any longer to night, therefore take my |cave 
of you, and & Sir, your Humble Servent, 


F. DeatSir, good Night, yours moſt heartily, Well, to morrow | will wait upou you as | 
M. Pray be ſure to come at your hour, for I'll expe you. 
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DIALOGUE: 


WHETHER | | 
Abſolute Nor Refiftances of the SUP REA M 
POW'E RS be enjoyned' by the' Doftrine 
of the Goſpel, and was the Arcient Praftice 
- of the Primitive Churth, and' the conſtant | 
Doftrine of our Reformed ( hurch of England. 


Collected out of the moſt Approved Authors, 
both Antient and Modern. 
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The Subjett of the Fourth Dialogue. 


Uthors made uſe of in this Dialogue, and hoy 
noted in the Margin. 


1, Dr. Sherlocks Caſe of Reſiſtance of the Suprean 
Powers. S. C. R. 


2, Mr. Bohun's Preface to Pqatriarcha. B. P. P. 


3. Mr. Dudley Ds igge's Unlawtfulneſs of Subjeds ts 
king up aw againſt their © Saveraigns, M4 
1643, U.S 4.8. 
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Fourth Dialogue 
.BMr. MEANWELL a Civilian 


Mr, FREEM AN a Gentleman. 


M. ME I ſee you are better than your Word, fince 
ppointed. 


you omrmrtRt rea Blau wr way 


F, 1 do notdeſerve an Commendation for it, for this Evening 
en arime of lire, Thad or jou, ge ere noving more, thn 
| was impatient, 
arateve (atiefattion in this weighty ar Brann 
te aro + Divi rare as well as Civil Know 
a perf facet Src Fire our of the New Tulement, whrk Fe 
es 0 ont of the New which you e 
the next place ſhew me that they were always under- 
ID Fathers, as well as the Pratice of the whole Primitive 
in E. 


M. very wall apore of your Method, and therefore to go on where 
lf, 1 wt pn iy Go ible je , and cafie . 
bon I -kic Grounds of our future Diſcourſe,” w I ſnppoſe you will 


x to deny. 

Fþ RY rn EEE 
7 he cathe MB en Bae tr Civil Government or Polity of it, (as you 
ave already aſſerted ) And therefore did not alter aye of thoſe Rights of $o- 
ragn Powers, Ot apa: ures of O 

ſon which were | fore fixed and « Ds God : 8. C. KR 


cople' ( erther confidered as parricu- Cb 2, 
E men, or wy col) tgp) any er or Righe to reſiſt, or mine: 
azainft ſuch Sy yy Ang per much abuſe their 
Wer by thelt Tyr il Gov cicher 4 —- ——— ern Reli- 
yon, or by any other Vt and Oppreffions 


our Saviour himſelf tells us, "Thar be came not 20 deſtroy Ib. 44- 
'L1#, anl the Propbit;, bit to fatfft ic; _ is, t9 fulfil che Anci» Mas. 5-17. 
ent 
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ent Types, and Prophecies in his own Perſon, to perfect an External, and, 
remomal, by a Real, and Evangelical Righteouſneſs ; ro perfeRt the Mor; 
Laws with new Inftances and Dages of Vertue, and Obedience, bur þ 
abrogated no Moral Law, and therefore not the Laws of Obedience, and $y, 
jection ro Princes which have always been reduced to the fifth Commay 
ment» Pray tell me, how you approve of this Doctrine. 

F. 14do readily agree to the greateſt part of it, but yet as our San 
hath not been pleaſed expreſly to enjovn ys to refiſt the Supream Pour 
when they manifeſtly break, and tranſgrels ail the Ends of Civil Gower 
ment, and conſequently difſolye 1t, 10 on rhe other tide, he came not to 4 
ſiroy thoſe Natura! Rights, which Mankind enjoyed before his coming, 
defending themſelves, and providing for their own Happineſs and Secury 
when thar CivilGovernours either could not, or would not protect- they 
And as I grant, that our Saviour made no Alteration in Civil Goy 
by abridzing the Rights of Soveraign Power ; {o likewiſe hath he not conts. 
red upon them any new Rights, or Prerogarives of deffroying, or enſlry 
their Subjz&s, without any Contradiction, or Reſiftance : and conſequeay 
hath a/tered nothing in thoſe Natural Rights, or means which the Peoplely 
before his Coming, of hindering the Supream Powers, from perverting thy 
main Ends of Government, the Happinels, and Preſervation of the Peoj 
And that this Liberty doth not any way deſtroy thoſe Ro or Prerogatng 
which ate neceflary for their own Security, and the Well-governing of tis 
People, I have; Vhink, ſufficiently proved in our Jaft Converſation. Sottz 
unleſs you can now ſhew me, by ſuch expreſs Authoritzes, as that I ean har 
no reaſonable/ground ro'deny is, 1 hope you'll pardon me, 1f I cannot bs 
heve, thar Chriſt by penntingins the World has taken away, or abrip 

Info 


thar Narural Right which ind before'enjoyed (even after 
an of Civil Government ) of Reſiſtance or Self-defence in Cales of Ext 
ry, agannſt choſe who exerciſe of that Supream Power, with hd 


God hath inveſted them, but the meer Title : For had the antent of our 4 
ours coming, been for this End, he had inſtead of freeing us from the Ya 
of the Law; laid a much heavier upon our Necks, if the Doftrines of Palin 
Obedience, and Non reſiftance are to be taken in that large Senſe, and ab 
mired extent that their Aﬀerters have been pleaſed to give them: % tir 
tho' [grant our Saviour came to perfect, and not to abrogate the Mar 
Law, 'with new! Inſtances of Vertue and Obedience, and therefore hath w 
abrogated any hang of Onatintes, and pr = _ ſo hath he - 
ther abrogated the great Law of Nature, of Self-defence in the People, v 

they are univerſally aſſaulred, or opprels't in their Lives, Liberties, or 


perrties- | 
And tho' Lgrant Obedience to Princes hath been reduced to the fifth C: 
:2andment, ;yer neither doth that by com us to Honour our Fatk 


2pd Morcher, forbid all Reſiſtance of Children to the Violent and unreaſonbt 
\tions of their Parents, much leſs of thoſe whom they may command 
'££01to kill, or ruine us, as I.have, I think ſufficiently proved at our fi 
'\Zonference, - And therefore, L pray, proceed to your Proofs themſelves, x 

thew me, rhat they prove, as much as you haye afhrmed. 
M14 Before come to my Proofs, I pray give me leave to obſeriet 
/94 by. way of [ntroduQion, that as our Sayiqur. hath left the Government 
it 
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the World as ke found it : |. So he hath beſides all this, given 
ſuch admirable Laws, as will both, teach Princes to Govern, |S. C. R. p, 
and Subjets ro Obey better, which is the moſt effeftual way - 46. | 
ro ſecure the publick Peace, and Happinels, to prevent the 
Oppreſſion of Subjefts, and Rebellion Princes ; But he has not 
interpoſed in new modelling the Governments of the World, which is nor 
of ſuch conſequence, as ſore Men imagine. Ir is not the External form of 
Government, but the Fatherly Care and vga and Juſtice of Gover- 
nours and the dutiſul Obedience of yore, which can make any People 
Happy. 1f Princes, and SubjeQts be food hriſtians, they may be hap! 
er moſt forms of Governtnent, if they be nor, they can be ſo under 
none: Had our Saviour giver Subjects Liberty to Reſiſt, to Depoſe, 
to Murder Tyrannical Princes, he had done them no kindneſs at all: For 
to give Liberty to SubjeRs to Reſiſt, is only to proclaim an umverſal Li- 
to Faftions, and Seditions, and Civil Wars, and if any Man can think 
this ſuch a mighty Bleſſing ro the World, yer methinks, it is not a Bleſſing, 
froper for the Prince of Peace to give. ' oe | 

But he, who inſtru@s Princes to rule as Gods Mirifters, and Vicegerents, 
and to expreſs a Fatherly Care, and Concernment for the 
Happineſs of their Subjects, and that reaches Subjets ro Re- . 16. p. 47. 
verence, and obey their Prince as the Image of God, and qui- 
etly ro ſubmit, and yield to his Authority, and that inforces theſe Laws both 
on Princes and Subjets in the Narne and Authority of God, and from the 
Confideration of the future Judgment, when Princes who abuſe their Power 
ſhall give anaccount of it to their great Mafter, and when Subjets who re- 
iſt, ſhall receive to themſelves Damnation, and thoſe who patiently ſuffer 
for Gods ſake ſhall have their Injuries redrels't, and their Obedience rewar- 
ded : I fay, fuch a Perſon as this, takes a more effeftual Courſe to'reform 
the abuſes of Civil Power, and to preſerve good Government in the World, 
than all your wiſe Politimms, and State- Menders who think to re- 
form the Government of rhe World, by ſome State © J6,and Ib, p. 47. 
Charms, without reforming thoſe, who govern,and thole who | 
ny , ayer This our Saviour hath done,and this is the beſt thing that could 
be done; nay this was all that he could doin this matter: He ne- 
ver uſurpt any Civil Power,and Authority, and therefore could Tb. p. 48. 
not new model the Governments of the World, He never offers 
any External force, and Compulfion to make Men obey his Laws, and there- 
fore never forces Princes to rule Well,nor Subjects to Obey.Bur he has taken 
the ſame care of the Government of the World ; as he has done of the other 
Duries of Piety, and Vertue, that is, he has given very good Laws and threat- 
ned thoſe who break them with Fterna! Puniſhments, and as the Laws, and 
Religionof our Saviour prevai), ſo will the Governments of the World mend 
without altering the Model and Conftitution of them : But I come now ro 
thoſe placesof Scripture, 1 have to urge againſt your Opinion =—— 

F. 1 pray Sir, pardon me,it I interrupt you leave to make ſome 
Remarks upon this Preface. you have now made. I will not deny, but you 
have ſpoken ſome honeſt Truths,in what you have now ſaid,tho' not without. 
a mixture of divers miſtakes, tor tho' I grant that Jeſus Chriſt hath nor in, 

expoſe 
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rerpoſed in new modelirg the Governments of the World ; ſo he hath like- 
wikey given Princes no Authority to alter thoſe, which they find ready mad 
and modelled to their hands in thoſe Countries wherein God hath p 
them at the helm. And tho' you tell me, thoſe models of Government are 
not of ſuch conſequence as ſome men imagine, yer 1 hope you ought to have 
a berter opinion ot this of England, fince x 15,onfy to this Frame of Goyern- 
ment, that you'll own, we owe all our Freedom and Happineſs above divers 
other Nations our-Neig:-bours : Since if it were not for our Laws,ar.d Origi- 
ral Conftitutions to the contrary, I do not ſee. why we may not be made as 
abſolute Slaves as any in Turkey, when ever the King pleaſes: I grant ind 
rhat it is the Fatherly Care, Prudence, and Juftice of Governours, that can 
make any People Happy- But 1 defire you to ſhew me,how many Govern- 
ments there are in the World where Princes exerciſe this Fatherly Care, as 
rhey ought, without any known Laws, or where Subjects exprels a dutiful 
Love, and ience to their Governours ( unleſs Servile fear muſt be 
called fo ) whilſt they find themſelves milerable Slaves, and B 

[ alſo yield, that 1f Princes, , and SubjeCts are good Chriflians,they may be 
happy uncer moſt forms of Government ; and if not, they can be happy 
under none, 1$ true in this Senſe, if you take Happineſs, for the hopes of a 
furure Life ; but otherwiſe there have been divers Princes, who have been 
very gcod Chriſtiars, and yet by careleſneſs of their Aﬀairs have governed 
their Subjects very ul! ; likewiſe, 1 know ſome Subjefts who have been 
very Loyal to their Prince, and very gocd Chriſtians, and yet have been 
made yery miſerable, as Witneſs the Proteſtants in Hungary, and France, 

But as 1 do not ſuppoſe, that our Saviour hath given Subjects.Liberty to 
reſiſt Traxnical Princes, u wy ſlight occaſion, much_leſs to: depoſe, 
or murder them; yet will it not follow, that if he hath given Liberty to 
Subje&s to reſiſt in ſome Caſes, it would only ſerve to proclaim an uni- 
verſal Licenſe to Seditions, and Civil Wars : *ince I do not ſuppoſe ſuch 
Wars to be lawful, but when the People are in as miſerable C ION as 2 
Stare of War can bring them to ; and if our Saviour had not allowed them 
this Power, no rationa! Man would think it a Bleſſing proper. for the Prince 
of Peace to'give, or to come into the World to introduce Slavery, and the' 
Arbitrary Power of the Sword. | 

Tho' 1 grant he inſtrudts Princes to rule as Gods Minifters, and Vicege- 
rents, and to expreſs a; Fatherly Care, and Concern jor. the\Happinets of 
their Subjects, and that he likewiſe teaches Subjefts to obey their- Princes : 
Yet you know too well, how ſeldom theſe Inftruftions- have all thoſe good 
effects either with the Princes, or _ And therefore, as on the Peo- 

le's ſide, beſides thoſe Obligations of Conſcience you ſneak of, there are 


wiſe ordaired. temporal Punilbments, to keep Subjects to their, Duty; 
ſo likewiſe there is often need of ſomething elle, belides meer Conſcierice, 
and honour, to keep Princes from Tyrannizirg over their Subjects, | 
And tho! 1 ſuppoſe the Conſideration of a future Ju nt may go a 
great way with ſome Pritices to make them perform that great Truſt, God 
hath givery them, yer pray tel} me, Fave you not read (jt hot known ) ſome 
Princes in the Wor!d of late times, who have either-believed no ſuch thing, 
as Eternal Damnation; 'or 'at leaft have found a way by Nice Diſtinions, 


or 
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or Equivocations to evade all Laws, Oaths, and Promiſes whatſpever ? 
And what ſarisfaftion is it to me, or how doth it ſerve to alleviate my.rai- 
ſery, When 1 am made a Slave, and  Vexgar, thar thoſe thar td the Rule 
over me will be damned for lo dong ou tell me, that I muſt quiet- 
ly a _—_— ſuffer this for ſake, and that then we ſhall have our 
injuries redreſs't, 'and Obedience rewarded: I grant indeed that a fingle Per- 
ſon 


Quiet of the Nation before his own Private Intereſt. But that whole Na- 
tions, and Bodies of People are obliged by the like Rule, 1 utterly deny, 
fince 1 do not find where our Saviour either enjoyns, or requires ſuch an 
abſolure Subjection at their Hands ; and if he doth not, it is no berter than 
will-worſhip to pay it, and therefore, it ſtill lies upon you to prove it to 


me. 
Toconchude. I think it may be a more effeRual Courſe, to preſerve rhe 
main Ends of Government, for the People ſomerimes to refit the inſup- 
. portable Tyranny and Violence of the Supream Powers in thoſe Caſes of Ex- 
tremity I have already put,than to ler thoſe,who have got the Power ov.r us 
in their Hands, do whatſoever they pleaſe with it ro our ruine without any 
eontroul. And alſo, I'defire you ro , wherher rhe Fear of ſuch re- 
iſtance'from Subjects, when thus outraged and oppre(Fr, may not -ofren 
be a more Powerful Stace's Spell or Charm (as you call it) to keep the 
Supream Powers in ther Duty, than thoſe many Sermons, and other Diſ- 
courſes that have beer lately preached, and liſh't, that their Power is 
irreſiſtible, and that therefore, all their Subjefts are bound to endure whar- 
ſoever Tyranny they have a mind to exeraſe upon therm: In ſhorr, I ab- 
ſolutely agree with you, that as our Saviour never uſurpe any Civil Power, 
or A , and therefore did not new mode] the Governments of the 
World, fo hath he alſo given Subjefts a Right ro maintain whatſoever 
Models, or Forms of Government,” God hath been pleaſed to eftabliſh 
amorig them, when they are in danger to bealrered, or invaded either by a 
Domeſtick Tyranny, or Forreign Force. And without this Right of Refi- 
ſtance, for you to tell us, That Jeſus Chrift hath given very Laws, and 
threatned thoſe that break them with Erernal Puniſhments, and that as the 
Laws, and Religion of our Saviour prevail, that l, the Government of the 
Werld will mend without ary more ado; is alt er as realonable, as to 
ach, rhat becauſe Chriſt hath givers vs Laws, and threatens Ever- 
Puniſhments ro thoſe that break them, therefore they are ſuth- 
cient to keep Men from Robbing, and Murdering their Neighbours; 'and 
that all men giving up their Narural Rights of refifting ſuch RoFbers, and 
defending themſelves againſt them, ſhould who!y relie upon the Echi-acy of 
the Commandment againſt Stealing, or elſe on the more Fowerful Mo- 
tive with ſuch People, of a Judge. and a Gallows, ſhould ler them do with 
us what they pleaſe, wherever we fall under their Power : And therefore, { 
defire you would give me ſome better proofs, that our Saviour hath en- 
joyned all Mankind an abſolute Subje@ort ro the Supream Powers under 
pain of Damnation 'without any Refiſlance in any Cafe whatſoever ; but 
pray pardon this Digrefſion, which your own long Preface extorted from 
me. 


M. I 


Af, 1 ſhall not now diſpute this matter with you, and therefore 
ſhall begin wich char Divine Anſwer, of pers 
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mm Cxfars, without ſpecifying what theſe things are. Se- 
And therefore he RS hom 69 the mE AL of 8.C-R. p56, 
the Empire,to determine what is Ceſers Right. What ever is 
efential ro the'Notion of Soveraign Power,whatever the Laws,and Cuſtoms 
of Nations determine to be Ce/ar 5 Right, thar they muſt render to-him ; for 
h: would make no alteration im this matter. SothatSubjetion ro fm 
and Non: Reifftance, is as plainly determined by our Saviour in this Law 
ying Tribure ; for Subjeftion, and Nor- Refiſtanceis as effential a Right of 
way Power, and as 11ſeparable from-the'Nonon of it. as any thi 
ogint7 4 is acknowledged by the Eaws, end Cuſtoms of Nationg, and 1s ſo 
derermin'd by rhe Apoſtle St. Paul as I ſhall ſhew hereafrer. wr 6 blerve 
farther that when our Saviour joyns our peter our Prince, with our Duty 
toour God Ren/er toC2.artie things that are Clars,end ts God the things tas 
are Gods, he excepts nethir g from Ceſers Right,whichby the L aws of Nations 
i dz roiSovera'gn Princesbut what is a Violation of, and an encroachmenc 
on God's Right, and Soverargnty. that 1s,we muſt pay all that 
Obedience, and Subjeftion to Princes.whuch is confiftent with 16. g. 57. 
our Duty to'Sod. This is the gnly limit our Saviour lets to 
our Duty to Princes. This, 1 hope, is ſuff-icot for the Explicatign of our 
$aviours Anſwer ro the Phariſees and Herodians, which evidently contai 
re Doctrine of Obedience and Subjedlion to Princes, enforced on ny 4 


the Authority of our Saviour himſelf. 
F. 1 ſhall not diſpute, that this pin of our Saviour doth enjoyn 


of Nations, is the thing which 1 deny, and which having Su 
of our laſt Converſation, 18 ſtill the thing-to be proved ; and I think 1 
have there ſufficiently proved. that abſolute Non: r eis no Effcntial 


Army,. and they be ſuch obedieqt Coxcombs, as to go about ro pur 
order 1n Execution, it therefore __ te, from the abloluteneſs 
; General , © ſtand firll, and Jer 
Lives? But thar this 
f ſuffering Princes, or other 
; is ſo far from being acknow- 
of ell Nations, that, as | think, 1 have 
G proved 
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; proved it to be contrary to the Laws of Nature, and Reaſon ; ſo-1 dou 
not, but 1 can much eaſier make it out by the Laws and Cuſtorns of 21 
Natjons, as well Barbarous, as Civiliz'd io be both unreaſona'le, and im. 
.prafticable. And that it is otherwite determin's by St. Paul, 1 defire you 
to prove it to me, when you come to make ule of the 13th to the Roman, 
ſo much inſiſted upon by tnole of your Opinion. 

But before I make an end wich this Text we are now upon, I canner 
but take notice of zour laſt Aſſertion, Thar by rendring to Czlar the thing, 
which are Cz(ars, Gol excepts nothing from Czlar's Right, which by the Lin 
of Natiors is due to Soveraign Princes, but what ks a Violation of, an4 Encroa. 
mens on Gods Right, and Soveraigny ; that is, we muſt pay all that Obedieay 
and Subjefion to Princes, which is confiftent with cur Duty to God. Naw jj 
this be the 'only limit that our Savicur [8s to our Duiy to Princes ( as y:y lu 
poſe ) I wonder by what Law the Learned D-ftor from whom you borrow this Prix' 
ciple, 4s alſo thoſe ot her Clergy-men of the Church of England, could juſftifie theh 
reſuſing to read the Kings late Proclamation of Indulgence, or Toleration, for i 
the King ( as they own in the Oath of Supremacy ) is tbe only Supre1m Governy 
of his Dominions, in all Things, or Cauſes whatſcever ; He muſt likewiſe be 
the Ceſar here meant in this Text; and conlequently an Active, no 
Paſlive Obedience ought to have been paid to this Declaration. Since you 
lay, that Obedience 1s by the Law of Nations due to Soveraizn Princes, to 
whom we muſt pay all that Obedience and Subjeftion, which 1s conſiſtent 
with our Duty to God, and I hope you will not ſay, that this Declaration 
was inconſiſtent with that Duty, or was any Violation or Encroactme:t 
upon Gods Rights of Soveraignty, 


AM, As for your laſt obſervation upon thoſe Clergy. men who refules 
to read the Declaration, I muſt confels, 1 have according to my Civil Lzy 
Maxims, no excule ready tor them, fince with us it is always true, in this 
as well as other abſolute Monarchies, Quicquid Regi placuit, Legit babet Vi 
gorem, Much les can 1 reconcle it with that unbounded Supremgq 
which the Oath of Allegiance, as alſo the Opinions of moſt modern Judge 
have placed in the King m all Ecclefiaflical Matters; but indeed I can leaſtoi 
all reconcile it with this Aſſertion you now mention, which I confef, ! 
have taken from divers Sermons and Treariſes, that have been Preatht 
and Printed of late by our City Divines ; to whom I ſhall leave it to Ar 

ſwer this Oleftion ; but to proceed with the deſign in 
S. C. R. p. Hand, I ſhall come 1n the next piace to prove an ablclut 
57+ Subjetion without Reſiſtance to be due to the Soveraign 
Power, from our Saviour's rebuke to St. Peter, when tt 
drew his Sword, and firuck a Servant of the High-Frieft, and (mote of 
his Ear, which 1s as platna Declaration aga:uft Refiftance x 
Mat.26.52, Words can make it. Then ſaid Jeſus unio him, put up iy 
Sword unto bis place ; for all they thas take the Sword, ſhall y:ri) 
ty the Sword. For the underſianding of which, we muſt conſider, upcr 
what occafion St. Peter drew his Sword; for we muſt not think that ow 
Saviour doth abſolutely forbid the uſe of the Sword ; which 
th. p.58. is to defiroy all Civil Goyernments, and the Yower 
Princes, and toproclaim impunity to all which Villanies tht 


are 
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are committed in the Worlo. The Sword is neceſſary to-puruſh wicked- 
neſs, and co procedt the Innocerits. In the Hands of Princes it is an Intra» 
merit of Juſtice, as St. Paul tel's vs. That they bear not 

the Sword m vain, Bur a1e the Miriſters of God, revengers ts | Rom. 1 3- 4 
ex*cu'e wrath upon him that do:h evil. In the Hands of pri- 

va'e Perſons it may be lawfully uſed in Self defence. thus our Saviour a lit- 
tle before his Crucifixion, gave Commillion to his Diſciples 

to furniſh themſelves with Swords, tho' they parted with Luk. 22. 36. 
their Garments for the Parchale. Which we ſuppoſe was 

no: deſigned as a meer mocith, and faſhionavle thing, bur to defend them- 
ſelves from the Prrvatre atlaults of Robbers, and tuch like 

Common Enerries, who as Fo{-p/ us tells us, were very nu Ibid. Þ. «$9. 
merou5 ar that time. For no Aſun wanteth Authority ro deſend 

bis Life acainſt bim, who hath no Authority to rake 11 away, 

But the Caſe of St. Pet:r was very different : He drew his Sword indeed 
in his Maſters defence, bur againſt a lawful Authority. The Officers of the 
Cnief Friets, and Phariſees came with Judas to the place where Jeſus was, 
to ſei24 on him. This was a lawful Authority, tho! employed upon a ve- 
ry unjait Errand ; bur Authority muſt not be reliſted, rho' 1n defence of 
the greateſt Innocence. Men who draw their-Swords again Jawful Pow- 
ers ſhall perth with tae Sword, which doth not fignifie, what the event thall 
always be, bur what is the delert and merit of the Aion. Kebe's may 
ſometimes be proſp:rous, but they always deſerve Purthmeat ; and if they 
eſcape the Sword 1n this World, St. Paultells us. they ſhall receive Dam- 
nation 1n the next. What can be ſaid more expreſly againſt 
Reſiſtance; than this? Sr. Peter never ,could have drawn 16. p. 59 60. 
his Sword in a better Cauſe, never in the Defence of a more 
ſacred Perſon: If we may detend oppreſled Innocence againſt a lawfift At - 
thoricy, if we may oppoſe unjuſtand illegal Violence, if any obligations cf 
Friendſhip, Gratitude, or Religion it ſelt could juſtific Refiltance, St. Perty 
had not met with this Rebuke. Bur rho* it was a very urjutt Attion, yet 
it was done by a juſt Auchority ; ard lawful Powers muſt not be reſiſted, 
tho' it were in defence of the Saviour of the World, and it St. Peter might 
not uſe/the Sword in defence of ( hrifts 'er{on, there 1s much lets pretence 
to fight for his Religion, for tho' ſome call: this tghring for Re!1gion ; ut (15 
only fighting for themſelves. Men may keep their Religion, if chey pleaic 
in delpite of Earthly Powers; and therefore no Powers can hurt Religt- 
on, tno' they may perlecute the Profeflours of it: And therefore when 
Men take up Arms to avoid Perſe :ution, 1t 1s not in defence of Religion, 
bur of themſelves, that is, to avoid their (uffering for Religion. And it 
St. Peter might nor fight ro preſerve Chriſt himie.t; certain'y neither he, 
nor we, ought to take up Arms ta defend our felves from Perſecution. 
Chriſt was the firſt Martyr for his owa Religion, his Perfon was inficutely 
more Sacred, and inviolab'e than any one of us can pretend to be. Andit 
St.Peter maſt not fight for Chriit, cercainly we muſtLnor fight forour ſelves, 
tho' we abſurdly enough call it fighting for our Religion. And who were 
theſe Powers St. Petey refiſted > They were only the Servants and Officers 
of, the High-Priet. The ar did not appear there himſelt, m_ 
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leſs, Pilate, much leſs Cafar, and yet our Saviour rebukes ge, 
Iþ. p. 62, Peter for reſiſting the inferiour Officers, tho' they offered the 
mo? urnjuf?, and illegal Violence. It ſeems he did not un. 
derftand our. madern diſtinftions between the Perion, and the Authorgy 
of the Prince, that tho' his Perſon be ſacred, and mult not be touched, yer 
his Miniſters who a&t by his Authority may be oppos'd. We may fight his 
Navies, an4 demoliſh his Gariſons. and Kill his Subjects, who fight for 
him, tho' we muſt not touch his Perſon. Eut he is a Mock Prince, whoſe 
Authority is confin'd to his own Perſon, who can do n5thing more than 
what he can do with his two hands ; which cannot an{wer the Ends of 
Government. A Prince is not meerly a natural but a Political Perſon, 
and his Perſonal Authority reaches as far as his Commitſlion doth. Hig Of, 
ficers and Miniſters of Scate, and Commanders and Soldiers are his Ends, 
and Eyes, and Ears, and , and he who reſiſteth thoſe who A by his 
Commiſion, may as proper y be ſaid to reſiſt the perional Authority of 
the Prince, as if he himſelf were preſent in his Natural Perſon as well as by 
his Authoricy, Thus our Saviour, it ſeems, t » when he rebuk'd 
St. Peter for firiking a Servant of the High Prieſt, and ſmiting off his Ear, 
F. In Anſwer to this place, which you have now brought to prove 
that the Reſiſtance that St. Peter would have made on our taviours behalf, 
was abſolutely unlawful, I ſhall not infift as ſome do, that Chrift came in- 
to the World on purpoſe to be a Sacrifice for $17, and that therefore it was 
inconfiſtent wich his defign, and the Perſon he undertook, to reſiſt, and op- 
pate, had it been never ſo lawful to refift; tho' our Saviour 
Jebn 18, 11. himſelf by the Words, which $t Fon relates him to have 
ſpoken to Ft. Peter, ſeems to favour this Interpreration ; 
when after he had bid him put his 8word into the Scabbard, he addr, 
The Oup which my Father hath given me, ſball I not drink is ; and ſo likewife 
the anſwer he gave Pilste, who asked-htm whetl:2r he wasa 
Jobn 18, 37- King? Thou (azeft, that T am « King 5 12 this End was I born, and 
for this Gauſe came I imouhe World, that I bear Wine(s 
unto the Truth : Nor yet ſhall I zoabout ro interpret theſe Words, Fr thy 
ther tehe the Sword fpall periſh by the 8mord ; in that Senſe which Grotiu« purs 
upon it, tho' quite different from yours, as if it were not deſigned as a re- 
buke to St. Perer, but for the encouragement of his Diſciples, and being 
indeed a Propheſie, that the Fews, who now came againſt him with Swords, 
and Sraves, Id periſh by the Sword of the Kemans, who ſhould be the 
Avengers of Chrifts Death bet I ſhall rake it in the ſame ſenſe as you do, 
as a rebuke to St, Peter, for going about to refift a lawful Authority, the' 
——_—_— upon a very wijuſt Erraxd: Yet will at not prove that the 
pream Powers may not be refifted in any Caſe, or by: any Perſon whatſo- 
ever, let them ule their Power never ſo Cruelly, or Tyrannic4ly againſt their 
Subjefts : 1 grant indbed, it proves, what I have never denyed, that a ji 
vate Perſon, tho' Innocent ought not to r-fiſt the Civil Officers that come to 
ſeize him, for a Crime whereof he is accuſed before a Lawful Authority, for 
this is not only unlawful by the Command of Clrift, but allo by the Law of 
Nate, and Nations, For in England, i 15 not only Penal, for a Man tore 
bf the Ofgcers of Fuftice, that come to feire him, tho' he be Innogens of the 
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no , him, 
afer ſo many Miracles he had wrought.in the ofallthe #&i4: But only 
to prove that (which 1 ſuppoſe you will nax « j.e-that Magiſtrates, even 
whit they A# unjuſtly are not to be refifted in the Exrcuaion of Publich 
ftice ; no, not to reſcue an Tangcent Man by force, from the Hund of Fuffice, 
after he is Condemned: Since the falſe, or unjuſt Sentences of Fudger againſt 
particular Perſons,, are to be taken tor juſt in cammen Accepration, till they be 
Rege led ; according to that Maxime in your Civil Lam, Pre: 
tor dum iniquum decernit, Fus dicit ; and therefore:our $4: De uftitia , 
viow coming to ſulfi} all Kightrouſurſs, and to be the exal & ure Lege 
Patern of Divine, and Moral Aﬀions could not do leſs than Fus. 
rebuke St. Peter, for making ule of the Sword a a Law- 
fut Authority, byt what is this to the Caſes that I have pur of the Reffance of 
whole N itions, OF Bodies of Men againſt an unjuſt force, and deſiruffive Vie- 
lence, upon their Perſors, and Eftates by thoſe who pretend to. AF as the 
Sapream Powers, the 5 propel to. all Laws, Newural, and. Divine, and who 
have no Pretence.co AR as they do, but only their uwyjuſt and Arkitrery Hills 


back'r by Power : And. that there is a difterence in theſe two, I will 
clearly ſhew you, from your own Conceſſion, that no man wanteth Authe- 
rity to {defend his Liſe ru him, that hath no Autbority 

wo take it away ; and therefgr 
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only. with the H-19 of thoſe ra: were with Him, rot only have defended 
his Life, apart | choſe 'whom 'we' firid (1n the 258h of ite 44 ) who 
were by Order of the 52h Prieft, 'atid "Chitf of the Fews, to' Have lain 
in wart to Kill Part by the wy, buralſo agamit that Feffus the Ger. 
nor tumlelf ſhould have fent for 'che ſame Enl: Since He 

Aﬀts 25.16, there d*:c/ares,” That it ir nor the manner (1, & Law) of the 
Romans, to deliver any Man to dye, before that be, that is accy. 

led, bawe the. Atculrrs face to face, and"bave Licenſe 10 Anſwer for bim'elf, con. 
cerning the Crime 12i4 againſt him: And theretore as Cafar could give Feiſty, 
no Commiſion to Mitrder Men, (o neither did God beſtow on the Emperour 
any Authcrity.co commit murder. or to Authoriſe others to doit ;'and if a 
fingle Per{on migltt' do this, certamly much more 4 whole Nation, Ceunrg, 
or City may fuſtifie tuch a Refiſtance, where their Lives, Liberties and Eſtate; 
lye at S:ake from the Violerce,or Tyranny of the Supream Powers and theretore, 
I do not fee, but that I may very well grant the Inſtance, you have pur ro be 
concluſive againſt th's Refiſtance, made by St. Peter on our S$eviours betalf, ſg 
that your {rſtance doth not reach the Caſe in band, that all Reſiſtance of Sy- 
prean Powers 1s unlaw{ul, And you your ſelf have already granr-d as much 2s 
can in Keafon deſire, that no Man wants Authoriry to defend his Liſe againſt 
Him, who hath no Awthortty to take it away : ©g that ihle(s F rinces and their 
Inferiour Officers receive Autherity from God to'commit Murders, every Man 
may defend himſelf againſt them,when they go abour ro take away their Lives 
by Violence contrary to Law. And therefore, I ſee no Reaſon, from 21y thing 
that you have hitherto ſaid,to believe that Chrift did nor «low this D//tinfim 
berween the Perſon and Authority of the: Prince, to be good in ſome Caſes; 
or that tho' his Perſon ſhould be'fatred, yer that his Minifters who A# net 
by his Regal Authority, but his Perſonal, and Thrannica! Will may be oppo- 
(:d, nor can 1 find 'any Conſequence from what you ſay, that heis a Mock 
Prince, whoſe Authority is confined to hjs own Perſon, who can do nothing more, 
than what be can do with his own Hands.” Since no Man in his Wits aſſerts, 
any ſuch thing ; fer I grant that an Abſolute Prince hath Power to make 
Laws, and to Command them to be put in Execution, which do not contre 
dif the Laws of God, and Nature, and a Limited Prince hath likewiſe a 
Right to'Command in all things, that do not expreſly contradiet Gods Ne 
tural, ard reveal'd Laws, and alſo thoſe Poſitzve Laws of his Country, 
( which | e is not the fole maker ot) that do rot contrad:# the former ; 
and it he can do this; I think he 1s endued with an Autherjity ſufficient to 
Anſwer all the Ends of Government, without ſuppoſing, that he muſt needs 
have an irreſiſtible Power ( ard without which he cannot Anſwer thoſe 
Ends ) to Mwurder, and Enſlave whomſoever he will. I grant indeed 
a Prince is not meecrly a Natural, but a Folitical Perſon, but certainly his 
Perſonal Authority as King doth not reach as far as his Commiſſion, or that 
he who reſts thoſe, who 4# by his Commiſſion, may be ſaid in a!l Caſes 
to refift his Regal Authority. Since at this Tate the poor Proteſtants in Ire- 
land at the beginning of the lat Triſh Rebellion, had "been in a very we- 
ſul Condition, it it had happened ( which was not impoſſible ) that King 
Charl:s the firſt ſhould really have granted a Commiſſion to Sir Phelim 
Oneal.to defire; them ; which no man could rhen cerrainly tel), but that 
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he had, fince Sir Phelim hbody ſhewed ſuch a Commiſſion, and fill af- 
ferred the Truth 'of "it, till he cate upon the Gallows; but this 1s ofily by 
the by, 'and ity anſwer to what you have now ſaid to this Matter. So 
that there i8-no need" of fi , what our Srviouy thought one way, 
or other in this matter : Since he d:d not rebuke St. Peter, for refiſting the 
Ieferiour Officers, becauſe they offered an unjuſt, and illegal Violence ; but 
becauſe he reſiffed thoſe who eﬀed by a true, and Legal Commiſſion from 
the High-Prieft, and Sanbedrim, who ſuppoſed our Saviour to be a falſe 
Propher. | / hc" | yy 

M. 1 chis Diftinfion of yours, were. true, it would render the Exam- 
pe of Chriſt's \uffering, 1n,obedience to the Supream Powers, tho" unjuſtly, 
vet without "Reſ/tence, of no effeft tous, whereas I am 
firmly perſwaded, that Chriſt took ſucha mean, and ſuffering S.C. R. p. 
a Perſon upon him, becauſe it was moſt le to the Re- 81. 
ligion which he preach't, and of which he was to be an Ex- | 
ample ; and therefore, tho' Chriſt ſuffered, for other Reaſons and to other 
Ends and Pitpoſes, than we do or can ſuffer, yet his Sufferings are an Exam- 
ple to'ns, becauſe God choſe to ſave, and redeem us by the Sufferings of his 
Sm, not only that he might expiate our Sins by his Blood, bur allo that he 
mighe be an Example to us of Me:kneſs, and Patience, Submiſſion to the 
Divine Will, and $ubj:Aion to Government, even in the moſt unjaſf, and in- 
famous Suffringes, We may conſider , that LP Sufferings in Obe- 
dience rofthe Will, and Appointment of Gad,doth not make him 
unfit to beour Fane. . For tho' God hay not ſa perempto- 15. p. 82. 
Fly decreet that all &5iftians ſhou'd ſuffer, as he did, that 
Criſt ſhould ſuffer, yet, when ever we are called to it ( as we always are, 
when we cannot avoid (uffering without "> ing a. Lawful Autbority ) our 
$ſf-rinzs are a! muich the £ fefts of Gods Decree, and appointment, as the 
Sufferinzs "of Chriſt; were; and in ſuch Caſes every Chriſtian may, and 
one wy vs his Lord did. The Cup which my Father hath given me, ſhall 
T at dy t? | 

Thus $t/ Perey expreſly r6'ls che Chriflians, to whom he wrote, and gives 
it as a K3ſon, why they ſhould ſuffer patiently, even for do- 
ing well.” "Fir even hereunto_were you called, becauſe Chriſt alſo 1 Pet. 2, 23. 
fre for us, lerving v an Example that we ſhould folow bis 


1, "Now, A h the New , hament ſignifies the Choice, and El:&i- 
a of God, and always fi a Divine Necree,, Apprintmens 
and Conftirurjon, as the Foundation, ,of it... Thus St., Paul Roms 11. 29. 


tells us that the Gifts, and Calling ( n1jo4c) of Gol are 

withotit Repertg rce, that is, that Decree he made to chooſe the 1bid. p. 83. 
PoTerity of Abraham for his Prople, which ill intituled all 

thoſe of them'to the Bleſſings, of the Goſpel who would be. 2 Tim. 1. g. 
reve in Chriſt. Thus MEFangl briftsanity is our Calling, Hebr 3. 1. 
ind Holy Calling, tea 6 it is' tte, Fay, a God hath 

Choſen and Arpornie:d-tor the $; v4:/0n, of Mtukind; and Chriſtians ae 


ofren tiled the Calfed, becauſe Ged has. QW decr2ed to chule all the [ncere 
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chem-ro ut, by tus pofinve #7 and De 
This Sr. Part Gi\courles more at large in in his as Broftl to the "230 00 Fanane, and 
comforts them under their ſafferings, from this ver on, that the 
ſafferings which they underwent, -were not the ra = ape genome 
Accident, nor of the wickedneſs and injuſtice of men, nor bare! y of Gods 
Permiſſion, but of his Decree and Appointment ; and t herefore 26y might cer- 
tainly conclude, thar whatever | their ſuff-ving r were, they 
Rom. 8. 28, ſhould turn to their Good: Ant we know, that dl! thing r. wor 
29, 30, BFogethy ſor good to them that tove' God, 10 them up" are caled 46 
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There is ſomething —_— &s x Example of - Saviour, which in our 
Circumſtances we are not to imitate; for he punfually knowing, 
what God's Will and Pleaſure was concerning him, voluntarily choſe that 
Condition which he ſo well knew, God had allated for him. He freely choſe 
a mean, and _ Fortune, he chole ſuffering and Death ; when his time of 
cfering up himſelf was come, he went up to Jeruſalem on to ce 
there ; but we are not bound to chule Poverty and di{grace, and ſuffering, we 
are not bound voluntarily to deliver up our ſelves into the hands of Tyrents 
2nd Perſecutors, who thirſt after our blood. We may, and ought to uſe all 
juſt and honeſt Arts to make our Condition eefie and comfortable in the 
Wor'd, and to avoid the rage and fury of bloedy Men, becauſe 
we cannot tell, that it is the Will and Appointment of God, that 16. p. $8, 3g, 
we ſha)! ſuffer, ill our ſufferings are unavoidable ; and then , 
when we muſt cither ſuffer, or fin, when we muft either renounce our Reti- 
gion, or reſiſt the Supream Powers ; we muſt embrace ſufferings, and Dearh, 
25 that Portion which God hath «llotred for us. | | 

I ſhall only here obſerve what a mighty ſecurity this is to all Good Chriſt i- 
as, how abſolute or Tyrannical loever the Power be under which they hve ; 
that they are ſafe in God's hands, and all the Powers of Men and Devils can- 
not couch them, till God by a poſitive Decr-e appoints, and orders their (uf- 
frings, There could not be greater, nor more abſolute Tyrans, than the 
Roman E mperours were at this time, and yet they had no Pewer over the 
meaneſt Chriſtian, but by an expreſs Commuſlign Heaven. This is the 
ſpecial Priviledge of the Chriſtian Church above the reſt of Mankind, the: 
they are God's peculiar Care and Charge ; that he doth not permit any Suffer- 

ings or Perſecutions to befall chem, but what he himſelf orders and appoints. 
lt 1s a great ſecurity to the World, that there is no evil happens to men, 
but what God permits, and that he permits nothing but what he can aver- 
rule to wiſe and good Ends ; but it 18 a greater happinels to have our Con- 
dition immediately allotted by God. God may permit a great mauy evils 
to befall us in Anger and Diſpleaſure, but when he takes us into hisimmed1- 
ate Protection, and under his own Government, whatever evils he appoints 
for us, whoever are the Inſtruments of them, they are certainly tor our 
good. And therefore there 1s no ſuch danger in the Dodtrine 

of Non- Refiftance, as ſome Men imagine, how abſolute ſoever 1b. p. 90. 
this may be thought to render Princes, fincere Chriſtians can (uf- 

fer nothing by it, for they ſhall ſuffer not more, nor leſs than what 
God appoints for them to ſuffer ; bur as for the abſurdity you think you 
have broughe me to, by granting that no man wants Authority to 

his own Life again him who hath no Authority to take it away, that 

n% extend to Supreme Powers ;, fince though [ grant they have no Autbority 
totake away meas Lives contrary to Law z yet does it not follow that we 
may reſiſt and oppoſe them, if they do ; thus 1 abſolutely deny, 

woufltsy hrs expreſly commanded us nat to reſiſt them ; 16. p. 190. 
and I ſee no 1 between theſe rwo Propoſetions, 191, 
that a Prince hath no Legal Aubority to take away mens Lives 


wainkt Law, and per that he muſt not be reſted when he does (0, for both 
te Laws of God, and of our Countrey,ſu - Gals two robe wercop/ilegs, 
+. 40 
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F. To anſwer this long f of yours, the beſt way may be, to ſhey 
you firſt how far 1 agree with you, and wherein 1 muſt differ from you, 
and I will alſo tell you what reaſons 1 have for it. 'n the firſt place 1 
that _—_ our Saviour was indeed the Meſſizs, and true King of the Jews 
yet was he not fuch a Mefſias as = _ nor was he 't© have 4 
Temporal, but Spiritual! Dominion, and ore would not be ſuch a ki 
though the Jews would have made him fo. I likewiſe yield, that Chr 
lubmutted to the moſt unjuſt Sentence, and to the moſt ignominious, and 
painful Death, rather than he would reſiſt the Higher Powers ; though he 
could eaſily have called for Legions of Ange!s to his reſcue : As allo that 
he rebuked Peter, when he drew his Sword in his defence, and rells Pita: 
the reaſon why he was fo eafily apprehended, and without any Reſiſtance 
or Oppofition. My Kingdom ( faid he ) * not of this World, if my Kingdmm 
were of this World, then would my Servams fight that I ſhould na be delivered ty 
the Jews ; but now is my Kingdom not from hence. All which plainly ſhews 
that our Saviour's Subjefion was no matter of force, or conflraint, becauſe be 
wanted Power to reſiſt, but it was matter of chcice, that which was moſt 
ſuitable tothe Narure of his Kingdom, which was not to be propagated by 
Carnal Weapons, but by ſufferings ; yet though it may not be propagated. 
ſure it may be defended by force. In ſome Caſes, as if we were iny 
a Foreign Power, who made War upon the Account of Religion, and alſo in 
thoſe Kingdoms or Common-wealths, where Chriftianity, or the true "= 
on of the Goſpel is eftabliſhed by Law, and makes a part, not only 
Eccleſiaſtical, but Civil Conſtirution of a Nation. In theſe Caſes, if tho 
who pretend to the ſole Legi/lative Power, ( but have it not ) ſhould go 
about to alrer the National Religion by force, and put Men to death con- 
trary to the former Laws, and Conſtiruions of that King dow, I think ſuch 
Illegal Powers may lawfully be refifted by the People, they having as much 
right to the free Exerciſe, and Enjoyment of their eſtabliſh'4 Religion, 1 
they have to their Liberties, Properties, or any other Givil Rights ; fince 
by this Legal Eftabliſhmeny, Religion becomes a part of the Civil Conſtitution 
of the Kingdom, and ſo may be maintained by the fame means #5 other 
Rights. 

Sth. I grant, that in all other Caſes our Saviour hath ſo far propoſed 
his ſufferings to us for our Imitation, as we are engaged by our Boptifma 
Yow, to ſuffer inthe ſame Cauſe for which he himſelf ſuffered, that 1s, for the 
bearing witneſs, Tha Feſms i the Chrift, or true Meſſias, and Sow of God. 
And this the ApoſtHe calls ( ſpeaki f Chriſt himſelf.) tbe wimeſſing befor: 
Pontius Pilate « good Confeſſion. The hike 1 alſo hold of altfuch Truths, 
are the neceflary f 
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Primitive Fathers, Sanguis Martyrum, ſemen Ecclefiz ; yet 18 not this abſolute 
Wubmiſſion to the Supreme Powers in matrers of K+1igion due by the Law of 
Nature, or that delivered to Moſes, bur ( if at all) purely from the expreſs 
Example of Chrift ; ſo that all the difculeyIyes in diſcovering, when we are 
thus called by our Seviour to ſuffer, and witneſs to the Truth ; though 
with the loſs of our Lives, and all that is dear to us. 

And therefore,if I ſhould grant that when ever we lye under the ſame Cir- 
cumftances of giving this Teftrmony as the Primitive Chriſtians then did, 
and that it may ſerve as much for the ſame ends defign'd by God, thereby 
we are alſo under the ſame Obligations ; otherwiſe I think we are lawfully 
diſcharged from it : As for Example, ſuppoſe the King ſhould, inftead of a 
Papiſt, have turned Mabometan, and to propagate, or ſet up his own abo- 
munable a jen here, ſhould have ſent for from Turkey, or Morocco a 
great Army of Turks, or Mocrs, and by them would force all the Chriſtians 
in Englznd to turn Mabomerans, by the ſame Merhods of Dragooning Men, 
and ſciqing their Eft.ztes, as the French King hath exerciſed upon his Prore- 


- flamt Subje##s, Can any reaſonable Man believe, that we lye under the 


ame Obligation, thus to ſuffer in a Country where the People are all Chrj- 
ftiens, as we were if we had happened to be converted in a Country where 
almoft all or the greater part of them were Mahometans, or Heatheng, 
and where the Mabometan, or Pazan Religion hath been for many Ages the 
Efabliſhed Religion of that Nation and Government? 

For in our Caſe. there is no farther occafion to bear witneſs to the 
Truth by patient Suffering for it; Nor yer of Propagating it by our 
Meriyrdom ; fince all the People amongſt whom we live, are ſufhcient- 
ly convince4 of the Truth of it: Nor can it be reaſonable that our $:5 
view ſhould give up whole Nations to be thus deſtrozed, at the Will 
one, or a few Men, only to do that, of which there is no need. For 
then Jeſus Chrift had delivered ms up to be meer Slaves, and Vaſſals to the 
Will «nd Humour of every wicked Tyrant, { whith you ſeem to —_— 
without performing any of thoſe great Ends, for which He at firſt en- 
joyned this Submi fron And though I grant, that the Afſif#ions and Suf- 
frrings of Chriſtians, on the Account of Religion are as particularly drJered 
and determined by Ged, as thoſe of Chriſt himſelf; yer, it is only, as 
they may be ſubſervient ro higher Ends, viz. The propagation of his 
Religion, and the Good, and Feace of Mankind, which I think cannot be 
well promoted by ſuppoſing, an irreſiſtible Power in the Prince, or State, 
of rooting Chriftienity quite out of a Nation, or Country, afier it ig [erled by 
Law, and become the National Religion thereof ; and of inſleving al the 
n 5 of it when ever he pleaſes And though I take this tobe the true bound: 

limits of our Submiſſion to the Supreme Powers in matters of Religte. 
e 


But ſuppoſing not granting at preſent that Chriff hath laid an 
ſtrict CG Submiſſion upon us in thoſe matters, ' face he 
came not into the World tg put us into a more miſerable Cond; 
in other things, than we were before his Coming, nor to take away, 
ar Stig ty any of thoſe Natural or Civil Rights that we Enjoy 
8 Men or 


of 
ubjefs, rhecefore if the People had a Right before Chrift, 
to defend their Lives, Liberties, or Properties againſt the vielent Af 
ſealt;, and Oppre ſons of Princes or States, they 4% ſill rhe ſame _— 
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lefr entire in all Caſes, which remain not excepted by the. expreſs Precey, 
or Example of Chriſt ; fince it is a general rule in all poſitive Lows, = 
whatever is not excepted, or altered, by a ſubſequem Law, remain the 
ſame as it was before in all other Caſes, which are not ſo particu'arly ex. 
cepted ; and therefore though I ſhould grant that it were now unlawfil jr 
any caſe to refift the ſupream Powers who perſecute, or pur Men to 4: ath fo; 
bearing witneſs to Chriſt's true Religion; yer doth it not therefore follow 
thav it were urlawful to reſiſt in any other Caſe whatſoever, though it were 
in the defence of our Lives, Liberties, or Properties, fince fuch detence wa; 
lawful ( as I bave already proved ) before Chriſt's coming, and is ner ox. 
preſly forbidden by any Place of Scripture, or exprels Command of Cirjj 
or his Apoſtles. ; 

And without the Conſiderations of theſe great Ends, that Jeſus Chris 
had to erjojn his Followers, an abſolute Submiſſion to the ſupream Porer; j1 
ſome Caſts, (tho' not in all ) were to luppole, that in'ead of a mercify! 
Saviour he had only come into the Wor!d to patrorize Tyranny , and to 
render the Condition of Mankind much more nulerab!e than it was under 
the Law of Moſes, or in the State of N:tu-e, and ſeems to ſuppoſe Ghar 
inftead of Commiſerating Men's ſufferi-gs, he only took delight ro make 
them miſerable; nor will it be any comfort, or {ecurity to Chriſtians when 
they are once made Slaves under an Arvitrary Tyrannical Power, That thy 
are ſafe in God's hand, ani that all the {-25meb | Men or Devils can't touch then, 
till God by 4 Poſitive Decree appoint, and order their Sufferings : For if this wee 
a good Argument againſt all Reſiſtance, it would be (o likewiſe again! reſ. 
ing Pirates or Robbers, fince whatever we ſuffer from them is by God's 
fitive Decree, who thus orders allour ſufferin s even from them ; and we 
L think ( fince men are not now to be ſaved by Miracles) he hath like wil: 
alſo ordain'd Reſiſtance as the only human means to prevent their Malice an! 
Violence ; or eſcape out of their hands when we fall under them ; nor ur: 
the ſame ends uni'awful againſt any other human? Powers, but what God 
himſelf hath ordained. ; 

And therefore it 1s a very cruce Aſrtion to ſay, that though there cou! 
not be more abſolute Tyrants than the Koman Emperours, yet that they had no 
Power againſt the meaneſt Chriſtian, bur by an expreſs Commiſſion from 
Heaven ; whereas I never knew as yet (and | would be very glad you 
could ſhew it me ) where this expreſs Commiſſion is to be found, whereby 
Princes, or other Supream Powers are Authoriz'd to perſecute, enſlave, or 
take away the Lives of the meaneſt Chriſtians, barely for matters of Opin. 
on, or faults that do not immediately concern the publick quiet and [af:y; 
and as you have talk't a great deal of the great ſecurity it & to the World, thu 
no evil can happen to ws, but what God permits, and that be permits nothing bu 
what he can 0ver-rule to wiſe and good Ends, and that God may permit a grit 
many evils to befak us in his Anger and Diſpleaſure, and that whatever Evils b: 

ints for us, they are certainly for our good, and that therefore there & n» (u 
nger in the Doffrine of Non- reſiſtance as ſome Men imagine, becauſe fincer: 
Chriſtians can ſuffer nothing by it, fince they ſhall ſuffer nothing more, or |e/ 
then what God appoints them to (uffer. All theſe Arguments might as well be 
uled for not refiſting Pirates, or Thieves, or not endeayouring to —_— 
oppoſe 
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oppoſe a River, that had run beyond its Banks, but to let it go where it 
liſts ro the deſtrution of a whole*Counrry, becauſe forſooth fncere Cbriſftians 
can ſuffer nothing by it, for they can ſuffer norbing more nor leſs than God 
arpoimss them to ſuffer ; indeed a wondrous ule of Conlolation. And there- 
fore unleſs you can prove that all Tyramy is ordained by Gcd for our good, 
an4 that rheretore we are obliged under pain of everl//ting Damnation, to 
ſubmit to 1t; all that you have (poken concerning the Example and ſufferings 
of Chrilt ſigmifis juſt nothing; lo char I think the abſurdiry ſtill lyes ar 
your door, fince if Chrift has not expreſly terbidden all refiftzrce of the 
urjuſt violence of Princ?s,* (as 1 do not find he has by any of the Texcs 
you have yet LEGUNe every man may defend his Lite againſt him, who 
you grant hath no Authority to rake 1 away ; and as for its beirig forbidden 
by the Laws of our Country, 1 ſhall anſwer that when you urge thoſe 


Laws to me. 

M, | hope 1 tha!l be able to prove that by and by, but in the mean 
rime give me leave to obſerve, that it ſeems very ſtrange to me; that you 
thould own Chriſt hath obliged his Dilcipies to ſubmirc without any reft- 
ance 1n ſome Caſes to the Supreme Powers, when they periecute them and 
put them to death for R:1:gion 3 and that they nught not take up Arms in 
their own defence, and that of thei Religion, whach 13 the greateſt concern 
that men ought to have in this World ; and yet that they might do it for 
much leſs conſiderable Matters, vix. their Lives, Liberties, or Eſtates, which 
ſure ought to be of much leſs importance than the Glory of God, which 1s 
chiefly maintained by his true #orſoip ; bur I lee you have found a Salve for 
this, and will not allow Princes the irrefiſti5le Power of Perſecution, when 
the Religion 15 once ſeiled by Law ; that 1s, when the Chriſtians were ſtrong 
enough to reſfift, which certainly would be no thanks at all, tor their Sub- 
miſſion, ſince Men wh1 are weak and unable to refit, muſt needs obey, and 
fuffer ; which were matter of force and not of Duty ; whereas we find by 
Tertullian, and all the Ecclefcaftical Hiſtorians, that though the Chriftians 
were ſtrong and numerous enough 1a the Roman Empire, yet they choſe 
rather to dy? than to reſiſt, as I ſhall ſhew you more parcacularly anon, 
when | come to thoſe Quotations ; but I will if you pleaſe, now proceed to 
the two laſt Texts I have to cite to you out of St. Paul, and St. Peter. 

F, That we may not confound things one with another, I pray give 
me leave now to aniwer what you have objected againſt what 1 (aid laſt, 
before you prozeed to any freſh places of Scripture ; tor tough in the firit 
p'ace I doubt whether the Non- Kefftance which Tertullian and other Primi- 
trve Fathers (o ſtrictly preached up,was founded upon any expres Command 
of our Saviour or hs Apoſtles ; yet granting at preſent that Chriſt and his 
Apoſtles enjoyn'd it both by their Example and Yrecept, yet this does not 
reach the caſe now before us, for there may be very good Reaſons why our 
$2viour might eajoyn an abſolute Submufion to the /upre-1e Powers without 
any Reſiſtance,though they perſecute us, nay,put us to voarh tor Matters of 
Religion ; and yet he may allow us greater Liberty for the detence of our 
Lives, Liberties, and Eftates, a Dn 6 by the unjuſt violence of the 
ſupreme Powers. 


For 
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For, Fir, our Saviour ordaineth his Religion to be ſuitable to his Pe 

77. a meek, 

ſuffering Religion. Secondly, Religion 8 a thing that no Power in the World 
can take from us, Perſecurion indeed may encrealſe it, and render it more 
feryent, but can never diminiſh it, 1f ir be real. And. God hath expreſly 
promis'd ſo great a Reward in another Life for our ſufferings for it in this, 
char it will infinitely outweigh all that ever we can ſuffer on that Account; 
and L4ftly, our Saviour Chriſt was pleaſed ro ordain his DuArine to be pro. 
pagared by Miracles, and Sufferings to diftiriguiſh it from all the falſe Relz. 
gidhs that had been in the World before his, or that ſhould be ſer up in 
oppoſition to it afrerwards ; fince neither the 1) ny nor Mahometan Super. 
{tirions, nor yet the Jewiſh Religion can ſhew the like ; to ſubſiſt, nay encreaſe 
for above three hundred years under ſuch great and cruel Perſecutions ; nor 
yet is the Glory of God at all diminiſh'd, but rather encreas'd under P:rſecu- 
tion, ſince none are then firm to it, but ſuch as are really perſwaded ot its 
Truth ; and that they ought to ſuffer the worſt that can beta!l chem, rather 
than forlake it. 

An certainly nothing can tend more to the Glory of God, than to ſee 
it fubſeſt and excreaſe under a crue! and bloody Perſecutzon ; nor 1s it the ſame 
reaſon that we ſhould ſuffer Perſecurion after Religion 1s become the letled 
Conſtitution of a Nation, becauſe then every man hath the (ame Right 
ro 1t as he hath to his Property or Freedom : And though a man ray part 
with either the one or the orher, yer is he not obliged to give them up by 
torce, and whether he will or no ; ſo hkewile neither that Right which he 
Hath to enjoy his Religfon according to the Laws of his Contrry, And there- 
fore 1 do not reſolve the Obligation ro Non- Refiftance in matters of Religi- 
into the being the major party in 2 Kingdom as you ſuppoſe, for if the 
Government of England were Popiſh, that 1s, the Legiſlative part of it, 
and the Majer part of the Common People were Proreftants, perhaps in that 
Cafe they were under all the Obligarions of enduring Perſecurion without re- 
fiftance, as [they were under the Heathen Emperours ; but indeed the Primi- 
114 Chriſtians were obliged to Non- refit ance, becauſe they lived under a Go- 
vertiment in which Chriftianity was forbid, and Pag2niſm eftabliſhed by 
Law. 

And Robe itis true, Conſtantine made ſeveral Laws, enjoyning the free 
Exerciſe of the Chriſtian Religion, and forbidding the Heathen Facrificer and 
that the Prgan Temples ſhould be ſhur up ; yet was not the Chriſtian Religi- 
on for all thar, the ſole Religionof rhe Stare ; the Senators of Rome, and the 
Major part of the Common' _— pars Vo, wr ſhll. So that ir ſeems 
the Chriſtian Religion was all this while rather eſtabliſhed, together with 
Hentheniſm, than that this was wholly forbid ; fince all Civil Offices and 
Prefertmients were equally conferred upon Pagins, as well as Chrift{ans, if 
they deſerved them ; and therefore it was no hard matter for 7uljcn the 
a_ to revoke ſo many of thoſe Editts his Uncle had made ir! Favour 

Chriftianiry, and to abrogare thoſe, which had been publiſh'r againſt the 
publitk Sacrfices to the Heathen Gody, and (hurting up cheir Temples ; 
ſo that no wonder if they were now again under the ſame Obligariors to 
ſuffer, as they were before Conflantine's Time ; fince the Chriſtian Religion 
Was 


humble, Suffering Meſizh to be an Exatnple of a ods 


i Ga ws: ic. ct Ya. was Wh, a i 


- 2 =oSCtsEsSs 


aa *..& ir a & as. 4 


nn SF ww nm = Tr 


Bibliotheca Politica. 235 


was never the only One eſtabliſh't by Law, ſo as to exclude the open Pro- 
felon of any other, till the Time of Theodoſius ; afrer which, as alſo-be- 
fore, according as the Chriſtian Religion encreas'd, and as they got greater 
Priviiedges from the Emperours, lo were they more ffout and bold in 
ſtanding up for, and defending the juſt Rights of their Religion, when ever 
they thought them invaded by the Arian, or other Heretica! Emperours, as 1 
ſhall hew you by ſeveral Inſtances out of Church. Hiſtory when we come to 
it ; bu: you may. naw if you pleaſe proceed to the reſt of thoſe places of 
Scripture, which you have to produce againſt rhus DoRrine of Keſijtance in 
thole Cales I have pur. 

M, I have many things $11] to objeft againſt your laſt Diſcowſ» ; bur 
fince it grows late 3 I ſhall now connne my elf to the Dotrine of the Apo- 
fles concerning Now-reſ/tauce ; not as if the Authority, and 
Example of aur Saviour were nat ſutficient of it ſelfto make S. C. R. p. 
a Law, bur ſtood im need of the Confirmation, and Additione! Ch. 4- Þ. 100» 
Autbority of his own Apoſtles, but we might juſtly ſuſpeſt our 
lelves miſtaken in the ng es our $4viours Words, or in the Intenticn, 
and deſign of his Sufferings, had nope of his Apoſtles who were immediately 
inftrufed by bimſelf, and acquainted with the moſt ſacred Aſteries of his 
Kingdom ever Preacht any \uch Dofrine, as this of SubjeRion to Princes. 
And therefore, to give you the more abundant Aſſurance of this, 1 ſhall 
plainly ſhew you, that the Apoſtles rags the ſame Dodrine, and imitated 
the Example of their great Maſter. 1 ſhall begin with St. Paul, who hath 
25 fully declared himfelf in this matter, as it 18 poſſible any 
Men can do, by #ords. Let every Soul be ſubjeft unto the Higher Rom. 13. 1, 
Powers, for there is no Power but of God, the Powers that be, 2, 
are ordained of God. Whoſorver therefore reſiſteth the Power, 
reſſterh the Ordinance of Gad, and. they thas refiſt ſhall receive to themſelves 
Dam! ation. 

This is a very C Teflimony againſt Refftarice, and therefore, 1 ſhall 
conſider it at large, for there have been verdous 4rts uſed to pervert every 
Ward of it. and to- make this Text ſpeak quite contrary to the Deſign, and 
Inention of the Apoſtle in it: And therefore, I ſhall divide the Words into 
three general parts. 1. The Dofrine the Apoſtle inflrufs them in, Let eve- 
ry Soul be (ubje## to rbe Higher Lowers. 2. The Keaſon, whereby he proves, 
and infoxces this Doffrine : Far there is no Power, but of God ; the Powers 
that be, areordained4of God. Whoever therefore refifteth the Power refifteth the 
Ordinance of: God. The Runfomens- of ſuch Refiſtapce, and they that reſiſt ſhall 
receius 20 them(chyues Damnazion. 1 (hall b:zgin with the Do- 
fre, That 'every Soul muſt be Subjels to the Higher Pawers, Ibid. Þ- 102, 
and here are three things to be explained. 1. Who are con- 
tained under this geners/ Expreſſion of every Soul, 2. Who are meant by 
the Higher Powors. 3. What is meant by being Subjefi., 1. Who are con- 
tained under this genera! Exprefion of every Soul, which by an ordinary He- 
breiſm, ſignifies every Man : For Man is a Compuynded Creature of Body, 


and Soul, and either paat of him & very $674 for the who! 

ſometimes iFleſb, 20g ſomeurnes Soul ligny ce 0s; a wh 

$64] 13 oppos'd:to the Higher Powers, 1K #1 Mep, of what Kank, 
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or Condition ſever they be, whoare not inveſted with this Higher Pre. 
And again, ſays he, The defign of the Apofte, as you ſhall hear more pr. 
ticularly, by and by, was to Fo kid all ReSſtance of Soverzign Princes ; and 
had he known of any Man, or Number of Men, who might Lawfuliy r;jt 
he ought not to have expreſs't it in ſuch general Terms, as to forbid all 
without Excepricn. | 
And therefore, 1 ſhall now a lictle more cloſely examine your main 4r. 
,gument, Or indeed Foundation of all that you have lirged, for Refiſt ence, 
viz. That, tho' it 1s unlawful, for private or particular Men, to refiſt the $y- 
pream Powers ; yet that it doth not extend unto the whole, or Mjor part of 
a Teople or Nation, whenever they are outregiouſly oppreſs'r, or aſſaulted by 
the Higher Powers bzyond what they ſuppole they are able tg 
Ib, p..103- bear; whereas the Apoſtle here commands every Sou! to be (ub. 
jeA, and therefore if the whole body of the People be ſubjet to 
God, they muſt alſo be ſubj<& to rhe Prince too, becauſe he afts by God's 
-\nthority and Commiſſion ; were a Sovereign Prince the Peoples Creature, that 
might be a good Maxim; Rex major fongulis, ſed minor univerſis, That the 
King k greater than any particular Subjeft, but leſs than All together ; but if he 
be God's Miniſter, te is upon that account as much greater than all, as 


God is. 

And that the whole body of tae People altogether, as well 
th. p. 104. as one by one, are equally concerned in this Command of 
being ſubje@ to the higher Powers, 1s evident from this Con- 
fideration, that nothing leſs than this will ſecure the Peace and Tranquil. 
lity of bumane Societies. The reſiſtance of fingle Perions is more dangerous 
to themſelves, than to the Prince ; but a powerful Combination of Reb-lr is 
formidable tothe moſt puiſſant Monarchs. The greater Number of Subjeds 
rebell againſt their Prince, the more do they diftreſs his Government, anc 
threaten his Crown and Digrity ; and if his Perſon and Awtbority be ſacred, the 

greater the violence is which 1s offered to him, the greater is the Crime. 
Had the Apoftle exhorted the Komans after this manner; 
Ib.104-105. ** Let no private and fingle man be fo fooliſh, as to rebel 
* againſt his Prince, who will be roo ſtrong for him ; but if 
©* you can raiſe ſufficient forces to oppoſe againſt him, if you can all conſent 
«* to depeſe, and murder him, this is a very innocent, and juſtifiable, nay, an br- 
« oical Atchievement, which becomes a Free-born People : How would this 
have ſecured the Peace, and quiet of the World > How would this have 
agreed with what follows, that Princes are - pr God, and that to 
reſt our Prince, is to refift the Ordinance of God, and that ſuch Men ſhall 
be ſeverely puniſh't for it in this World or the next ? for can the Apofile 
be thought abſolutely ro condemn Reſiſtance, if he makes ir only unlawful 
to refift when we want Power to conquer ? which yet is all that can be made 
of it, if by every Soul the Apoſtle means only particular men, not the united 
Force and Power - —_— - EPR Ll - P- 

or can there any rea A 
Ib. p- 166- ſhould lay fo firit a Command on particular Chrift;ans to 
be ſubje to the bigher Powers, which doth not equally con- 
cern whole Nations. For if it can ever be lawful for a' whole Nation ts 
refft a Prince, it may in the ſame Circumftances be equally lawful for a 
parti- 
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particular man to do ir;if a Nation may conſpire again a Prince who in- 
vader their Rights,their Liberties,or their Religion, why may not any man by 
the ame reaſon refſta Prince when his ſingle Rights and Liber- 
tis are invaded ? It is nor 1 ſafe, and prudent indeed for a 16 p.106. 
private ran to refiſt, as tor great and powerful Numbers ; but 
this makes reſiſtenc? only a matter of Diſcretion, not of Conſcience ; if it be 
lawful for the whole body of a Nation to refit in ſuch Cales, it muſt be 
vally lawful for a particular man to do it;but he doth it at his own Pe- 
when he hath ny his own fingle force to oppoſe againſt his Prince. So 
tiat our Apoſtle muſt forbid reſiſtance in all men,or none. For ſingle Per- 
ſons do not uſe to reſ6/?, or rebel, or there is no great danger to the Publick 
if they do ;but the Authority of Princes,and the Security of publick Govern- 
went.is only endangered by a Combination of Rebels, when the whole Nation, 
or any conſiderable part for Numbers, Power,and Intereſt,take Arms againſt 
their Prince, 1f reſiſtance of our Prince be a Sin, it is not the leſs, bur the 
greater fin, the greater and the more formidable the reſiſtance is; and it 
would very unbecome the gravity and ſacredne(s of an Apoſtolica! 
Precept, to 1njoyn SubjeRion to private Chriſtians, who dare not, who can- 
not r-þ/t alone ; but to leave a powerful Combination nf Rebels 
at liberty to refsſt ; ſo that every Soul muſt ſignifie all SubjeRts, Ib.p,ro7. 
whether fingle or united ; for whatever is unlawful for every 
fingle Perſon conſidered as a Subjet, is unlawful for them all together ; 
for the whole Nation is as much a {ubject to the bigher Powers as any fin- 
gle Man. Thus I am ſure ic is in our Government, where Lords and 
Commons aſſembled in Parlianex: own themſelves the Subje&s of the 
King, and have by publick Laws diiclaimed all Power of raifing any War 
ether offenſive, or v ng againſt the King. 

Let us now what is meant by the bigher Powers, ( {Euo1us 
i7ips;u0 445 ) which ſignifies the Supream Power in any Nation, in whom- 
ſoever it is placed, Whether in the King,as in Monarchica! Governments ; or 
inthe arg as in in cenhr i 6 in the People as in Deneracien 1 Art 
the time of writng t e tam Power was in the Roman 
Emperours ; and therefore when Sr. Peat Commants the Roman Chriſtians 
tobe Subje& to the higher Powers, the plain meaning is, that 
they ſhould be ſubjeft to the Roman Emperour, And thus 1 Pet.2.13. 
St. Peter explains it : Be ſubjeft io every Ordinance of Man for the 
Led: ſake, whether to the King as Supream, as v Tigixorrs, the word us'd 
in this Text, as to him who hath a Supereminen: Power, and is above all 
others, as alſo unto Governours thatare ſent by him, @&'c. From which 
Text Epiphanius proves, that ſubordinate Magiſtrates under the King are 
witin:d of God. And therefore that the Power of #nder- Officers, fince it 
is the Ordinance of God, ought no more tp be reſted than the King's, 
from whom it is derived- 

F. I hope ſhall not be very tedious in anſwering your long Speech, 


fince a (mall ſhare of Natura! Resſon, and Grammar will do it; therefore 

to be as ſhort. as I can, I do freely acknowledg, that not only private 

men, but whole Nations are by (7 Ka of St. Paul, to be ſubjet ro 
1 


the 
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the big bir Powerr, withOlt ariy Rebellion ___ chem, 43 well as 
thr Perſoris, as far as they are Powers ordain'd by God. And” 
1: 1s neceſſary, that you thould conſider what is the trite fignification 
the wor.! (Z5iz, Which if 1rbe once diſcovered, you will And it carrig 
its own limitation along with it- for it exchudes both the Yſurparion of the 
ſupredm Power, and alſo the Hegel! and tricked Exerciſ- of it ; and of the 
Opinion is the Learned Dr. S«nd&r{#h in his Leftures of the Obligation 
biirtane Laws, Where 1h his 5th ſethire, $ 12. (as 1 remember ) he ſpect 
to this purpole, in ariſwer to an Objetion, T1714: then 'all thoſe who bac 
the Power of the Sword, that %, of conip+ ling thoſe who ave undtr their Pow 
to preform t' eir Commands, onght then to be obeyed in Conſcience. His Anſwe 
is to this purpoſe, © Thar the Power he means, and of! wF-1ch alone | 
* the Obligation of Conſcience, is nor thar Power which'rhe Greeks cl! 
«*Avy2;a's, that is, Natural, or Phyſical Piwer 6r Force ; or Elſe that which 
1s oy 'de faffo, by Which any brie 1s able ro do Whatever He pleas, 
* without any hinderande; but that 'Power which they" call {54772 tha 
©is, !wſul Power, 'or of Right, to wit, that Which*belorigs 'to hirti thi 
« tarh it by the Law of Nature, Nations, or Civil Conftituridns, by re. 
* ſon of tlie Perſon who bears in, and m _ of thoſe, who are to be 
«* ſabject to it ; to this gf01e, or lawful Authority the ApoRile doth tiow 
* ſo much preſs an exaft Obedience, that he'narfies it five' tirftes in the 
{pace of three Verſes, bur ſays not ofie word of this 1v3zjirs, or forte. 
So far he. Aid if our Tyanf{ators of this place had reridrefl' the word 
$Z47i4u, Authorities, iniflicad of Powers, 'as have rendred it in oth 
Places, and as they were forc'd to do in the firſt 'of Peter, Ch. 3. Ver. uz, 
where iZe&iy, and Suid utwy coma rogether m theſamme Verſe, they it: 
forced to render the former word by Authorities and the fatter by Phwir,, 
which if they "had conſtahtly doi, they had ' prev the 
fa!ſe application” of this Texr, ſince rio Man in 'his Wits cats image, 
thar when 'a Pririce ( for 'E* ) deſtroys, dop1eſſts; and enſlitts The 
S$4bje#s, he'aRts thus as'a lawful Power or Autbortiy, or that gs to 
him (as Dr. Sinder (on wellexprefſes it ) by ahy NerWal, or Miniti- 
pat Laws, trinch lefs' can be the Lon: WHila!, tar, or Juſt HinherFtter, br 
Powery which are here meant by Se. Part to'be of#4in? 
God ; and 'that thele words may be''fo retdred, inſt 
Vid. Lexicon of the Powers that are, appears f'om Plato, who triore than 
Feapule. _ hath ia dey) for vire Poteſter, frac Power or Av 
therity. 
So thar if this Texc were to be underftood'in your ſeriſe, this place of 
Serigoute would ferve to codnrendnce and defend all the Ty-trny CS 
| n Which the moſt wicked Hrantr can commit, alt which 
be ordained by God, by vertus of this equivocal word Ptiver. ERS 
may the better ſee the abſurdity of this Interpretation, Pray tet'ns put theſe 
things into the Text inflead of Powers, and ſee 'how'ir' will run then. 
"8 15 NO 


repſts ehin Power, refs the Qrdinarce'of God. You'}Hay perhaps, ta 


Thes 15 no.Tranry, Violence, or Oppre ſion committed'by Princes, or their 
I te, Officers, but whiat'is ordained of God. Whoſdever therefore 
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this is not your meaning, yet.is it the true ſenſe that muſt ariſe from 
your Interpreta:ion of this place. Which is no more than the Voice of 
God approving all juſt and lewful Governments, and confirming from 
Heaven thofe Moral Duties of Submiſſion, Obedience, and New reſſPoxe, 
which were always due, and muſt ever be tolawful Autboriyy, » p03 
z3is agreeable to the Laws of God, and Nature, which you plainly ſee are 
not due to meer Force, Violence or Cruelty, for that 1s abſolutely excluded 
out of the Text, which will by no means admir of it. The higher Powers 
_— by God having no Commiſſion frum him for any of theſe wicked 
Purpoles. 

M, 1 doubt for all your Confidence, that you very much 
niſtake the ſenle ot theſe Words, for in the firſt plgce your (or S. C. 4: 
rather the Dr's,) Criticiſm between '«Zugis.and Arenws will not p. 19. 
do; for they bath figaiie the tame thing in Scriprure, cither 
Face and Pemer, or Awtbority, «x 'sy& $Zu0iadhrouar vid Tivls, I will nu 
þ: brought under the Power of any thing, 1 Cor. 6, 12. muſt ſignifie farce, and 
Nraws muſt ie Authority and Digniry ; thus Epbe(, 1.21, *Taigdre 74+ 
tas £8216 ty $90 ies x94 Surapuecs x); xvgwrr Gf, whichare ſeveral Daney 
and degrees. of Dignity, and Au bority, as well as Power. And int 
place,yqu do much more miſtake, when you ſuppoſe by this word Powers 
tobe meant only the true, or juit Exerciſe of Civil Authority, whereas 
the 4i*+Zug 1a, are the oi 'eZwn1«Corric, the perſons themſelves, who exer- 
ale Authority, and. Dominion, the 0 <p %o0)e5, the Rulers, v. 3. the Miniſters 
of God which bear the Sword, v. 4. 1n St. Peter, the Baoiagys, and Hyywirs, 
the King, and his Governours, and Megiſtrazes, 1 Per. Ch. 2. v. 13, 14- 
And therefore I muſt tell you, you de very ill ta ſeparate the Power, gr Au: 
twlity from the Perſons intruſted with it. = 

But ſuppoſe 1 ſhould grant you, that this word '(&w1'z 
dath here e the Exerciſe of Authority, yer doth it x. S. 4. S. 
not figruſie the Kight and lewful uſe of this Fower, butthe p. 133- 
Light to Exerciſe this Autboricy ; whether well, or ill, 't1s 
al one, as tothe Submiſſion due to ut, becauſe no Reſiſtance can be law- 
ful for want of a Juperiour Furiſd;fion over it. The truth of this is evident 
from 7obn 19. 10,1 1- Pilate (ays to Jelus, Knoweſt they not rbas '(Zugiay ip 
I ave Power to crucifie thee, and have Power to relea(e thee, Jeſus grants it, 4nd 
mſmers 4%, +145 '£401 av £H\yuty 197" abut wc Theu could 
keve no Power againſt me, except it were given thee from above. And Ib. 138+ 
terefore I hall reduce your Argurnent] into the form of « 
Jlegiſm, that you may more plainly ſee the abſurdity of it. Powers nat 
waned by God, may be reþ/ted withour danger of Damnerian. 

But Powers uled Tyrannicaily, are not ordained of God, 

Therefore we are not forbidden to reþ/} them. 

In this SyTogiſm the Minor 1s not true; for though Tywary be not the 
Ordinance of God, yet the Power,,or 4wbority ( of which chis Tyr wy is 


indy is of Divine Infliturion: For the Supream Power is 

commanded to rule juſtly, yer ig it withslc to att atherwiſe; 

be good, or ill Onda FP Re te 
12 


jefion; 
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jefFjon, though not of the Magiſtrates (eas amor p or ating Power; 
ſo that the abuſe of this Power doth not make void the Aurbority, though 
ating contrary to the Laws of God, or Nature. The Obligation not 
refiſt the Supream ”owers re-eiving not any Validity from their Juſtice, nor 
is it weakened, or annulled by their violence, or injuſtice. Saul was God's 
anointed, and Pilite had his Authority from aboye, notwithſtanding 
their high abuſe of 1t. *. F 
So that upon the whole matter, I incline to believe, that the reaſon 
which made Sr. Paul call the Magiſtrates by the 4b/tra#, Powers, was this, 
He wrote to Chriſtians living in the Komen Empire, and it was 
1b.p.133. the Cuſtom of the Latin Tongue to call Perſons endued with 
Power, Poteſtates. You may oblerve it in #{pim, L quid it. D, 
de FEdil. edif.S. 19, Andin Auguſtine, Epift. 48. who ſays, ſive Porſts 
veritati ſavens aliquem corrigat, laulem habet :x illo, qui fuerit emenday; 
ſroe inimica veritath in aliquem [viat, laudem haber ex illo qui furrit Co; 
n:tus, and mark that, Yoteſtas inimica veritati muſt needs fignifie a Man 
abuſing his Authority. And in J«venal we read An Fidenarum Gabiiun- 
que eſſe Poreſtas. And 1n Suetonius, Furiſdifionem de filei commiſſis quitar- 
nis, & tanium inurbe deligari Mgiſtratibus ſolitam, in perpetuum atque etian 
per Provincias Poteftatibus delegauit: The modern Languages, Italian, and 
French, which were bred our of the Latin, retain this antient way of (peak- 
ing, for p-teſtzx in old Frezch, and podeſtz 1n Italian, expreſs not the Fur- 
@ion only, but the Perſon who manages it. Thus anciently the Latin 
word for the Chief Fuſtice, was Juſtitia, as you may find in Glamil, 
Lib. 2. Cap. 6. and Roger Hoveden's Annals ; ſo our King is called in the 
abſtraft, Majeſty, as the Gracian Emperours 4111's £201Nua. ; 

Many dangerous Conſequences flow from thence, but 1 defire not to 
make {port with that unhappy diftinction which had almoſt ruined « 
flouriſhing, and Rtrongly temper'd a Kingdom as any in the Chriftan 
World. It expoſes Magiffrates, and all in Authority, to the Conteryt 
and Injurics of the baſeſt ſort of People ; for when diſcontented, it is ve- 
ry obvious for them to tell them, tho' Reverence is indeed due to their 
FunRion, yet that ſetting their Office aſide, they will take rhe livery 
only to kick their Perſons, and that the Magi/trate is not at all affronted, 
though the Man be ſoundly beaten. Indeed it 1s againſt common ſenſet9 
pur ſuch a difference between the Perſon and the Authority of King, 
for if it. were real, neither God, nor the Laws of the Land have mad: 
any Proviſion for the King's ſafety ; for his Authority 1s not capable of 
receiving any benefit, and therefore it muſt be acknowledged by all ſober 
and reaſonable men, that this Authority doth bur convey ſuch and ſuc 
Priviledges upon the Perſon, who only can be ſenſible of them, and con 
ſequently whatever is attempred again't his Perſon, is attempred again! 
his Authority likewiſe. 

F. 1doubt you will have no better luck in Criticiſms, rhan my {| 
and that they will do your cauſe as little good ; for 1f there be no dif 
rence in the Scripture between 'eZ«o1'a, and Syraws, as you affirm, and 
that both of them fignifie, nor the Authority alone, but the Perſons et- 

Gued 


Bibliotheca Politica. \ 241 © 
dued with it, and that they are all. from God,; then. Tyrants, and Yſar- 
27 are ordained hkewile by God, and conſequently Oliver Cromw+ if was 
as much the Ordiaerce of God, as King Charles, and it this bz your Do- 
Arine much good may it do you. But pray keep it to your felt, leſt 
if your Friends the O14 Cavaliers, come to know 1t, they will quite ba- 
niſh you their Company ; befides, I can ſhew you other Conſequences 
that will follow from it, which 1 have not now a Mind' ro urge, but 
may hereafter, for I have no Mind to enter inito that mriubleſones debrre 
any more, for 1 told you enough of my Mind concerning it the laſt cime 
we mer lave one. 

But fince you will needs have theſe «fra, not to fignifice Powers, 
or Authorines, bur the Perſons themſelyes, you ſhall have your w41ll 
for once, on'y I pray now Anſwer me ove ſhort Queſtion, when for 
Example, Charles the fixth , King of Frarce, fell , and would have 
killed h1s Servants, by what Authority did they diftinguiſh' arid ſeparare 
berween his Perſon, and his Power ? and thought that they might very 
well reift and bind the one, without any Diminution to the other.” Or 
by what Right did the Portugueſes ſerze, and imprifon ther” late King, 
and make his Brother Regen: 1m his Room, becauſe the former" uſed 
ſometimes in a Frolick ro murder his Subjets, out of the "Win- 
dow, or as he met them upon the way, and was befides found by 
Reaſon of incurable Folly ro be utterly uncapable to gover®?> Pray 
tell me did not the Servants, and Subjets of theſe Princes then ſepa- 
race the Authority, from the Perſon? if not, they muſt have let them 
alone to have done what they wouid, the Confequence of 'which you 


may eahly 1magine. 
M. Theſe Inſtances of the Folly and Madneſs of Princes are the 
main things that you Gentlemen of Common- wealth-Princples have 
to defend them withal ; but to ſhew you there 15 a great difference be- 
tween Mad. or Fooliſh, Princes, and Tyrams, who are in their Right 
Wits, 1 will ſhew you my Reaſons, why the one may be bound, or reft- 
fel. and not the other.” In the firſt place, ! ſuppoſe, you wiltnor de- 
ny, but that Folly, and AMaln:{s do fo far i race the! Perſons, thitt 
are under thoſe misforrunes, that they hinder them from ating 1s 
ration Men, much more from performig any of the fun@ions of C:- 
vil Government, In the next place, they ought to be r+/tr.med for rhe 
Common £004 of their People, as well. as themſelves, left they thonld 
not only Murder and Hurt their Subjets, but themſelves rao: '' Ard 
laftly, becauſe it is the higheſt Courtefie, and Renefir, that can be-done 
ſuch Mad, or Fooliſh Princes, to ſhut chem wh cls(e, and” bidder them from 
expoſing their Folly, and Maineſs, and rendring themſelves ridicalous 
to the World; whereas a Tyrant, whom T1 ſuppoſe int lis Right Wire, 
tho' he never lo much enſlaver or oppreſſes his People t Civil Govern 
ment may be well enough carned on, and maintairied -urider his' Per- 
ſonal Conduft, and as long as he hath Wir and Senſe enonght tot govern, 
he is (o long to be obeyed 'as the Ordinzrce of 'Gvi," Without" ary Ro 

ſtance whatloever. Fg Mq 418 
F. But 


243 Biblithero Potitine, 


F. But this much 1, ſuppoſe-you will 'not 'deny, but that this 
Power of reſting, and ſhutting up Mad, - or foolifh Princes is wholy 
exerciled by rhe Law of Nature, ſince 1 never heard of any Civil, cr 
Afnnicipal Law that made Provifiarr for 1t. 


MM. 1 ſhall not much diſptite that with you, ic may be ſo, bur 
wrat do you. mfers trom thence? | 

©. Why; no more than this, that if I can prove to you, that 
t,Cic 5. no tuck great difference, between Mad: men, and Fools, and ha- 
FMiiual incurable Tyrants ( as you imagine ) there is a like K4gb+ un the 
I'copic by- the Law of Naryre to refiſt, and defend themſelves agalin/t the 
one 45 Lhe other ; and therefare 1-will examine each of your. three Rear 
lons, ane after 'anorher, and (ce whether they, may. not as, Cl be ap- 
pied wo fuch Tron, whom: alane. 1 lyppole.may , be refſted, as t 
Mad-mon, "or Fools, ard. if they do, 1 ſuppoſe you wil.not deny the 
OD, - Your firſt Realon. 1s, that Faly, and Aineſs do 10 iar 
!ncapacitare their Reaſons that are under thole Mistartunes, that they 
hndar them from afting like rationul men, much more from periorm- 
ng any-of the funitjous of Civil Government: Now pray tell me, doth 
not 4ngery Luft, Prode,” Cruchry, and Ambivion,, and wvereaſonable Self- love 
whichrare the Paſlions, and Vices which diſturb the Squls of Tyraws, 
and” maxe- then to take a delight to en/lave, defirg,, and oppreſs their 
Subjects, as much incepscitate their for perfornung theſe fi 
ftions of Civil Governments, as Folly and Madneis themſelves? and 1 
thok: 1 have already proved, that when Princes, by to this 

uardians —_— [4 


Paſs, they do as much deſerve Tyzors or G from 
doing miſchief, and to e their Kingdams.for them, as the mof 
Mad, or Foohfh Prince we have read of 4n : But the miſchief 


of it is, that: ſuch Tyrents, not. being Mad enaygh to be [bus wp like Mad. 
men, Or Feels, nor yet having Fudg=.ent, nor Goed Nature lufficient to 
perform the Majin End: of Civil Governmen, by the greatnels of the 
Rewards that they. are able to beſtow upon their followers, they may 
ſoon _brnog the- beſt. Goperwnent into; a State of War, and Confufon : 
And till-then, 1 do not allow their Subje#s to refift them, 

Your next Reaſon is, that they ought to be reffrained for the Com- 
mon. good of their People, as well as themlelves ; left they ſhould nor 
only, hure, or Murder their Subjects, but themſelves roo. Now, pray 
conſider, 4f- theſes Mad,. and Fooliſh Princes may be r:/trained, ”_ 
þ/ted, becauſe they-only Merger, - or hurt a few of their  Subje#s, that 
map 40, their way ; have not iuch Trans much greater Rea» 
ſon 10 be rf, ar ſecured, that through wnre«ſoneble revenge or Su- 
they will 


ar upon end deffircy the People, for no other caule, 
_ 11] 2a: Submit Pry ances po! _ unreaſonable wet 
Or Cities, Maſſacre whole Towns of Innocent Subjefts, 
enſla —_— a late flouriſhing Kingdom ; ought not zheſe as well 
to raguned. or refafted for the Commun. goed of Mankind, 99. perhage 
they may ? 
Or 
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F. . If the Inftance of wed Men and Fools ſeem to dilpleaſe yog, 
becauſe tt is very pat to the Subje&t in hand, 1 think 1 may likewiſe re. 
mark, thote Inconveriences, you ſup>oſe of making the Peop!: Tuiges 
'm this Caſe, 1s the Yele ObjeFjon, 1 can find you ave agaialt whar 1 
have ſaid; for otherwiſe 1 do not ſee you have any thing to alledge 
againſt rhe firneſs of che Parallel. But | have alreaiy, 1 believe, mage 
1 pretty plain, that Murderizg, Enflaving and 'Rebbing of the teopie 
'of rhieir Properties? are things-as eafie £9 be Judged of, ns Folly or Mad. 
”e {1 and if a few Pomeſti-hs about the Prince ſhall be allowed to Fudge, 
when their Monarch is mad or fooliſh enough to be refiſted, and ſbut up; 
T cannot fee any Reaſon, why the whole Body of the Pecple, may no: as 
well 'deable to Fudge, when, by his Tyranny and Oppreſſon he hath aif- 
ſolved the Governmem, and entered into a State of War with them 

' Butto return now'to the laſt par: of your former Aniwer, wherein 
you'grintrhat this word iZwia, doth ſometimes fignifie- not one!y the 
Peofenttbire the Exerciſe of Autbor{ty ; bur that it doth not fignitie the 
Right ry nf #ſe of it, but Abuſe roo; and for the Proof of this, 
you alledge rhe Speech of Pilate ro our Saviour ; | am very well ſatis 
fied, that that Text will make nothing for your Purpoſe ; For tho' 
grant that'the Word in that place denotes Power, or Authori;y, yer doth 
1t-not there fignifie the Abuſe of it roo? For certainly, Pilate would 
never have told our Seviour, that he had a Power to abuſe his Autho- 
rity, and to condemn him, tho' innocent : Neither would our Saviour have 
anſwered him, that he had that Power from «bove. And therefore, | 
think I may very well maintain my Syllogiſm to be true, notwithRtand- 
mg your denying of the Minor Propoficion ; .For fince you cannot athrm 
Tyramny to'be the Ordinance of God, yet that the Power' ar. Authority, of 
Which this 'Tyr anny 1s but an Abuſe, is of | Divine Inflitution ;.-which 1s but 
2 Pallacy if it be lookt into. ' For tho' you may, vulgarly ſpeaking, call 
ell Tyrannyan Abuſe of Civil Power, yet ſome Tyranry 1s more than that, 
For it is not ſo properly an Abuſe, as a Corruptionof it, into quite ang 
ther thing. which God over Inſti:uted, and conſequently ore is mt 
to be ſubminted to. out of | It is an old ſaying, Corruptis o- 
fimi, eft-peſſims, and; you may as well tell me, that Yinegar, notwita- 
ſtanding 1ts Acidity, continues Wine ſtill; as that Civil Government, when 
it rp py we into- the rankeſt Tyranzy, continues Rill Gods Ordinance? 
and if this be the true uence you draw from your Argument,it 
nifies little, viz. that the Abuſe of this Power, doth not make void th 
Authority of the Law of God, or Nature, For I think I may maintain 
the clear contrary to what you aflert, viz. that the Obligation not u 
reſt Supream Powers, doth "receive ſome Vzlidity from the Fuftice they 
execute, and is weakened, and at lat ennulled by their Intolerable Vis 
lence, or Injuſtice. < Uf 

Nor are your Inſtances of $4ul, or Pilate to the Queſtion in hand; 

Saul was God's Anointed, and could not have Lawfully re- 


I 
ſifted by ——_— noandng tus Murdering of Abimelech,and the reſt of 
the Prieſts ; And Pilate mught have his Authority from ——— — 
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* 2nd "mow I bave given'all the ſe'Lanks into" he bandr tf Nebuthadniz ay 
* King of Ba>ylon; my Servants” #2) 7 Pe Ie eg 
Thus was alſo the Belief of the Fri mitive Chriftikns under Heathen ard 
perſecuting Emperours. Tertullian, why wrote his'A y under Sevry, 
afſerrs; © that Ceſer was choſen by God, and therefore that the Chriftia, 
* had a Peculity Propnety in” e{1r, as being made Emperony by their Gag. 
© $o hkewiſe St, Augn'ſtme, der 'Civitgre Dei, ſpeaks to this parpoſe'(a 
I remember )> © Gd giveth Heppineſs irithe Kingiom of Heeven to the 
* Godly alone : But this- Ext thily K mgdom, both to the Godly, arid Wagety, 
© as it pleaſes him. 'He that gave tae Government to Marius, gave ir allb 
©* ry Ceſar: He who gave it to Auzuili, gave it ally ro N*vs + He who 
* gave it to the Veſ22ſi277 Father and Son, mot beloved Emperours, gaye 
* ir alſoro the moſt cruel Damitian ( and not ro recount the reſt of them) 
* He who gave it to Confentine the Chriſtian, gave it allo+ to the Apoſtate 
- e things without-doubr, the only True God 'governed x 
« he pleaſed, by Cauſes tho” hidden, yer not weſt. So Hrkewiſe alnmoh 
all the reſt of the Fathers do own, 'that Wicked and Tynennical Princos are 
given as Puniſpments to-the- People for 'rheir” Sins; 'and fo upon this ac. 
count are to be extured, and not reſi/ted, fincertis Goſ's Will to have it {. 
But as for Uſarpers; L think-1 can give-you a very {4 
S.C.R. p.128..  tisfaRory Aniwer;: for the moſt erous. Rebel is not 
dd: . - She; bigbes Powers whale our- 1 \Prince, 20 whom 
\« we owe: Obodience rand - Subjeftion; is in. being : And: therefore, thy 
© ſuch men may get the. Power into their hands —_——— ya 
© not by God's Ordinence, and he: who Refiſterb + doth: nor Refeft the 
< Ordinance of God, buy penn ns ne of, Mens | Whereas in Heratits 
© 75 Kingdoms the King never dits,: but the ſame Minute, that theNs 
« tural Perſon of a King dies, the Crown deicendsa upon the nexrof Blood, 
«And therefore, he who Rebelleth againſt the Farber, and- murders him, 
6% continues a Rebel in the Reign of the: Son, which commences avith his 
6 Fathers Death. | = PE ' 
« Ir js ile indeed, where none can a greater Righr tothe 
« Crawn ban the #/wper z/ for there the Po of Power ſeems to give 
| * a«Right.) Thus many. oh the \Komen © mperours, tame to 
Ih, p.-129 | *the-Crown-by very nllmeans, bue-when: they were peſ 
(1 2.11 11% ſef of it; they (were then the higher Powers - For the 
« Empire did not deſcend 'by Inbericanet, bac ſomenumes'by the Elefim 
« of the Senate, ſometimes of the 4rmy, ' and- ſomerimes by- Force and 
« Power, which always draws a Conſent ( and Submiſhon)/after it.. And 
<« therefore, the. Jpoſile. doth not dire the Cbriftians to inquire by what 
« Tx16:the Emperours held: their Crowns, but commands - them to ſubit 
*to thoſe who had the-Power in #beft hands. - For the Poſſeffion of the 


* 5 uprevm and: Severcign Power is Tit/ecrnoughy when there 13 no better 
Tie ro agamſt.u;. for-thea! we muſt. preſume, that God gives 
j the Irrefifhlte Aubority "il 

« are rapgerred from ons Nation to anorher. 
bis : 


. from one: Nation to another : There are two Exam- 
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w i Scripture , which ——_—_— what I have now 


rhe fit is 10 Kingyom of Iſrael, after the Ten Tribes had divided 
kx"); and the Family of David, where God had 


$ entailed, Xingdeen n any certain Family. For Feroboam the 
bl ig Po LESITES ENS 


od SPY a u mia Pra wie, and the | 
TX: of the Ds *All w apk ang> np hid. p. 13.1. 


* had entailed On David's "Eamily, , from the Examples of 
% Joaſh and Athalizb, which we di 6d of ar -our \Jaft bor 
one; which Examples plainly ſhew, that no #ſurpcrions can exringuiſh 
the Right and Title of a Ntursl or Hereditary Prince ; (uch #4(xrpers; tho' 
Sp i _—_ Po nn rrne fop of :the __ Power, yet they have no Right to 
permit ſuch #/ _- 

pa = a his "ern wn a Perſons. of tuch: depoſed 
xiſbed Princes from Violence, he: ſecures ahew; Thisle 'to0- | 1 | T 
Burto grove more plain}y thas. ws Ref ence is to. es 
=D Authorities of the-Supreeam Powers, let them - be never (o Crue! 
Trannical, as it is evident-notionly from what St. Paul hath here 


and _—* bas Lo | © har bee in vain for St. Puer 

29 fave, TEES ws Spud WE: ys God, God, od Hove Ki 1 
allow mem, in 4 0 certain 

can Honour him, whom he Refofts ; and that wok is 2 Doftrine ever 

h true, appears by the time in which St. Peter and St. Pant wrote GA 


Kk 2 piſtles, 


aſs 
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iflſes, which was either nw k - Reigns of C!4uli#s, or Nero, ar} 
| will har «Bip Na e's mall 


+. 4 rhe-latt 

>, bis Rs 
Higher, Pawers, t 
From wheotz F9 A "gy ſee your Erin 1 in inte 
ſignifie af and 1 PO Ps vets it 
PACs, $1 oe þ "abis, _ Authorit 
abuſe it. NN 


that mo as to' require 2 (4 
therefore, I ſhall make bold to. 


In Anſwer to this, / 1 muſt tell you, eine if you, »pleafe 'berrer > 
conſider 'of 1t, you will find it -very doubeful, » whether St. Pay! wrote 
this -Epi/tte to the Romans during tits Reigns'of Cliridiu,'br Nero. The 
Le  Monſiet Capil ih this *Diſcourſe whichoHe /harth -wricten, ' on 

he'rime'af the writing" of 4/5 Epiſtte; proves this 

bs oa? th have (been writtery during! the-urrer (End of 

"the "©: Cludius." Bir thoſe Leamed Men, who- will have it writ 

dertcy. het ye 'Nevs; do' all agree, 'thar'ir" was 1n/ the degia- 

ang of ic ih _ non ation 'of Af. 

—— der he 7 rents ad er, ar dren yew 
vernment of t was ate, 1 

before" ever"N#0"burnt the Clio," or" 61 yoneund the oo ſtians, and 


yon + for oo ts 
'the Cbriftlens at NT ine of - 


' eme leave ro interrupe' you : little 
6 es de Chr when nnder the Nortn 'of 
y | 
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F. 1 think this difficulty will eafily be anſwered, for in the firſt 
pies, ci 1 grant that Claudixs rowards the latter End of his Reign 
iniſhed the Fews from Rome, yer did he nat baruſh the C 65g 
= ages as we oY of, any ynodge hy as they were FG by 

Nation, upen this account 1t was, that Aqwilzs being a Jew 
Birth, Was forced to quit Kome with the reft; jw nenther Surronjue, 
nor any orher Author tell us, that he likewiſe baniſhed the Chriſtians, 
tho' I know indeed there are ſome learned Men, that would interpret 
this Paſſage in the former Author, 1a his life of Claudize : Fudeos ru- 
multuzmes, impulſante Creſto Rom4 expulit : ro be meant of the Chriſt;- 
xr being expelled Rome, as infligated by Chriſt ther Prophet to Se- 
ditien. But tho' I own that our S4viow, was ſometimes called Chre- 
flu by the Pagans, by way of contempe, yer, that by this Chreftus here 
mentioned, cannot be underRood our Seviour Chriſt, is very evident, 
for it had been very improbable, for Suctonius ro have made Chriſt 
who was dead above thirty years before, ro have excited the Few: 
to Sedirion ; And therefore, the Lord Primate #ſher, in the ſecond Yo- 
luns of his Amals, ( with much better Reaſon ) ſuppoles, that not 
our Szviour, but ſome Seditious Jew called Criſtus, who headed this 
Selition, was the Caule of the Baniſhment of the Fews from Rome: So 
that this was no more a Perſecution 'for Religion, than it would have 
been for the Parliament in King Charles the ſeconds Reign during the 
hear of the Pepiſh Plot to have baniſhed all the Papiſts out of England, 
upon the Account of- their former Rebellions, and conftant Machinati- 
os to overturt the Government, and Religion eftabliſh: by Law ; bur ſup- 
peſing this EJi# to have banithed the a as well as 7ewr, it had 

ed nothing, for mt was mo Perſecution for Religion : and beſides, be- 
ing made 'in laſt year of Claudjan, it was but a temporary "ELM ; 
and we” find the war to have lived quietly at Rome 1n the Reign of 
Nevo, 28 v 214g y the laſt 'Chapter 'of the 4s. 

But as for Claxdj/u's Government, it was fo far from being an i- 
ſappmrrable Tyranny, "that there was no Prince, that did take more care 
to do impartial! Fuſftice, according to that '/mall Ca)acicy he was 'Ma- 
ter of, "than bimfelf. And tho' I yield that by his Preconſuls, Prefi- 
tents, ah! Frtemen rhere were mew Oppreſſionr, and Crueltics conthate- 
ted in the Provinces, yet'jt' was only againſt ſome Private Men, and 
#d nor extend ro. the ieſtrojing, and enſlaving the whole Body of the 
Profle, who” during his R genirally enjoyed their Liberries, and 
Properties "with "as Free as under any of his Predeceſſors. 

i for Nero, all Ecclefiaftical Hiſtorians agree, that 1f this Epiſtle 
of ' St. Paut was written 1in_tus Reign,” it was within the frf 
fees of it, whith was in' his Now 42e, under the Adminiftrativn of 


Femecs, Bitrbas, during which dime all the Hiſtorians agree, that 
the Ted ws ever Hen grads nd & for the-widdoineds; "and 
Violence that Nero con afte1 when he perfecured the 
Chrifticas, 'Mmardered his- Mother, his fe, and moſt of his bef#, and 

timire Friends, atid fer the City on Fire: St. Paxil was fo far 


—_— 
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from knowing any. thing of them, that ſure he-wduld.not have ve. 
ged it to the Romans, as Ras or EE OP him, that 
Rulers are not 4 terrour 30 good Works, but 10 yhe"Evil, or that he was 
a Miniſter to them, that is, to the Subjefts, for good; nay even in the 
worlt of his Rtien, as far as 7uſtice was duely adminifired by +: 

or his #nd«r-Officers, 1 grant; he was n0r.t6 be reffted, notwich 
ding his Perſonal Crimes, which could only” reach a few Perſons, fince 
a wicked Min may often make: a Tolerable Prince. 

And tho' Domitian was in his own Perſon, a Cruel "Tyrant, yet he was 
ſo far commendable ; and to be' born with by his SubjeR:, that dur 
his Reign the Proconſalr, . Prefidents, and other infrriour Magiſtrates, 
were never freer from "Corruption, and Oppreſſi-n: Whereas when Ne. 
vs ( who was.a mild good natured Prince ) ſucceeded him ; by his 
roo great Lenity, towards thoſe inferiour Magiſtrates, all things preſeng. 
ly degenerated into. a moſt ſad Condition, Iiftice beirg ſold, and Py. 
verted, and the Poor robbed and oppreſs bs by the Vielexce of the Rich, 
and Powerful. And even Nero himlelt had this Commendation from hig 
greateſt Enemy, Suetonius, that he would not be goutrned by his 0f- 
cers, and Freed-men ( as Claudius was ) to do foeliſh, and unjuſt things, 
$0 that: if Nero Himſelf had not by turning the City, and by murdering 
the Innocent Citizens in the Night, made himſelf a publick Enemy ; 1do 
not ſee, bur his Government might very well have been born with, 
notwithſtanding his Perſona! Crimes, and Vices. For if you pleaſe to 
remember, I have already excepted Perſonal Faults in Princes, from 
being any juft Cauſe of reſiſting their Authority, if they are ſuch as can 
any way confiſt with the” Common ſafety, and welfare of the People. 

M7, 1 muſt confeſs, 1 never. yet conſidered this matter, concerns 
ing the time when St. Peter, ang. 5 Paul wrote theſe Epiftles, and 
you'll pardon me, if 1 do not readily allow whar, you. oy, but 1 pro- 
miſe you to conſider farther of this Story, examine the Aw 
thors. you have quoted ; but however, whether the Chriftians were 
then «Aually perſecuted, or not, or whether theſe Emperours were then 
«fiually Tyramts, or not , fignifics very little to: me; for theſe Huy 
Apoſtles right very well foreſee not only by Divine Revelation, but 
by Nataral Prudence, or Forefogbt, that the Tpperars wou!d prove 
Tyrants, and Perſecutors of the Church, the late Example of the 
Emperour Caligula had ſhewed them not only the Po fibslpty,, but allo the 
great likelybood, that it might happen 3 and therefore it 15 00 
wonder, that theſe Apofiies do, in tion of this, command all 
Chriſtians, to ſubmit =, and. obey all Supream Powers, and their Subordinau 
Officers, upon pain of Damnation ; ou if Sc. Peter jn_ this Chapter laf 

commands Servants to be Subje to their Maſters, nat only. uu 

the good and gemile, but alſo 10 the. ſroward, ( that is,'to the Cruel, and 
Ill-condition'd ), and gives this Reaſon for it. For thy & - worthy, if 
4 Man for Conſcience. towards God enduwes- grief, ſuffering wrongful - 
And inforces it with ths Motive, For even bereunts were ye calls, 
becauſe Chriſt alſo ſuffered for ws, leaving us an Example, thas ye Pol 
ollew 


mp gur-w SR 
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: And if Servants, or Slaves were to be Subje& 20 | 
uſe them never ſo cruelly ; it will, 1 think, hold 


[ hope; there is a great deal of difference berween them, and peed 
Sever, who have no Intereſt in their own Perſons, and 1o had neither 


M. But, pray, tel! me. doth not the Apoſt!e Paul expreſly com- 
mind every Soul, that #, every Man wharſoever, (not whole Narior's 
excepted ) ta be Subje# 10 the Higber Powers. - And fince you granr it to 
be true as to particular Men, why it ſhqbld rio likewiſe ho!d as ro whole 
Nations, 1 can ſee no Reafon, unleſs you will be wiſer than the 4ps- 
file, and make exceptions out of this Genere!' Rule where the 'Scriprure 
it ſelf makes none; for can any thing be more expreſs than this, this 
they that refpft ſhall receive” 10 themſelves Damnation ;' and 'the Word is 
in the Plural Number, they; and muſt therefore- take in af Men, none 
excepted : I have urged :b& Geny, ang you have not gi- 
ven tne an” Anſwer to 1t;'T make bold ro! you of that Omiſſi- 
jay | 


F,' 1'beg your Patdod, if the" multiplicity of your 0b/efions hath 
made Re. any thing, that was material, to be anſwered ; but 
the. Truth is, I ſuppoſed, that I had in effect done it alread y Yor 
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a neon dogt a Line! Sraſ ngon-thale Ions, Brog tell me your 


unſuitable to the Doftrine of Cbrift which, 
was or the jon of bumen Nature, that 1s, of Men's Sow, 
and natural Reaſons, and for the Quiet and Happineſs, not Ht and 
wh a of: their Bodies. 


ftible Power to Murder, People, if they ſhould 
think fit fo to do, or that Feſus' Chriſt; who you ſay came into the 
World for. the Perfefion of our Humen Nature, and not for the Deffry- 
fin of our Bodies, ſhould give the ' Suypream Powers, an Authority to do 
the ſme Fongs wad Ardece ahd Bivrow a0 wag i Weds Ay 
defend themſelves againſt their Violence, if they could: that 

ſee no why thus Precep: againſt Non- Refiſt ant, thay not be 

ak - Limited or Rati , as well as Swear nor eral ;* which 
' as expreſs it, yet Commentators ifiterpret it to 

| mg 1n Commun Ctlthutticerion. Sg 


«ions out of St. Chryſoſt 
Qq 


Magiſtrates to murder or robb, but to i9 

But to give you 2 Nuctation out of St. Chryſ in hi | 

ſhall ſhew you his Comment upon theſe W Homily 
et to the Higher Powers, ( 
bad not inſflitured by Laws 


uanece 
were not to be becauſe it was then « Common Dicer 
the Apoſtles «r Sedirious and Innovators, and doing all things 
overthrow the Common Conflitutions of their Country ; and 
their Mouths with theſe Words. 
From whence we may infer, that $t. Coner TP pe 
to 
efftance ; Nor 
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differen Names or Titles they be, are 
Wild, for its Order, Peace and 1 
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that th ſuch Supream Powers, 
0 gd om perm, 
derly Luſis and Paſſions 
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7 7 poyeates aint 

jo par argon not refit, rebel, on 6a = 
e 


t againſt Man. 
* but, God ; as he who refiſteth any ſubordinate Magiſtrate, ref Toes 


* him, who is at liberty to put the Government of the World, ; 
« waar hands he pleaſes, who, will dare to oppoſe, God? or ark lym 
: = 


F, If you had pleaſed to have conſidered what I have already ſaid, 
might have ſpared this Objefion ; for it is no. more , 'than what 
Lach been already anfwered ; for tho' I grant that Soveraign Princes are 
advanced to the Throne by God, and are by him inveſted with Pexer 
and Authority to a and that when we Reſiſt our Prince, we Reb 
tbe Ordinance of God ; yet I defire to be judged only by your own words 
in this matter ; the Prince receives from God Awbority to Govern, but 
is the murdering , ruining and enſlaving the People, any pare of Civi! 
Government > and when we Ref/i our Prince, we Ref/t the Ordnance of 
God ; but is the R-ſfling of an Implacable Tyranz. and an Enemy of Man- 
kind, Kefting the-Ordinance of God, or fighting againſt him ? And 1 de 
fire you only to conſider the force of your own Compariſon : for (you 
lay) he who Refpfterb any Subordinate Magiſtrates, Refiſts the - Prince 
from: whom they receive their Authority and Commiſſion, yer it is only 
. 19 ſuch. things, which the Prince hath given them Authority, or a Com- 
. miſſion to do z as for Example, a Byliff may Arreſt me. for Debs, by 
vertue of the. King's Writ, yet if he goeth about co Rv5, or Kib me , 
i may 4awſully Kept him, and if [ kill him, it 1s no murder, . The fame 
may be ſaid of all other Subordingre Miniſters, how great ſoever they are, 
to carry on your Parallel, the ſame that Subordinate Megifrates 

are 1n  Rejation to Princes, the ſame are Princes in reſpet of Gu: 
Therefore if they never received any Commiſſion, or Authority from God 
to. defiyoy and enflave their People, they fo far cesſe ro be the Power: 
ordgined by God, and ſure may then be Kefiſied by their oppreſi 
As for the reſt of your 5peech, as far as Earthly Princes, are placed in 
the Throne. by God, and Govern there like his Yicegerents, 1 own chey arc 
'not to be Oppoſed, but ſince you will have them to be ſubmirted to, be- 
cauſe they may be Ordained by God for a Puniſhment, for a Wicked People : 
1 thank you | pugnng me in to 4nſwer what you have laid 
upan that Subje; I do"not » but God may often for the Puniſh 
me: (as you lay) of a fnſut Notion, give them a wicked, or Tyramica 


Prince, 


« ernour 
« " the World ; and if Earthly Princes are placed in the Throne by 


h_ > ww © as oc = a” IN”N_ANINS FS to of. cod © .OOoowmCrooc a ac att er. cas art arte ae. 


Gy nnny/1n 


ſary to. t Hy ew, 

grant, that God doth evil Bs ones ad tres Naien, by ap- 
pointing Conquerours, ſuch as the = of Aſhria, to carry them away cap- 
tive, and to reduce them to the Lowe/t Condition of Poverty, and Slavery, 
as in this Caſe of the Fews by the King of Babylon, who was sten the Red of 
Gd's Anger, and whom he raiſed. uf "25; the puns of an Hypecritical Na- 
tion. Yer when he doth ſo, excuding all fariher Kefiftance in the Peo- 
ple, it can ow he boawn ; Devine "7 neo and I 16 exrend 


pon 
this Deliverance miſt be perfarmed either b Tn or Human Seen 
Now Miracles are » and, therefore, only Human Means re- 
main, theſe muſt be' 18. by chang anging the Hearts, of ſuch Ne vnjcet 
Prin/es mito a better, more merciful Temper towards 
their Subjects. as Solomon. bo The King 1. Heart & in 2be., Prov. 24; 4 
Had of the Lord, 4s the rs of Water, be twneth is whi- 
therſocv*r be will. Or Elie 2dly, by taking 4 way luch aTyrannical Prince out of 
the World, and putring another in hus Read, who may Govern the Peer 
ple more rails y, and who will not any more 4ftro, or erp 
a his Predeceflors id. . Or 34h; by ſtirring up ſome Neig 
to revenge the 1/ Wer, and 0 oppraion done unto ſuch a prjecuh, = 
dmoft ruined. nd to r them to the Enjymess of their for- 
mer Liberties; fil jon and E DM Or laſtly, by flirring u Ting. op. te (Fools People 
themſelves ro Kiſe, and Refiff yols, Cope: ws, the 
own ſingle Fortes, *& by imp dre his of Ges Powerful Freed 
brains Prince, or "rare. Now 1 pple you rt not deny, but that the 
ft of th:(e ways does never ha the ſecond very rarely ; and as for 
te 5d we ſeldom find that when a former Prince is taken out of the 
x, his Succrſſor grows fe) ſenſphie of rh the, iy, and M(; vernment of 
#* breJeceſſo! ic Uo. jo oe Atole of that Arbitrary vel: he hach 
voy , or kay " 8; © intoler \ hr prone xppch Lie 
kid upod t 0. but Fomaooly come 
to the Crown; fo TY ther Fo nook —_ or hay that 
they rarher > i ? wn as we may lee 1n the 
Kingdom of France, in thele buy ls Fm: where every Prince hath 
been 1111 more ſevere, and Tyrannicel ſw Proveuſtor ay ; for finding hicm- 
felf inveſted ins this Abſolure and De Aﬀ of 
his own,he wilt exere eArher gh wil chin hn not at all 
oblized in Conſcience to reftore ary of Ne jt gy brs his Predecefſors 
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e of the Grey 
Ka You 


omning | 
# Chriſtendom for ſo doing. * And Ifee no x ol good French 
mien, as well Proteftanrr as others, may not as juſtly jon themielves to the 
Pririce of Orange, or ary cther Fortign Prince, who will be ſo gene. 
rous;"as to wnderrake their Detrverance rom that Crue! Toak, they lie un- 
der, and will reffore them! to'their Antfex: Liberties, and the Proeflan, 
'to' the Prer Extrciſe of their Religion: Nor can 1 fee an 

God thowld deliver a Prople into Servitude, "ever a Tr 

hath ſufficient Power to oppreſs them, and why God may not be as well 
Faid rodeltver rhem, as often as the” People find fr means.and 

ſo to ſer themſelves free. For doth ſuch a Tyranz derive 

'God to oppreſs, only 

wiſe from the fame Original, derive a 


of all Civil Society, and m 
ſubordinate to _ or rather 


Ch. 3; 6. 
Natural Evils ſuch as Famine, P | 
gn" Enemies, und yet have not the People in theſe Caſes a P, 
__ them, if they can, by all n&zre! human means, 
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$avs: For of thoſe, who own themſelves to be Slaves to 


be old, | 
marie winchaho not of Di 
by the Civil Laws of theEmpire , 


s would make any Alteration in 
any of thoſe things, which we 


ol Lows of our Country : therefore it 1s not ve, that there 1s 
as priſe a Subj due toa Sovergign Prince as to a Maſter, unleſs the 
Prople of that Nation have made themſelves 4bſolute Slaves to him, mn- 
ſiead of Subje#s, which could never be but by their own Conſens. [t is 
true,a Prince is more emizently the Minifter of God,and Aﬀts by a more ſacred, 
and inviolable Autbority,thana Maſter; Yet doth ic not therefore follow,that 
he ats as Goſ1's roy word m_ rig} po Soyo mera ny de- 
firozs,o7 en Subjects. 4N or Can yOu that given any 
Aubwity (o ro do. And as for the Example of Chriſt's Suffering, which you 
urge as a Reaſon of our «b/oluce Subjetion to qu yr nn ? 
1 have anſwered that already, and therefore need lay no more tout; Bur 
do own, that in that greaz Point of ſuffering for Religion, when we are 
lawfully called rhereunto, we are to follow b& Example, yet doth it not 
prove, that we are to ſuffer in all aber Caſes whatſoever, concertung 
which ke hath given us no expreſs Preceps or Command. 

M. 1 have ſomething more to ſay to you- about this marter of 
Suffering fo Religion, but 1 ſhall deter it ac preſent, and ſhall only 
now the Evil Conſequences of your A 
of the Supream Powers in any Caſe | , 0 
of which , if I can well remember, is to this Effet; B.P.P.6 8. 
Shall a Prince be free from all Correction till God Almighty 


puniſh 
when I ſhall reap no deney bo it And lg ay $. 9. 
ucceed in 


Subjes of ſuch a Prince ſhou 
lian, and prevail againſt him, 


Power and Greatneſs : 
"au to his Net 
Princes, 18 cal 
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but theirs, who d thereby to” gain a Power" of doing to ohey 
_ ehey pretend to fears And when ail is done, the Puniſh 
of: Princes, who baſe their” Power muft be left to Gol Almighy, 
who only can and will puriſt his own Miniſters. 

Now {uppoſe a} this-were juſt as it is ſtated, if the Injuries 2 Ma 
faffir are 11ſupport' ble). under arly Government he may Petition for re. 
lief, and in all probability find it; if not, he may flie into any 
Gountry for fuccour: # he cannet do that neither, he will ſcarce be able 
to refift : So that if it were never fo juſtifiable, tt could be of w 
ro any ſuch miſerable man, for no Prince, tho* never fo i!l natur 
will. attempr any Juch thing againit any ſuch number of Men, as are in 
a capacity. of revenging the Wrong done them, when they will, on 
out  of- bopes, they will nor, becauſe they ought not. Nor will the x. 
ftories of all Ages put together, afford one Inflence of a Monirch tha 


ever injured any Man at this rate; whom he believed able (if willing 
to 


to revenge the Wrong, but that he took care as far as he could 
prevent 1t, and either to take him our of the way, or to put him w 
of :4 Poſſibility of a Retaliation. So thatall diſcomented, frerful Rhevorich, 
no uſe in any ſuch Caſe. 


of 
Bur | every Ambitious, and Falfjous Man 


that they are bound #0 AﬀR according to Laws, and to their Oath!, and 
if they do otherwiſe are preſently to be treated as Tyrants, and the 
Common Enemies of Mankind : That it is Lawful for a Man to defra/ 
himſelf againft the Injuſftice and Ozpreſſion of his Prince, &c. This can 
only ſerve to fill the World with Rebelionr, Ware, and Confuſions in 
which- more rhouſards of Men; and Eſtates muſt of Necefiity be ruined, 
and Wives raviſbed, and Murdered 1n the ſpace of a few Days, than 
can be defi by the 'worſt Tyrant, that ever. trod upon the Fart 
amongſt his own Subjef&s in the ſpace of many years, or of his whole Life. 


as 
Proteftamts would have perition'd him agai 
of the Edit of Newes, delights to ſee men rui wp 4 
by Ae heels, that ſhall never 
r the- People's 
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nk this expedient wou 
[eG will do, you ſay, Keſs/t 
rhe People, beceuſs 
gun a number of Men, as are in a 
I Re Sk 
e they oug ro do it. 

as when he went abour t 

id be in a Capacity to revenge 
hes fork Mer 


und HHonding raves to goorent [f 

who very lately received ſuch any tg. hone ye 

Preaching of our high Clergy, that he (cer 
Arbitrary Government upon us chiefly 


care as far as they could to prevent it: Yet 
once a whole Neijon come to be oppreſt , | 
Government : For if ſuch a Prince, or Common-wealth nor «£ . 


foe of ſors oer Power, cither his own Fat 61 or his 
1, his Autberity would ſoon be at an End : we 
Maſſecre, and expulſion of the French out of Sicily, it was 
ling of an Eye, and before thoſe in Power had the 
on of it. So likewiſe in the late Revolt of 
King of Spcin, his Government was at an E 
dis time, and that Nation will tell you, that 
xefit of being governed by a Prince of their 
own Laws, as very well worth that Expence of Blood, and Treaſure 
they were at to obrain it. To conclude, I do not (| this to en- 
courage the Rabble, or Great, and Little Yulger (as you 
tahe Arms, and puniſh Princes every time 1A armalſs 
1 at all afſerted, that Princes may be puniſhed by their Subje#s unleſs 
you can prove to me, that every one who reſiſt; the Violence of ano- 
ther, is his Lord, and Maſter. Neither do I maintain, that tho" Princes 
are boynd to at according 19 Laws, and to their Oaths, yet if they 
do «herwiſe they are preſently to be reared as Thrams ; and the Com- 
mon En-mies of Meoking 4 nh, q Lonſls for ry Private May 
to defend himſelf againſt the juſtice, Oppre s Prince: 1 
grant ey: Ore wayne ſerve .. fl # Word Mrs $01 
a may produce all thoſe Conſequences 
fave here fee forth | 
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of NL who who ohinie Power may be left to God Almi by, 

I am confident the reſiſting ob _ who tho' they have 

of the Sword in their Hand, thoſe, who tho! they have the Poor 
neither contrary to the Laws BT, nor Ice? 


5; SS pas 


been forced to follow you, and quit a 

Method 1 propo Cs my Kt, ee {1's follow you, and \. 
not . for wars of more Texts of $cripture, and therefore I muſt #i 

farther inforce the true ſenſe of that place of the Fir 

a. 2..13, of St. Peter, Submit your ſelves to every ordinance of Man 

for the, Lords ſake, whether it be to the King, a Supream, 

$. * KR. Ch. or unto Governours 4s. 10 them that are ſent by bim for th: 

So þ 144+ Puniſhment Evil doers, and for the praiſe of them tha 
' , <& mel, or this is the very ſame dofrine, whi 

* St Paul wt the Romans, Let every Soul be Subj! to tbe Higher 

* Powers. . For the ſame Word is uled in the Ul Smm'y un, 

ugnd Imracide, and therefors © and to be 

Ih. 142. © ſubject is the ſame thing which as St. Paul tells us 

hayncs, Now-Je ce: or Me en 

* Ep of nt WS: " Higher owers, that is, E Sove- 

SA Pri, 6 Prem al Gary al ples a Rar 

to  provers A men- 

_ —_ e muſt ſubmit to = ay SR. ag 

not as Supream, 15,.10 St, Pauly to 

a oa £9. a the King Soverdign Princes, who are inveſted Vith 

” the apr Awbority, but alſo to thoſe, who are ſent by him, who 

«* receive: their Authority, and” Commiſſion from the Soveraign Prince 
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'F. You may ſpare your Pains for making any low Explanation 
on this Text, for have already granted that all dhe Sebi fon is to 
be given, not only to the Supream Powers, but alſo to ll theſe who 
are put m Authority under them, 4nd that not only for Wrath, but for 
Conſcience ſake ; yet is this place to be underſtood in the ſame ſenſe as 
the former, that is, as far as they make uſe of this Power for the greas 
ends of Government ( viz. ) the Good, and Preſervation of the People, 
and not for their Raine and Deftrufion, by taking away their Lives,, 
Liberties, and Properties at their pleaſure. So that this Precept us to 
be underſtood, according to the Reaſon, which both St. Peter, and 
Sr. Paul gives for this Submiſſion, becauſe Rulers are not 4 Terrour t0 
works, but to the Evil ; and becauſe, ſuch Governours are for the 
iſhmens of Evit-doer;, and for the praiſe of them that do well; and 
even a Government, where a Heathen Prince hath ſuch Supreaw' 
Power may, and doth moſt commonly in reſpe&t to moſt of its Sub- 
jects, give more countenance, and encouragement to good works that bed 
—— Ry ns a x dot Looney -- 
Lawfnl, but a : Nay, " through Ignorance, Malice, 
they might _ the rrae Religion: for I have already proved, that 
at the time of Writing of theſe Epiſties there was no Aﬀual Perſe- 
cution begun by the Komen Emperours againft the Chriſtians; and 
they did afterwards perſecute them, yet even ſuch as did ſo, being com- 
monly men of goo4 Morals, and having much of Goodue(s, Fuftice, and 
Prudence in their Natures [ as was TY4jan, and the rwo Antoni- 
ans) they would not fail extreamly to encourege the Praftice of 
ſuch, and other vertues by their Examples, and by geed Lawt 
their Subjefts from the Miſchiefs of Immoralities, and keep t in 
Order, Peace, and Sobriety. Burt is it true when Tyrants (be they 
Hſurpers or not) not only govern contrary to, but alſo ſubvert all the 
Ends of Gevernmens ? 


M, 1f this be the Senſe you put upon this place, I think I ſhall 
eafily ſhew you not only the Abſurdity, but perniciouſneſs of this Inter- 
preration, Kt indeed doth undermine all that Obedience and Subjeti- 
on that is due from Sabje#s to their Soveraigns, unleſs they rule well, 
that is, according to thew Humours, or Fancies. Now 1 pray, © Con- 
* fider whether theſe great ApoſHes intended to e the Chriftians 
* of that Age to yield Obedience ro thole Powers, which then gover- 
"ned the World. if they did, ( as 1 think no Man 
* will be ſo. hardy as to (ay, that they did not) then S.C, KR. 
© it will be proper to inquire whether,- what they here. 149, 150»: 
* affirm, aſſign as, the Reaſon of their SubjeQion, 

2208 Aniws are mot 4 Terrour t» we works but to oy 20 were ire 
of tbe then Roman E , overnours, or not. It it were true, 
* Hen 1 beliove it will hold. true of af Kjags in all Ages of the 
*World ; for there cannot well be greater Tyraxes than the Komen Em- 
* perours . were at this time: and ſ0- this will prove- an Eternal Revdes 
*W 
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« as only proved the quite contriry, that they ought not to be Sub- 
*jxct to che | ſent Powers, becauſe they were unjuſt, and Tyranni- 
" and which indeed in contradiction to the | deſign, and 
* Inſtitution of Civil Power, were a Terrour to good works, and not 
© to the Evil. 2 
The Chriſtians were at this time afually prrſecuted by the Jews in 
Paleſtine, and if they were not then alſo perſecuted by the Emperoxr,, 
yet it was that which they might daily exp-&, confidering their extr- 
ordinary wickedneſs, and Cruelty : And yet the Apoſtle exhorts then 
not to reſiſt the Powers, becauſe they were not ( that 1s, ſhould nut be ) 
4 Terrour to good works, but t0 the Evil. * If by tha 
Ibid, *he only means, that they ſhould be Subje& ro them, 
« white they encouraged vertue, and vertuous Mer, but 
* might rebel againſt chem when thay did the contrary: How could 
* the Chriſtians of thoſe days think themſelves obliged by this to ſub- 
< mit to the Higher Powers ? : 
*Eor this was not their Caſe. they ſuffered for Righteouſneſs ſake, 
* the Supream Powers were a Terrour to them, tho' they were In- 
©* nocent, tho' they could not charge them either with breaking the 
« Laws of God, or Men; and ore upen your Principles they were 
« not bound to ſubmit to them whenever they could find it ſafe to 
« reſiſt. So that either you put a falſe comment upon the Text, ar 
« while the Apefile undertakes to deter them from Reſiſtance, he us- 
"2 Argument, as was proper only to perſwade them to 


I ſaid laſt, you would not have thus miſrepreſented my ſenſe ; for 1 
have alread cy Gan ane wages "Fama 25 Bo ome Em- 
pire, axtiads 6 Gbriſtiens when thoſe Epiftles were written, nor for 
es are bro nuthin gn bn d: And therefore by 
o ecure not ye ? ore 
Fenris wn Sell errk 


&fe. in both thoſe Texts of St. Peter, and 
ſtood, only believing in Chrift, or beha- 
ft in general that at 


But admit there had been at that time grear Miſcirriages, and A- 
uſ-s commurtred their Government, and that good had been 
times paniſhed, Re wx and the 1 of Govern 
ment . y at Rome, w the Ermpe- 
rours took a Liberty of doing many unjuſt, and Tranmical Aftions : 
Yet | have no where ( that 1 of ) affirmed, that Princes ought, 
to be Reſiſted only for being Evil, or Wicked, or that «ll the evil Aittons 
and Mis-government of Princes or their Subordinate Minifters ought ro 
be Ref/te4 by the People ; but I have all along afferted 
the contrary, for | own that * no human Government S.C.R. p.153. 
« can be fo exaRt, and perfeR, but it may be Guilry of 
« oreat Mi ; Good Men may ſuffer, and bad men may fleuwriſh 
under a vertuome Prince, much more under thoſe that are themſelves 
wicked, and unjaft : and there are many Degrees of evil Government and 
Tramy, forme of which may confift well enough with the common Safe- 
1 of the People, which was the Condrtion of moſt of the Subje#s of 
the Roman Empire under the R of Claudizs, and Nero. Since they 
did then enjoy the Proteffion of the Common-wezith, and all the Civit 
Rights of the SubjeCts ; and therefore, you very much miftake me in 
ſuppoſing, that 1 mamrain, we are only bound to be ſnbjef to thoſe $u- 
pream Powers, who rule well, or who puniſh Wickedneſs, and reward Vey- 
re : Since I grant this was ſcarce ever performed ex#hy, even under 
the moſt Regular Governments, yet there is a t deal of difference 
berween bearing with the common Infirmities of all Governments , and 
ſuch intolerable Violences that _— the Government it (elf, as by ma- 
ting War upon the People, and invading their Civil Liberty, and Proper. 
ty. As for Example, no Man doubts, but the King may pardon a Rob- 
ber, or a Murderer , but if inſtead of banging , he ſhoul1 pardon alt 
Thieves, and Murderers, that ſhould rob or murder 1 a y:ar or two - 
together , and ſhould likewiſe !ift rhem in his Guards ro kill and rob 
whom they pleaſed, provided he had a ſhzre of the Bo ty 4 1 would ve- 
ry fain know of you, or any other reaſonable man, whether the Yeo- 
ple were bound to bear it, and whether they might nos Refſt then, tho' 
they had the King's Comm ſion tor lo doing} 

To conclude, when the Apoſtle here fays, that Rulers are not « Ter- 
four to good Works but ro the Evil, and thut they are for the puniſhment of 
Evil-loeys, and for the praiſe of them that do well ; the Apoſtles only mean 
in al, the grea: Adventages of Givit Government for the Sup- 
ll wp Wickedneſs , and Encour of Yertue , which is the tru; 
End, and the bet ymprovement of Hiumen Power. Bur this alſo is in 
great meaſure obram'd under Evil, and (ro 'ome degree ) Tianicel Frin- 
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10, and Men were. then commonly rewarded, and bad men puniſhed, 
And tho' Jeftize be not (0 equally, and fo aniver{ally admimiired wander 
« bad Prince, 6s under « good 


yer 
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yer whi'® the main ends of Civil Government are maintained , i 
of Men, 


In ordinary caſes it 1s very poſlible for private good Men to live 
and tolerebly under a very bad Prince, and tho' it thould be their Tp 
ſuffer, yer fince the Peace, and Quiet of buman Societies 18 1n it ſelf fo 
great 4 Bleſſing, and the publick Good may be better conſulted by the 
Preſervation of Govrrnment,than by. Refiſtance ; 1t becomes every good Man 
rather to ſuffer patiertly under ſuch a Tyrant, than to ſhake and wnſetihe 
Civil Government, and difturb the nature! Courſe of Juſtice, by Sedition 
and Tumults. 

Yet all this is to be underſtood of ſuch Degrees of Thramy, or evil 
Government, as may conſiſt with the main Ends of a Civil Scciety, or 
Common- wealth , and as far as the publick Goed of the Pe may be 
better conſulz:d, and preſerved by the Preſervation, than Reſoftance of it ; 
I grant it to be every Man's Duty patiently to ſuffer Irjurics and 
Abuſes, rather than to make any publick Diſturbance : So on the other 
ſide, when the main Ends of Civil Government, viz. the Common Pre- 
ſervation of the Peoples Liberties and Properties are afually, or about 
to be deſtrojed , I think every boneſt man that is careful of his own, 
and his Pofterities well-being , and Happineſs may, nay, ought (if ns 
other Remedy can be had) to make Refſtance, not for the Deſtru- 
Fijon, but Preſervation of Civil Government , which 1 already look 
ago as as diſſolved, before ſuch Refiflence , can be Liw- 
ul. 


M. 1 muft confeſs your Dotfrine, as you have explained it, is nof 
ſo bad as I ſuppoſed at the firſt hearing, but if People may never Reſiſt, 
ell things come to ſuch « State, as that by a generdl Inveſion of Mens 
Liane, _ _ 5 - the Crvil — be in 8 _— dee 

ed ( as you ſuppole ) the People may ftay enoug ore ever 
rhey ſhall fe in a Condition to make Angry Aion For 1n all che 
ſmall Obſervations that I have made out of Hiſtory, 1 never could find 
the People generally reduced to ſo fad a Caſe, as this you have put: 
meſt of the Rebellions and Alterations of Government that 1 have read 

, having begun from a few Thrennical Attions committed upon the 
Perſons, or Eſtates of ſore Great and Powerful Men, who being beloved 
by the People, were able to ftir them up to revenge their particular Inju- 
ries ; Thus one fingle A# of Luft in the younger To&rquins raviſhing 
panes gave _ gr mage < ory 
againſt Tergquin, expelli a F to let up a Com- 
wrap And therefore, fince this Caſe of ſuch an o_ inuolers- 
ble Tyranny as you mention, can never, or at leaſt very rarely happen, 
I think I may ſtill meimain, what 1 firſt affirmed, that it is much better to 
put this miſchief to the venture, and all the Inconvenjences that 
may 
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it, than by allowing the People to be thuir ewn Fudges, 
= Government proves ro give them a Righs of 
Fulging all pretend that it is ſo, which 
they may make uſe of no: to ſecare their own Liberties, and Eftates 
but to graifie their own Humeurs, or elſe the Ambizion 
or Revenge of and foltjous men. * So that unlels 8.C.R,p.160 
* there isiome Fower that 
6 lies no Appeal, it is 
« 0 ſubfiſt, And tho' it 1 
« er ſhould be always in 
« nlaced it in the hands © 
« er he uſes it: 
« Supream Power where 


© ties, or at leaſt expo | 
« gattious and Ambitious 
« Princes as well as bad, and no Government can be any longer ſecure 
« than whilſt ill. men want power to reſiſt. 

% Now then to a true Judgment on this whole Matter, we muſt 


« ble Miſchief it 1s, for ever co 
« ment. We. muſt conſider whether Civil Government be the 

all - 1 woany, 1 #. cpa ai Tyrant the greater Curle : ID 
* be more to endure the Inſolence, and Injuſtice of the greas- 


« the Rage, and Frenzy of Ambitious, and dl States Men, 
« or wild Enthuſiaſts. And thus, I think, is a ſufficient Anſwer to this 
« Pretence, that the Apoſtle lumuts our Subjetion to Princes to the re- 
* eular Exerciſe of their Authority. 

F, 1 ſee we are ev'n come where we ſet out, tothe neceſſity of 
an Irrefftible Power, and the muſchief that muſt follow if the People 
ever Judge for themſelves, which indeed 1s but the ſame Argument in 
Politicks, which the Church of Rome makes ule of for the neceſſity of an. 
Infullible Judge in ſpiritucls, becaule otherwile if the People ſhould julge 
for chemle'ves, in matters On there would no:bing follow bur 
Anarchy, and Confuſion 111 the Church, and that there would be as many 
Religions as there are Men; And fo you likewiſe urge; that if the Pro- 
ple may ever once come to Judge, when they are «ſ/aulted, enſlaved, or 
opreſt, and ſhould have a Right of mating Reſiſtance, nothing but {- 
nerchy and Confuſion muſt follow in the Common wealth. And yo 2 

Nn think 
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think the Argument is as good for the one as the other, arid as 1 hope we 
may be a[ways good Orthodox Chr1ftians without ſuch an infallible Jute 
m matrers of Fejth, fo I tnnk we may be Loyal SubjeF; to our Prince 
without inveſting him with an Irr-fi1i5le Power, of doing with us what 
ever he hath a rind fo. 

But fince 101 hive only repeated , what you have ſaid at our 1af 
meeting, when we fir* began to 1:bate this Queſtion, fo 1 muſt beg 
your pardon, it I refreſh yoar Memory, and agam repeat my Arſwer:, 
In the firſt place. I deny char it mnſt follow, that if once ut be mate 
Lawful to refift the Supreem Power, where ever placed, rhis muft difſotue 
Civil Societies, or expoſe them to perpetual Diſorder, berau'e ( forſooth ) 
ſome Faftivus and ambitions Men will find Prerences to Refift good Prin- 
ces as well as bad. For firſt I have all along fuppoled the Cruil Socie. 
iy as goo1 as diſſolved, before ſuch Reſiſtance is Lawful : And therefore, 
the Convulficns or Diſorders of a Civil War can ſcarce be worſe than (uch 
4 State, and until the People are under this Condition, 1 grant frfing;, 
and ambiricus Men may make Pretences ro Refift good Princes, as well as bad, 
and may find ſome followers as wicked as rhemfelves, to rake their 
part, Yet thk Infe#ion ſeldom, or never feizerh upon a whole Nation, 
who hath always Fewer, and Af- Aion enough for the Supream Powrr: 
to joyh with them, to Suppreſs ſuch R-bels. I grant, we otght always 
to conſider, whether Civil Gov: rnment be (he grexrer Bleſſmg to Marikind, 
or a Tyrant, the greater Cus(-; but 1 do never ſuppote, fuch Reffance 
to be Lawful, but when the Power falls into ſuch bands, that tho' they 
may call themſelves a Civit Government, yet the People are almoſt as 
2tally deprived of ati that Security, and thoſe Bleſſmgs of Peace, and 
" order, which they may juftly from it, as if rhey were in a State 
of War. And therefore, as you ſuppole that God Almighty forbids the 
Kefftance of the moſt crnel Thrams, uſe this Keſiſtince, were it once 
allowed, by giving the People a Power of Judlging , would weaken the 
Authority of Human Governments, and expoſe them ro the Rage, and 
Frengy of Ambitions, and diſcontented States- Mem, or Wild Embufrefl, 
And this, you think a ſufficient Anfwer, ; 

$0 on the other fide, if this Reſfiffance be in no cafe lawful, tho' in 
never fo great Extremities, and thar the People muſt nor judge, when 
they are b cruelly uſed, as that it 1s mo longer to be endured , not only 
the Perſons of Princes are Sacred, and irreſiſtible, but allo all thoſe In- 
flruments of Tyranny whom they may hire, and employ to that purpoſe, 
by which means all Government whatſoever will not only be Ablolwe, 
but Arbitrary, and without any ſufficient Obligation! to other Mercy, 
Juſtice, and the Common Good, rhan what the Tyrennicel Will, or Hu- 
mour of one, or more men ſhall pleaſe ro allow. So that the Lives, 
Liberties, and Eſtates of a Pewple or Nation (ſhall be in as bad or 
a worſe Condition, than if were Slaves, if all means of def 


thernlelves by their awn Refftaxce, or joyning with thoſe that wou 
s(fifl thern, be wholly demed them. whet 


God can ever be the 
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Author of ſuch an Inflirution, I appeal to your own Reaſon to judge, 
when you are m a more ſedare and equal Temper. 

M, 1 ſee 'tis in vainto argue this Matter any | with you, 
And therefore, I muſt tell you, thar I carmot but bak. upon thele 
Dedrines of Paſſive Obedience, Non-refiſtance, as true Chriftien D>- 
frines ; ince the Antient Fathers of the Church, and Primitive Chrifti- 
ans 01d always both believe , and profiiſe them, and in imitation of 
whom our own Church of England ( which I think of any in the World 
comes neareſt to the Primitive ) doth likewiſe maintain it in her 39 
Articles, Canons and Homilies, whereas you can ſhew me no E 
Text of Scripture, nor Teſtimonies of rhe Farberr, nor Examples of the 
Primitive Chriſtians to juſtifie this «& which when ne uu 
do, 1 ſhall be of your Opunion ; if you doube the Truth 
! ſay, I have here by me the Lord Primate #ſber's Book of 1he Power 
of the Prince , and Obedience of the jen, which you ray, if 
pleaſe, take home with you, and ule ar your Leifure , in wha 
[| doubt not but you will meet with full SatisfaQtion- in thus mar- 
ter. 

F, 1 have already proved at our meeting , that Reſiſtance 
for ſelf-defence againſt thoſe, who have the Power of the Sword, y a 
Right of Nature conferred by God on «al Mankind, and unleis you can 
ſhew me an expreſs place of Scripture, which takes it quite away ; 1 
think 1 may very well maintain, that it is fill left emtire to us, 5 
not «brogated by the Law of the Goſpel, and that it was lawful before 
our $aviour's coming into the World, 1 have proved by thoſe defenfive 
Arms made ule of by David, and the Maccabees ; And as for the Te/limo- 
nies of the Fathers, and the praflice of the Primitive Chriftians , of 
which the Reverend Primate bath made fo ample a Coltefton, in rhar 
Treatiſe you now thew me; I thank you for your kind ; Sn it, 
but 1 do not now need it ; for fince 1 began to confider this Contre- 
verſe with you, I have carefully read over that Treatiſe, and 1 carmor 
find, that this vaſt ColleFion out of Propbane, as well as Ecclefpaſticat 
Writers, will prove any more , than thoſe Principles, which 1 own 
4 true, and yet will not impugne this Principle 1 here de- 

In the firſt part of this Diſcourſe it is proyed by Scripture, as well 
as other Teſtimonies, that the Authority of all Sovereign Powers 18 
God, which 1 alſo allow ; yer doth it not hinder, but that the Con- 
ſeu and Submiſſien of the People, 1s 4 neceſſzry means, or Condition af 
conveying this Autberity when God doth not pleaſe, ro make or Nomi- 
nate Kings himſelf. 24ly. That the Perſons as well as Power of Sove- 
raign, tho' wicked, Princes is alſo Sacred, and Irreſitjble, yet this is to 
be under figad, whilſt they continue to a&t rowards their whote Pro- 
ple, as the Ordinance of Ged, and by vertue of that Divine Commyſfion 
which have received. from hum. =» | 

In the (econd Part of this Diſcourſe, it is proved from Scriprure, Te- 


fSimenies of the Fathers, and other Awhors, that particular IG 
ſi 
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bound to obey the Supream Powers in all lawful, and indifferem things, 
or elſe to ſubmit, and ſuffer the puniſhment m cale of « mi 
Laws, or Commands. As alſo to bear with any Violence, and I»ju 
ry. that may be. offered to them, rather than co diffurb the publich 
Peace, and Civil Government of the Common wealth, 

2ly. That in the time of the Primitive Church, and before the Chr;. 
ſtizn Religion was ſertled By Law, and become part of the Civil Confti. 
rution of whole Kingdoms and States ; Ir was unlawful to Refit the $u 
pream Powers in caſe of Perſecution, tho' to death ic ſelf, for the Te. 
flimony of Chriſtian Religion : which I have alſo allowed through this 
whole Converſation : Yet none of theſe Quotations, as I can (ee, do reach 
the matter in Controverſie, berween us, and aflert it exprefly to be 46. 
ſoluel unluwſul for the whole ry of any Kingdom , or Nation to 
make uſe of defenſive Arms , Refift the Intolerable Violence , and 
Tyranny of the Subream Powers, if they ſhall happen to make War upon 
their People, and go about to take away and ſubvert the main End: 
of all Governmew, viz. the Preſervation of Mens Lives, Liberties and 
Civil Properties. Neither do they any where .aſſert, that in limited or 
mixt Governments ſuch as moſt of thoſe now in Europe, where the 
People, by the fundamental Conſtitutions of the Government, or the afi+r 
Conceſſons of Princes, reſtraining their own abſolute Power , enjoy di- 
vers Priviledges, and Liberties, unknown to thoſe who hve under a- 
ſolute Monarchies : That the People may not upon the manifeſt Inv. 
Son of ſuch Leg! Right by force, Refift, and defend themſelves, and 
their juſt Kizht againſt the violent Invaſion of the Prince, 

1 cannot deny but you have fairly enough repreſented the 
Chief Heads, or Principles, which the Reverend Primate underrakes to 
prove in this Excellent Treatiſe : And I think you have your (elf grant: 
ed enough to confute all you have already ſaid For in the firft place, 
if it be unlawful, for every particular private Subjeff to Refift the Su 
pream Powers, it will likewiſe follow, that it will be alſo unlawful, for 
a whole Nation, For a whole N1tion, 1s only a Syſfteme or Collettion of 
articular Perſons, and Hniverſals have no real Being 1n Nature, but on- 
y 1n our Ideas : So that if it be unlawful for every particuley Perſon to 
Reſiſt, and defend himſelf , in caſe he 1s injured, ard eppreft, it mu# 
be allo unlawful for a whole Poogle, which confifts of individuzls to make 
ſuch Reſiſtance ; and it is a Rule in Logich, that nothing can be affirmed «/ 
Individuals, which may not alſo be affirmed of the whole *pecies. 

So likewiſe if you grant, That the Primitive Chriſtiens ought not to 
have Refiſted the Supream Powers 1n caſe of Perſecution for Religion, | 
think ic will like wiſe az well prove, that they oughr net to Reſiſt upon any 
account whatſoever, fince certainly , there cannot be greater Wrongs, of 
Violences committed in the World by © Supreem Powers, than to allow 
them an Irreſiſtible Power of putting thoſe to death that bear wirneſ: to 
the Truth of the Goſpel, fince a whvle Nation may be as well thereby 
deftirozed, it they prove firm to the Chriſtian Religion , and that the 
Prince continue obſtjnately Cruel. And you might as well argue that 
Patient 
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Patient Suffering without Reſiſtance ought not to be exerciſed in this” 
Caſe, becauie it is deffrudlive ro Menkin/, and the Quiet of a Civil Secie- 
ry, 2s tO argue from the fame Reaſon that a whole Nation 1s not obli- 
ged ro ſuffer withour any Refiftence ; when their Lives , Liberties and 
Properties are mvaded by the Supream Powers, So that it the Prime 
Chriſtians might not Keſiſt the Komen Emperows,, when they mace 10 
great a part of the People, and were fo veſt a multitude un the Komen 
Empire 1n the time of Tertuliian, as that he cells rhe Emperour Seve- 
res 1n his Apology for the Chrijtians to this effect, * That had they a 
© mind to protels open Hoſtilzry, and to pradtice (+cres Kevnge, could 
« they want numbers of Men, or force of Arms? Are the Moors, the Mar» 
© comans, or the Parthians themiclves, or any one particuiar Nation 
* whatloever, mere 1n number than they, whoare ſpread 0:ter the whowe 
« World + They are indeed not of your way, and yet they have plied 
« « all you have; your Cities, Iſlands, Caſtl-r, Towns, Aſſemblies, your 
* very Tents, Tribes, and Wards, yea the Yallace, Senate and Place ot 
* Judgment. 

Nor need | to menticn at large the famous Story of the Thebaan Le- 
gion, who all of them luffered Death rather than they would either $4- 
crifice to Lols, or Kefift the Emperour s Forces, tho" they were between 
fix or (even thouſand Men, and might have ſold their Lives dear encugh, 
And if an Emperour may murder ſo many #bouſands without any Ae- 
fiſtance, 1 ſee no Reaſon why he may not put a whel: Nation of Chriſti- 
ans to dearth by the lame Realon. 

Nor will one of your Keaſons which you bring for it, fignfie any 
thing, tha: the Chriftians were to (uffer without Refi/tance, be aule Par 
gani/ma was then the Religion Eſtabliſhed by the Law ot the Empire; for it 
a Municipal Law, as this was, ought to be over-ruled by the Natural Law 
of ſelf-defence when they happen to Claſh, then the Chritizas who It- 
ved under the Heetben Emperours, mught lawfully have tth:in up Arms a- 
gainſt the Government, becaule they were deprived of their Lives and 
F,rtin's againſt all Equity and Humanity, For to perſecute men lo re- 
markavly Regular, and Peaceable, both in their Principles and Praftices, 
as mariteſt a Yiolationot the Law of Nature, as is pollible. An 1t 
it was Lawful for them to Kefi/t, then they teen bound in Conſcience to 
do it whenever they had a Probadilizy of prevailing For without doubc, 
its a great faulc for « Man to throw aw} bis Liſe, impeveriſh by Family, 
and encowage Tyranny, when be bath a fair remedy 4s band- 

F. if you had a little better remembred, what | have already 
laid on this SubjeRt, you might have ured thele 0bj:Hions, tor as to NE 
firſt of them, it 18 rather a Logical Fallacy, than a true Anſwer. For 10 
the firſt place, 1 have all along Aſerted, that no Man ought to give UP 
hs Right of ſelf defence, but 1n order to a grezrer good, (vir: the publit 
Peace and Preſervation of the Common-wez/th.) And theretore, Dr. Fe'®, 
and others of your Opinion, do acknowledge, that D4ui4 right baY®© 
made tie of defenfve Arms to defend himielt againſt thole Cut-throarh» 
that Saul lent to 14he 4way his Lite, tho' he mught' not have Refi/te 4 
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Saul's own perſon, and you your ſelf have already granted, that no Max 
cen want Authority to defend bk Life againſt bim that bat» no Authority to 
rhe it away. $o that if this Lew of Self- defence 1s ſometimes ſuſpended, 
1 130nely m $:bmiſſion to a Higher Law of preſerving the publick Peace 
of the Commer. wealth, or Civil Society, which being once” br:ken and 
gone by a g-neral Violence upon all mens Lives, Liberties and Preperiies 
of that Nation, or Kingdom, that Obligation of maimaiming the pub'ich 
Peace being taken away, every Man's natural Right of not only deſend- 
ing himſelf, but his innecens Neighbour, again takes place. And there- 
fore, y our 1.ogical Maxim, that nothing can be affirmed of Individuals, 
which 172» not be affirmed of the whole Species, figrtyeth nothing in rhig 
Matrer ; for every Individudl had before potentially a Right of Self- de- 
ſence, tho they were under an Obligetion , not to reduce it mto Aﬀ, 
till the Bonds of that Civil Society were diſſolved, and then 1t is true, 
they do nor then Refiſt to maintain that Civil Government which is al- 
ready gone, bur ro get out of a State of Nature, and fet up a New one 
as ſoon as they can. 

Bur as to your ſecond Objefion, which | confeſs hath more weight 
m it, than the former ; I ſhall make chis An(wer, that you your elf 
have given a ſufficient Reaſon why a whole Nation or Cburch, that pro- 
feſſes the Chriftian Religion, cannot be deflrozed by all the Malice and 
Perſecution that cat fall upon it by Perſecuting Monarchs, for you tell us, 
that it 18 the ſprci4l Priviledge of the Chriſtian Church above the reft of 
Mankind that they are God's peculiar Care, and Charge ; and that he 
doth not perrnt any ſuffering, or Perſecutions to befal ther, but what 
he himſe!f orders and appoints : And that it 1s & great Happinels, to 
have our Condition ummediately aCorred by God. So thar it ſeems it cannoc 
be in the Power of the Crwlleft Tyrant utterly trodeftroy Chriſtianity, in any 
Country where it 1s truly taught, by all the Perſecution that he can uſe. 
This was the Srate of Chriſtian Religion whilſt it was 1n its Infang, 
and in which, we may oblerve more particular Declarations of God's 
Previderce by Miracles, and the Divine Inſpirations of his Holy Spirit, 
than after it was grown up, and that all tbe World became Chriſtians. 
In its Infancy, "tis plain that Princes could not deftroy it, becauſe it was 
ſupported by Miracles, and ſupernatural Means, but in the orber State, 
wha Chriſtianity was once grown up, fertled and able to ſhift for it 
ſelf, by being made the Religion of the Empive, and the greateſt part 
of Mankind embracing it in thoſe and other Countries, Princes then 
could nor deſtroy ut, if they would , becauſe their Subjeffs had then a 
Kight to it, and a Properey 1n it, as much as they had to aw thing elle 
they enjoyed , and conlequently might be preſerved by the ſame Mu» 
man Means. Thus during the Stare of the Jewiſh Church im the Hil- 
derneſs, and for ſome time in the Land of Canaan, we find the Chil- 
dren of Iſrael fed, and delivered from their Enemies by AMfiracles. But 
after they had been long ſettled in it, and had Renounced the Immedi- 
are Government of God, they were then left to preſerve themie|yes by the 
ſame nature! means with other Nations _ 
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"And tho' I gfafit that ſuch Perſecurions, when ever they fall our, are 
very Pr-judicial to the Peace and Happineſs of thole Nations that Ja- 
bour under them; Yet this is no /uffciens Reaſon againit Par jent- (uffere 
ing for Religion without Kefiftance. For fince our Sdviour 1s the Au 
thor of our Selvarion, and hath ordamed that it-{hall be propagated not by 
Force or Refiſtence, bur by Swfferings, and that he hath promitcd us an 
Errynal Werght of Glory, for Our (ſubmitting our #4lls and Nw 
Aﬀe#ions ro his Divine Commends, 1t 1s not for us to diſpute the Rea- 
ſon of it, fince thar he who pleaſed to beſtow upon us lo great a 
Benefic without our Deſert, might propoſe it to us upon whats Con- 
dinons he pleaſed, tho' never fo hard to be performed. Yet ts this 
to be (o ſtood, as that this Suffering for the Teftumony of Chriſt 
may ſerve for that grea: End for which he ordained it, (vit.) the 
Propagation of Mis own true R-ligion, by our bearing Teſtimony to it, 
in our courstions and patient Suffering, which in a Kingdom or Nation, 
where Chriſtianity, or any erue Profegron of it ; 18 become the general, 
and Nat 'ontl Relizion, cannot now be (uppoſed ro be ncfſary. And 
this may ſerve alto for an An/w-r to your laſt Reply ; For tho' 1 
own, that the Municipal Laws of Common wealths cannot abrogute any 
of our Natural Rights ; but only m order to ſome greater good or Fe- 
nefic tending thereunto, yet certainly, the Revealed Law of God may, 
and doth in ſome Caſe abridge us of divers of thoſe Rights, 
which Men by the Law of Nature might have made uſe of. 

But as for your Quaarjion our of Teriulien, tho 1 have good Rea- 
ſon ro queſtion the very matter of Faf , fince I can hardly believe, 
that how numeris foever the Chriſlizas might be, or whatever mi[- 
chief they might have done private'y by ſetting the City en fire in 
the Night time, wich he allo mentions a little before, as one of 
the ways by which they might have revenged themielves; Yet do I 
not think, that they were then either for Strength or Number lufficient 
to have made any Conſiderable Refoſtanceat they would;againſt the Precorian 
Binds, and other landing Legions which were then, 1t nor all, yet for 
the greateſt pare Meathens : The moft parr 6f the Chriftiars of tholte 
times, corfifting of rhe mranty and mechanical Sort of People altores 
ther undiſciplinel, and unzrmed, and fo per theſe Chriftians were 
utider no other Oblizations , to Non refiflance, then what the purricule? 
Provid:nte of God, had brought them to, as theſe Freech Proteltiaty, 
who remain fill in France, are now under, that is, Obligations of Frey, 
and not of meer Conſcience. 

And as for your Example of the Thebeax Legion, tho' it is true they 
might have fold their Lives deay before they had been killed, yer won!d 
this Reſſſtance Have ſerved them to lirtle purpole againſt the Reft of the 
Army, which might confiſt of 30, or 45080 men, all Hearhin, and Hoad- 
ed by the Emperour himſelf. what if afrer all t# [tr about this $tg- 
ry, it ſhould net be irur? for Exſebizs and Socraret who lived nearer the 
time in which this Action 1s ed ro be done, make 1» mention ar 
all of it; tho' they had very good ocoafoon rg do it, The frft wriver that 
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ever made ay mention of this Srory was Excherius Arch-biſhop of Lyons, 
who did not write this A# of the Martyrs till above 150 years aloe 
thing was done, and he is alio foilowed by one Ado in his Martyrology 
who lived likewiſe ſome tnne afrer hym, when wriring of Legends began 
to grow in Feſhi-n. But granting all the matter of Fat to be as you 
relate it, it proves mo more than what [ have already granted, that, the 
Chriſtians were at that time obliged to lay down their lives, for the Teſti- 
mony of Chrift rather than ro make any Reſiſtance ; but that this Precepe 
is of a Conſtant, and Erernul Obligation when the Ends for which ic was 
ordained, are no longer of any uſe, and when our Religion is eſtabliſhed 
by ſuch Laws, as the King himſelf cannot «brogate or diſpenſe with, I ut- 
terly deny : And certainly, if you were not very much blinded with the 
Prejudice of theſe Notions of Paſſive-Obedience and Non Refiftance, you 
would not leave «ll the People of England at the Mercy of a Popifh King 
to be dragooned out of their Lives, Liberties and Eſtates as the Proteſtants 
have been in France and Sev, whenever the King ſhall pleaſe to pur 
them to that ſevere Tryal. 


MM, You have given me a very long, and I wiſh I could fay a fa 
risfatory Anſwer, and 1 ſee, provided it would ſerve your turn, you 
do not value how much you vilifie rhe Sufferings of the Primitive Chrj- 
ftiens by making them not of Ability ro make any confiderable Refiſtence 
if they would. Tho' Tertuian expreſly affirms the contrary, and fo 
you likewiſe take upon you to follow the Example of a late D Hor; and 
to Queſtion the Trurh of the Story of the Thebean Legion, which tho! it 
might not be committed to writing before Eucherize publiſhed it, yet 
might he very well have received a faithful account of this matter et 
by Tradition, or by ſome Private Memorials that might be kept of it in 
that Church ; fince they ſuffered this Martyrdora, not far from Offtedurum a 

lace now called Mertinach in Vallak a part of Switterland, and not far 
Lyons, fo that he might very well have a ſufficicnt Information of 
ſuch a remarkable Aﬀjon as this was. 

Nor doth what, you (ay, ſayour leſs of a Latitudinarian Principle, 
whilſt you maintain, that a Patient Submiſſion to the Supream Power: is 
not of conflant, and Eternal Obligation in all Circumſtances which is con- 
trary to the opinion of the Primitive Fathers, and alſo of the Church of 
England. Bur if St. Paul's Dottrine be true, that we are not to do the 
leaft Evil that Good may come: And if our $4viour hath enjoined us, ne 
to reſft the Supream Pow-rs u any account whatſoever, and allo to 
lay down our Lives for the Telinoy of the Truth, we ought certainly 
to obſerve his Commands, let Conſequence be what it will, tho' un were 
to the cots! _Deſtruf{ion of a whole Church, or Natjen : Since God it he 
pleaſes may by the juft Courſe of his Providence lay ſuch ſevere 7ult- 
ments upon us, who can alſo infinitely reward us for our Pati:n: Sufe- 
ring of them, 1in the Life to come. 

F. 1 think I may without any Crime, Queſtion the Truth of Tr: 
tukien's account of the Power the Chriſtians had to make any me 
Keil ance 
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Peþſtonce in his time, for ſure, he may be out in ſuch a Nice matter of 
Lbs cents be ante of ſuch groſs Erans in point of De- 
Hrize, for before be turned Mentanift, he was like our i, and 
thought all R:fftence of what kind loever unlawſu! ; and therefore, he 
tells us in his Apelogetick, Iiem ſwans Imperaroribus. qui & vicins noiris, 
2nd a Inte after, Quodcungue enim non licer in Imper ore, id nec in 
querquim, and he tkewiſe condemned all flight in time of Perſecution, 
25 you may ſee inthe Treatile he writ upon that Subject. 

Ard as for the bare Prafice of Primitive Chriſtians, they are not of 
any general binding Example to us, unleſs the Yrirc/ple they go upon 
be true, ſirce I doubt not but many of them ſufferrd Death gut of a pure 
k:fire of Martyrdom, of which Sulpirixe Severus tells us, they were more 
Coverows, than Men were in his time of B:ſbopricks, in lo much, that it 
was 2 common thing even for #omen, and Boys to offer them(elves to 
veluntzry Martyrdom that the Council of —= - — was torced ro make 2 
Decree on purpole to forbid 7. 

And as for the Truth of the Story of the Theb.ezn Legion, it not bei 
recorded by any Writer of the Age in which tit is ſaid to have been 
done; I think a Man may very well queſtion its reality without any 
Suſpicion of Herefie : And when I can ſee thoſe Arguments anſwered 
you, or any Body elle, which the Learned Doctor you mention hat 
brought againf it, 1 will give more credit to it than now I do. But 
you may cail me a Perſon of Laritudinzrian Principles as much as you 
pleaſe in this matter, until you are able to prove to me by better Ar- 
euments than you have done hitherto, that the Dodfrine of Non-Refftince 
in Caſe of Perſecution tor Religion, 1s of Conſtant, and Eternal Obligation, 
unleſs it be 1n the —_ Caſe in which the Primitive Chriſtians, were ob- 
wacd ro (ſuffer, rather than reſiſt ; and till this be done, 1 fear nor fal- 
ling under St. Pau 's Cenſure of doing Evil, that good may come of it; and 
unleſs God had in down right Terms commanded it, I will never B:licve, 
but that I may have a very good Right in ſuch a Government as Ours to 
defend my Lite, againſt any one that would take ir £wiy upon the bare 
ſcore of Religion ; nor can I think it a Dotrine ſuitable ro the Fuſtice, 
nd Goodneſs of God to ordain a whole N :tion to fall as a S4crifice ro the 
Creelty, or Super/lition of any one, or more Men. 

But ſince you are pleaſed to urge me with Examples of Primitive Chri. 
luz, who chole to die, rather than Refift, or R-b-1 againſt their Prince, 
pray give me leave hkewile to tell you a few ſtories, wherein theſe Pri. 
nitrve Chriſti«ns have not ſhew'd themielves, fo fleunch in this matrer 
s you wou'd make them. 

ln oppoſition theretore to your Theb.ean Legion, I may let thoſe Logi- 
m that compoſed the Army in Gaul, and wiuch ſaluted Fulirn ( after. 
vards the Apoftaie ) Emperour contrary to their Alegiimce ro the Empe- 
rour Conſt antius, renouncing which, they took an Oah of Allegiance ro 
tie ſormer, whilſt the latter was yet alive, and had certainly fourhs a- 
gant im and refi/ted him with a Witnels,, had he not chanced to have 
qe by rhe way, before they could meet. to decide the Quarres, | 

Pp MN. Pray 
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M1, Pray give mes leave, Sir, to interrupt you a lictle, tho' I can. 
not deny, the matter f F  -1 be as you ſay, and likewiſe that thi 4. 
my v. as for the moft par” tim. ver they were, I ſuppoſe, drawn in 
partly out of preret to Corftantieus, becauſe he was an Arian, and prrth 
out of Comptfſirn ro Tilian, wntn was at that time vpon very itt Tern; 

with C »ft-»1:us 158 Kinſman, the whole Army Suffering 
Vi. Ammion. many bi (9 for tus ſake, for whom they had a grea: 
Marcellin.Lib. Love. ard Fiteem. But certainly their Lojaly to Fulin 

is very commendable, for tho' immediately after the Pray 
of Conflantivs, he open; declared himſelf ro be a Heathen ; yer notwirk- 
Randing that. and his Ferfecurion of the Chriftians during his whole Reign 
We cannot find, that -ither the $:14%*r5, or any other Chriſtian ever r:þ. 
fted. or rebelled agarnft him : but that they look't upon it, as unlawful tg 
reſiſt him may appear by ſeveral Authorities out of the Fathers of that 
ame. 

F, Since you cannot deny the matter of Fa, you ſtrive to extenu- 
ate it, by their hatred to Conflantivs for his Apoſtacy trom the Catholick 
Faith : and the ſevere, and rigid Treatment of Canftantime : But if they hv 
tred ro Him, b*cauſe he was an Arian, could make them joyn with Fuli 
an to rebel againft him, pray tell me why they might not have rebel: 
elſo againſt Julien, aftef he had declared himſe!f an Ajoſtate from the 
Chriſtian Faith? could they have had ſuch another Leader as Fuliz: 
himlelf ? Bur he reigned too ſmall 4 time, and ws too conſtantly himile!! 
at the Head of his Army, to give them any oppor: unity to ſerve bim as he 
had ſerved his Predec-ſor. 

And indeed this Army of Julians was but too chedjent to him, fince 
we find that tho' they had been Chriftians before, yet at the time of 

tics Death, they were then in Frofeſhon Heathens, for you wil 

nd in all the Hiſtorians, that when after the Death of Julian, they 
choſe Jovian Emperour, he at firſt r:fuſed it, ſaying, that he, beirg i 
Chriſtiz-n, would not command Heathens, whereupon they conſ+ſ:d 
themſelves to be all Chriſtians, but certainly, this had been a very i» 
pertinent ObjeAjon, had they been publickly known fo at that time. 


And tho' I grant, Fulian countenanced the doing of a great many v 
olent things towards the Chriſtians: Yer it 1s certain, that he never 
made any Senguinery Laws agaimſt them, but rather forbid them to be 
pat to Death, or ro ſuffer any bardfſhip on the account of their Religin 
tho' 1 confeſs the Hearbens, becaule =P thought it would be acceptable 
to him, put many Chriſtians to death by Force, and Violence : So thit 
haweeee havidghs be pleaſed with it, and comive at ir, Yer did he neve: 
enal# it by any publick Lew, or Edif, or if he had, do 1 allow the Ci 
ftians a Liberty to have rahken Arms, and refifted him upon the accom 
of, Religion» For tho' I own the Chriftian Religion had been eftabli/91 
by Law, by Conftentine the Great, yet was it not ſo tbrowghly ſertled 2 
to farbid the free. and open: Profeſſion of the Pagen Superſtition ; the Hw 
thens being admucted to all Offices, and Commands, as well as the Chi 

dn. 
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ans, and might freely perform all the Rites of their Superſtition, pub- 
lick Sacrifices to their falſe Gods only excepred ; ſo that it GConftamine 
by his E1if could wt out any Rebellion, ſhut up re Heathen Temples, 
and give <tc Chrj tans the publick Liberty of Prot (ling cir Religion, 
why ſhould not Julian have the like Prerogati»-, noce tis Power was a- 
like Suprc4m, anc 4bſ-lute, to recali thole Ei#s, and ro make quite con- 
trayy ones, it he bad fo pleaſed ? 

And tho' 1 allo own tha: the Chrijtizns did not afua!y riſe in Arms 
againſt Fulian, yer that there were many of them wou'd have done (o, 
is very like y, face they opcaly prey'd for bu D:(truion, and gave him 
very undut''»'/, [awcy, nay reproac”jul Language, upon tne account of his 
Apoftacy, wiene cr 6 came i taeir way. And thus lome of thole 


* Mattathias, or Phineas, a Id have gone to live after the man- 
*ner of the Heathens, without doubt they would have killed him with 
« the Sword, which he repeats twice for fear he ſhould forger it. 

And this Treatiſe being feat for by the great Aiharafiis, and being 
by him prruſed, he was ſo far from condemning any thi:zg 11 it, that as 
you may fee m his Lerter to this Lucifer, ( which is in ihe ſame Yolume 
from 1 tranſcribed this ) he highly preijech him tor Writing it, 
and calls his Book, the Dodfrine of the true Faith, beſides many other 
Commendatons too long here to be repeated. An as for Fuliax 
himſelf, —_— the Ecclefiaftical Hiſtorian, writing of the manner of 
his Death, ſays, that it was believed by many, chat he was kiffed by 
ſome Chriſtian Soltiey of his Army, whom he applauds for ſo doing. 

M. 1 cannot deny, but the carriage of ſome Chriftians of thoſe 
names, even of _——— are called eantten: Wrivers, or Fathers, might 
be too wadutiful, and may be attributed to the Merle, Mona/tick tem- 
per of the Father you have quoted, tho' a great deal of this ſort of 
Carriage 
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earrizge may be attribute] to that Chriſtian Zeal. which the 7: w; calles 
the Soiitr of For:11ude, and' the Greeks call T4pprois, which we render 
Beldne(s or Confiicncr, and which d1d often traniport them to ſay thoſp 
rhivgs to perſec ut ing Kings, or thewr Governoers, which had been mf. 
frrable 17: any 17.an clic on another occation, and this was not only 1n 
wor1s, but Aﬀions too. Thus when the Emperours Numerianus, or De. 
£14, ( for my Author doth not know wich it was ) would have entred 
into the Cathedral Church of Antioch, in time” of Divine Service, Bib. 
tz the Biſhop, ftanding in the Church-Porch, ſhut the Door againft him, 
relling him that He would ror ſuffer tim, who was a Wolf,to enter int 
the She-9-fold of Chriſt, And we allo read tha: YValentinian ( who was 
afterwards Empereur ) being then an Officer under Julian, and walting 
upon him to the Door of a Heathen Temple, gave the Prieft a Box on th: 
Er, be:auſe he offered to ſprinkle him being a Chriftion, with his Pro- 
phane Holy Water. Yet I confels, Theodorer commends the Aion, and 
lays, they after choſe that Valentiman Emprrour, him who had before ſtruck 
rhe Prieft, And therefore, 1 wonder to what purpole, you quore ſuch 
Paſlages But of Antient Writers, and the Ations of Primitive Chriſt ians, 
which, if you are a Man of that Loyalty, or good Breeding, as 1 hope 
you are, you will not your (elt approve of. 


F. 1donot tell oy I quote them for our Imitation, but only 
ro Jet you ſee , that the Aﬀijons of thole you call Primitive Chrifti- 


«ns, and Fathers, are not by your own Conteſlio7 ro be the only Pat- 
tern for us to follow ; ſo that indeed their Prafices , can fignifie no- 
thing to us, unleſs the Principle they atted by, were ſuitable to the Laws 
of God, and right Reaſmn; unle's you will have no Precedents to be 
£20d, but what ſhall tuire with your Humour, and thoſe Principles you 
have already unbibed , and it Bbylzs the Mirtyr, might without any 


Gn, ſhurc the Emperour out of the Church by Force, and that Valemi- 
#i1n was commended for ſtriking the Emperours Prieft on the Face, 
( think here are by your own Confeſſion :wo ſufficient Primitive Ex- 
amples of Reſijtance, bath of the Emperour s Perſon , as allo of thoſe 
c9amiſſioned by him, as c2rtainly t1s}Pri-ſt was, or elſe he could have 
had no Right to have cxerciled his 1dolarrow Worſbip, after the Trmyles 
had been ſhut up under Conſtantine, and Conflantias. 

But I now defire your Patience to Jet you ſce, that not long after 
thele times,the Chriſtians as well Souldiers as others,were not fo ; ough, 
paced 1n thele Dottrines of Paſſive Obedience , and Non-reſiſtence, as 
you would make them, for it was by the Rebellion of the Chriſtian 
Legions in Britain , that Maximus took the boldneſs to Rebel againſt 
the Emperour Gratian, and making himlſelt Emperour , marched into 
Gaul again him, where che = Prince being allo ——_ by his Cbri- 
on Army, and forced to fly awiy , with a tew followers, was not 
ong afrer murdered by Andregatbi:ss, after which this Maximus had fo 
good Succeſs, that he poſſeſged himſelf, not only of Britain, but $pain, 
Gaul, and part of Germany, and was alſo acknowledged for Emperour 
by all the Subjects 1n thale Provinces as well Clergy, as Laity, tho' the 


kay 
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Emperour Yaleminien, the Son of Gretier, was then alive. All the 

Biſhops making their Applicetions to him, and defiring hum to call a 

Council in Gaal, to ſuppreſs the Herefie of Priſciltien, which he did in 

Complyence with their Defires, wherein they condemned him , and hs 

Followers of Herefie, who afterwards at the Inſtance of Ithacims, and 

(ons o: wr 8ifhvs by this Hſurpinzs Emprrou , were condemned with * 
divers other of his Followers to ſuffer Dearth ; being the firſt that ever, 
luff.red that Puniſhment for Herefie. This Maxim after five years Reign 

was overcome, and killed in Battle By the Emperour Theodo/ixs, who re- 

ſtored that part of the Empire to Yaleminian the 11 


And farther, to let you ſee that the common People of theſe Primi- 
tive Tumes, tho' they were not able ro make Emperours fo well as the 
Army, yet they were not fo ftrright-laced, as not to Refiſt the Empe- 
raurs Orders, whenever they thought they entrenche4 upon their Ke- 
ligion , or that they went about to perſecute them for ut ; 1 can give 
you a great many Examples out of Ecclefsaſtical Hiſtory, of 
which I will only here let down ſome few: The firft1s out Ch: 30, 
of Socrates, Eccl Hiſt. Book 2d. when the Emperour Con- 
ftantis at the Inftigation of Macedonixs the Arian Bilhop, had perfwaded * 
tum to ſead (ome Bands of Soldiers into Papblagoniz, ro terrifis the Peo- 
ple, and make them turn Arrians. The Inhabt tants of Mantinium,cn- 
flamed wich a Zeal for the Orthodox Religion, marched againſt the Sol- 
liers, with a good Courage, and having provided themielves with the 
beſt Arms they could, they gave them Battle, in which few,or none of 
the Emperour's Soldiers elcaped. And tho' 1 contels, (the Hiftorians 
lay ) thele Peoples were moſt of them Novatians; yet this Acton 
ought not to be condemned anly for that Cauſe, fince they were 
rather lookt upon as Schiſmaticks, than Hereticks, and were in all 
things elle, c_ that one point, about reconciling the lapſed, very 
Ortholox,but in all other things were more tri and [crupulous , than the 
Catholicks themlelves. 


$9 likewiſe when the Orthodox at Conftantinople, had 
choſen, Paul for their Biſhop, but the Emperowy relolving tro Ibid. 52p. 10. 
make Macedoniz: Biſhop.in [pite of their Teerth,and had ienc 
Philip the Preſident, to fix Macedonixs in that See ; as he was about to 
give him Peſſe ſion of the Church, tho' they were guarded all along with 
Soldiers ; Yer when they came near the Door, the People made that 
- "6 that they could not get in all ſeveral thouſands of them were 


And ſome years after, when the Emperour Theodoſius the IT. had 
baniſhed St. Chryſefteme, about the Year 404. The People flocked toge- 
ther about” the Palace, fo that the Emperour to pacifie them, wes fo 
« tg recall him from his Baniſbmens. 


Qq And 
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And when St. Ambroſe was baniſhed” by Plentinien nt 
Hit» Tri- the gation of his Muther Juſtina, the People did 
parzit, L, 10. Refift ſuch as came tu carry bim awe ; and luch was 
cap.13. Hift. their Z: al for the Trwh, and Love to their Injure: iſe, 
Ruffini L-1i. that they chole rather to loſe, zheir Lives, than 1y 
cap. Iy. their Paſtor to be taken away by the Soldiers, that were 
ſent ro drag him out of the Church ; 1 could give you 
more Inftances of this ku:d, from the. Primitive Times , but thele 
may be fuffic: nt to thew you, of how lut'e account the Dolfrine of 
Non-Refiſtence was in thoſe tunes, aftc; C! 1ijt/2nity was once fetrled, 
and that the People \uppoſed tiiey has ine Law on ther le. Neither 
do I produce them as fit to be amriaced wy a! hike Cafes, but only tg 
let you ſee, tha: the Example of taoie times, you call Primitive, 
-_ no Sufficient Argument Of what was lawſwu, or unlawſul to be 
one. 


AM. Since you your ſelf do allow AU, or however moſt of theſe 
Aﬀions to be unlawful, I think you might very well have ſpared the 
mentioning of them ; ſince 1 grant, that about the End of the Fourth 
Century, when thele things happend , not only the common People, but 
allo the Clergy began to grow very corrupt 1n their Manners. And 
therefore, I cannot much value any Precedexts, that you can bring in 
that tume, . to juſhfie Kefgftance in Chriſtians , unleſs you could have 
ſhewn me any, befere tne time of Conftancine , which 1 am ſure you 
are not able ro do, much lels any Authority from any of the Primitive 
Fathers, which juſtifieth Keſiflance of the Supream Powers, upon any ac- 
count whatſoever. 

'F. 'Tis a very hard matter to ſatisfie you by Quotations, for be- 
fore the time of Conftantine, it 1s evi the Chriftians were not on- 


Eh 


, the People having the Law on 
nk thoſe that would have taken 


neceſſary to Salvation, but in other Matters, within the compaſs of our 
Reſon, 1t 1s h if we have evident Reaſon for them, Scriptzr2 non 
contradiceme ; if rhe Scripture doth net forbid ſuch Refpftence , for 
Self- defence ( as I hope I have now proved to be Lawful) 1 do not va- 
lue whether there be any a6 mY to be quored our” of the 


Fathers for it, or not. For w 


er the Scripture leayes free, 1 think 
the Fathers have no Power to forbid- 


M.1 
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M. 1 fee it is to no purpols, tw longer with from 
Primitive Examples, or Teſtimonies ; And therefore, 1 er 
come now to the laſt I propoſed, - which is to ſhew H. p. 0c. 2. 
you, that the Dedtrine of our Church of England, as it is 
contained in the 39 Articles, Canons and Book of Homilies, 1s as ex- 
greſly tor paſſive Obedience , and againſt All Reſiſtance of the Suprean 
Pow rr, as the Primitive Church it ſelf. And therefore, 1 (hail n 
with the Infancy of the Reformation, under Hemy the VIII: For 
there 1 begin the Reſtoration of Religion to its Purity 1n this King- 
dom- 

F. 1 pray Sir, give me leave to interrupt you, for I muſt tel! 
you, I will not be concluded by any thing that the Kirg, or Church 
in thoſe times did publiſh concerning matcers of Faith, or Prafice, 
fince unleſs it' were in that one Political, rather than Religisss Article, 
concerning the Pope's Supremacy , the Church in all other Speculative 
and Prafticet Dottrines, was as muck infe#ed with Pop:ry as it was 
before. And therefore, if you will have me to be converted! by your 
Auhowities, 1 pray begin with the Purer Times of Edward the} VL and 
Queen Eliyabeth. 

AM. 1 ſhall comply with your defires, fince you will kave it ſo 
And therefore, I ſhal n with the 39 Articles of che 
Church of England , where in the $7 Article, ( as they H. P.O. ch.t. 
were paſt under Queen Elizabeth Anno 1562 ) you may 
find it runs' thus. © The Nurtn's Pajeſty hath the Chicf 


«© Power in this Realm of E0g1a , and other her o- 
* minions, unto whom the Chiet Government, of all the 
« Eſtates of this Realm, whether they be Eccleſiaſtical, o2 
« Civil, in all Cauſes voth appertain, and is not, noz 
« ought” to be ſubject to any fozetgn” Yuriſdiction, 


[t is ere; this: Doctrine 1s not liaured to the particuley Caſe of Sub- 
jeffs raking up! Arms, bur 1c (eems to-me by two necetfary Conlequen- 
ces, to be d-duced from it; Firſt, Becaule 1f rhe _ pretended by 
a Divine Right, had mw» Power over K{jngs, much have the People a» 
ny ſuch Power, who- pretend to an Inferiour t, that of CompeZ#, 
Secondly, Becaule the Article makes no diftinffion, bur exciudes all orher 
Power, as well as that of the Pope. And in truth, the Plea 1s the (ame 
on cither fide, the Popr ſays, as long as the Prince Governs according 
to the Laws of God, and the Church (of which He 1s the Interpreter, (@ 
long the Cenſures of the Church do not reach bim; and lay the People, 
as long as the Prince governs accor to the Laws of the Land, ( and 
of the meaning of Laws, they elves wall be the Interpreters ) 
ſo long are they bound 19 be obedzent 3, but as 2008 08. 596 Kea Goth 
any that may conredi the Pope, then he is ( delervedly, lay the 
Romani excommunicaied, d, and murdered ; and when he uſurts 
upon s Libertjes, then he ought to be depoſed by the People. The 


Argumens 
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Arguments on either fide are the ſame, and for the moft part the 
Amberities. 


of 

S8ipream Gevernvur over 

Weſraſtical or Civil, and 15 not ſubjeft ro any foreign Furi/1ifion ; from 
whence you raile 1s Argument, that it the Pope, who c.aims by a Di. 
wine Right, hath no Power over our Kings, much leſs have the Pecp/e, 
who can pretend to no ſuch Kight, as he does, but only that by 
Compa. Now pray tell me, whether this be concluſive : I aflert, that 
the People have by the Law of God and Nature, a Kig"t to def-n4 them- 
(elves, againſt the Supream Powers, 1n cale they are violently Afſaulred 
in their Lives, Liberties or Eſtates, Now | would very fain have you 
prove to me, how Reſiſtence tor Self-defence, doth ſubj-f a Prince to 
any Juriſdifion, either Foreign or Domeſtich, and wiether the People can 
have zo Eight to Reſiſt luch Violence, unlets they have allo an Autho- 
ritative Power over them r 


M. lt is not worth while,to diſpute this any longer 

H. P.O. þ. 3,4. with you to (o little purpoſe ; And therefore, I ſhall 
come to the Canons of the Church, and in particular, 

thoſe of the year 1640, which I look upon as a full Explanation of 
the Belief of our Church m this Point, where you may ſee in the frf 
Canon, theſe two plain Propoprions, among others. Firſt, That © the 


ec moſt Sacred Order of is of Divine Right, being the Ordi- 
* nance of God himſelf, ed in the Prime Laws of Nature, 
© and clearly Eftabluhed by expreis Texts, both of the Old and New 


« Teftaments. 
Secondly, © For Subjefts to bear Arms againſt their 
Bp. Sperrow's © Kings, offenſive or detenfive upon any Prerence what- 
ColleFion of © foever, 1s at leaft to refiſt the Powers, which are or- 
Canons, &c. © dained of God : And tho' they do not invade, bur on- 
þ- 347» * by refit, St. Paul tells them plainly, zbey ſhall ve- 
"** ceive 10 themſelves Damnation. From which you may 
plainly ſec, that this Convocation, which confiſted of as great Men, as 
I think, had been for divers Ages, do clearly maintain Monarchy co be 
of Divine Kight, and Kefiſtance to be in no Caſe lawful. 

F. 1 ſhou'd grant the Canons of this Convocation, to be a good 
Proof of the Julgment of the Church of England, were it not for wo 
wery good Keafonr, 1 have = them. The one I will tell you pre- 
ſently, and the other I will keep a while to my ſelf ; In the fr/t place 
therefore, | _—_— cannot but very well know, that this Conve- 
cation (ate and paſſed theſe Canons, which likewiſe received the King's 

Confir mation 
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Confirmation, after the Parliament ( that was ſummoned, together with 
this Convocation ) was diſſolved: And, 1 ſuppoſe, you know that by 
the Law <f England, the Convocation having from all times been look- 
ed upon as an Appendix to the Parliamens, was till then always diſſol- 
ved with it. For which Realon all " Aﬀs. and Proceed- 

ings of this Convocation were condemned, and declared nul Vid. Ruſh. 
and veid, by the Leg Parli.ment, that began to fir the lat- Colle, 24. 
ter Erd of the ſame Year And which 1s} more, was hike- part 2. vol 
wile condemned by the firſt Parliament after the Reſtaurati- f. 135. 

on of King Charles the fecond. And therefore, | think, 

| have very little Reaſon to own th: ſe Canons as Concluſive, 


M. 1n the firſt place, 1 might reply to what you have now ſaid, 
that that very Parliament, which firſt condemned thete 
Canons, afterwards ruined the Monarchy jt ſelf. In the AH. P. 0. >. 
next place that in old time the General, or Provincial Sy- 2. 
wds were not Dependant upon the Aſſembly of the Starry 
at the ſame time. And I hikewile farther Anſwer, that th:{* Canons 
were made, and confirmed in a full Convecation of both Provinces of 
Canterbury, and Tork, and the making of Canons being a work proper- 
h Eccleþaftical, thele Canons were made by the Repreſentatives of the 
whole Cl:rgy of this Kingdom. 2. The Canons were confirmed by the 
King ( which was all that was of old required in ſuch Cales) and 
tho' the Convocation fate after the Diſſolution of the Parliament, yet this 
is not withous Prefidens even in the Happy days of Queen E!l.x4beth, nor 
to look back unto Henry the eighth, or the Primitive times. And as 
for your Objefion that theſe Canons were reprobated fince the Reſtitu- 
tion of Charles the 11. 1 lay, that 1 quote them not as Law, but as 
the known Senſe of the Church of England at that time. 


F, Your firſt Anſwer in behalf of theſe Conons is altogether Invidi- 
ow. For it was not this Parliement that ruined the Monerchy, but only 
the Kump or Fag end of it, after it had (ſuffered divers Vielences, and 
Excluons of Members by the Army, and that the Houle ot Lords ( be. 
ing by this Junto voted uſeleſs, dangerow ) were ſhut out of doors ; 
nor 1s ſecond Anſwer any more true, tor antiently 1n the Saxons 
ume, the Wittens Gemot, or Greas Counſel, and the Genera! Synod made 
one and the ſame Aſſembly confiſting both of Clergy-men, and Lay men 
and then all matters of Eccleſiaſtical Diſcivime were enatted and confirm- 
4 by the King, as allo the Spiritual, as well as Temporal Starter: Nor 
can you ſhew me «an Example of any General, or Provincial Synod winch 
met independensly, and withour the States of the Kealm, until ater the 
Reign of Henry the firft, when the Pop-s took 11p911 them to encroach up- 
0 the Royal Authority, as all upon: our Civil Kightr, and by this Le- 
44 to call Synods, and make Ecclefiz/tical Conftituzions, in which nei- 
ther the King, nor the #1ates = + m—— thang to do. = 

r tho”. 
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tho', 1 grant, that upon the Reformation the King was reflor'd to the, 
Rights as Supream Governtur of the Cyurc, which the Pepe had before 
uſurped, yer 15 not this Act of the Supremacy to beſo urderficnd As to 
give the King all that Power, which the Pope unjuſtly rock upon him 
execute betore, for that had been to make their Cale n» betrer than «- 
was bcfore ; and therefore, this Act of tte Supremicy being only an 43 
of R:iſt:r:1ion of the King to his Priſtine Kights ( of which that of Cy. 
ling Synods and Convocations was one of the Principal) the King coul/ 
not call nor continue thole Aſſemblies 1n any other form, or atter ary 
other manner, than they were held before the Popes H{urpation, tn takin; 
upon him to call ſuch Independant Syn:ds, and notwithflanding what you 
tell me, I am confident you cannot ſhew me any Precedent of a Convs. 
cation (0 turned into a Synod as this was 1n all the Reigns of Hem the 
eighth, and Queen Elizabeth. 


But as for your laſt reply, that you quote not theſe Canons, for ; 
Lew that obliges the Church, but as the Senſe of the Church of Engle 
at that tume ; if they do not now oblige the Church neither in Point of 
Belief, nor Prafice as you leem to grant, it ſigntfieth no more tome. 
what was the Senſe of the greateſt pers of the Members of that Conuecs 
rien in this matter, nor doth it any - more ſhew me what is the ny 
Doftrine of the Church of Englesd, than it 1 ſhould tell you, that be- 
cauſe in the Reign of Queen Elizeberb the Major pert of the Biſhips, and 
Clygy of our Church were rigid Calviniſts in Interpretation of tha: 
Article about Predeftinetion, that therefore Calviniſm was then the Ds 
Grine of the Church of England, but is not ſo now. And therefore we 
ought not to take that for a Dedirine of any Nations! Church, unle(s the 
$n0d, or Aſſembly that declares ſuch Dofrine be ſolemnly, and 
bh aſſembled according tothe Lews, -and Cuſtoms of that Nation, or Con- 
iry wherein they are ſo declared. 


4. Since you ſo much conteſt the Authority of theſe Canene, 1 
hall no longer infiſt upon them, bur I ſhall here ſhew 

H. P. ©. p. you out of the Books of Hemilies, to which all the 
8. 9. Clergy in England are bound to ſubſcribe, by &# of Pur- 
NJ tiament ( as well as to the Articlerand' Canons ) as cor> 
taining wholeſorce Dofirine, and nothing contrary to the Word of God, fo 
.that theſe Homilies do indeed thereby! become a pert of the bnown Law! 
of the Land, that in theſe very Homilies there are divers paſſages fo ve 
-. rap and Plain againſt all Keſiſtance of the Sovereign Powers for tm 
ſe whaſoever, that if you are 2 true Church of England Man, as | 


hope you are, you can have no-juſt Reaſon to dewy their Autherity- 


The Homily, or Exbortation to Obedience was "mate An. 1547. i 
the of King Edward the fixth, in the ſecond part of which Ser 
mon of Obedience, we are n01d in theſe) Words, (which 1 defire you 
to read along with me.) 6 That 


- —_—— = = —_ ta ed 
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« That it is the oy of God's People to be patient and on the ſuf- 
#fering ſide, and to render Obedience ro Governours, altho' they be wic- 
«hed, and wrong-doers, and in no Caſe to refiſt, and ſtand againſt them. 
« Subje#s are bound to obey them th e. Governours) as Gods Miniſters, 
« 2]tho' they be evil, not only for fear, but alſo for Conſcience ſake, and 
« here good People, let us mark diligently, that it 1s not Lawful for 
* [rferiours and Subjefts 1n any Caſe to reſet and Rand againſt the Su- 
® periour Powers ; for St. Paul's words are plain, that whoſo withſtand- 
«2th, ſoall get 20 chemſclues Damnation. Our Saviour Chrift, and his A- 
# poſtles received many and divers Injuries of the unfaithful, and wicked 
« men in Autbori:y ; yet we never read that they, or any of them cau- 
«fed any Sedition, or Rebellion againſt Authority ; we read often that 
% they patiently ſuffered al Troubles, Vexations, Sianders, Pangs, Pains, 
*2nd Death it ſelf obediently wizbour Tumult, or Keſfiſtance. Chriſt 
« taught us plainly that even the wicked Rulers have their Power, and 
« Authority from God ; and rheretore, it 1s not Lawful for their Sub- 
© ;-f; to withſtand them, altho' they abuſe their Vower. Let us be- 
*ljeyve undoubtedly ( good Chriſtan People ) that we may 2or obey 
* Kings, if they command us any thing contrary to Gods Commandments, 
"in ſuch a Caſe we ought to lay as the Apoſtle : 1+ muſt rather obey 
% God than Man; but nevertheleſs in that Cale we muſt not in any wile, 
« withſtand violently, or Reb-1 againſt Rulers, or make amy Inſurredit- 
* :z, Sedition, or Tumulcs either by force of Arms, or otherwile again 
the Anointed of the Lord, or any of his «ppoimed Officers, but we muſt 
*in ſuch a Cale patiently ſuffer al Wrongs and Injuries, referring the 
«* Judgment of our Cauſe only to God; And (ee part the third of the 
ſame Homily, © Ye have heard before of this Sermon ed gn order, 
* and Obedience marufeſtly proved both by Scriptures Examples, 
«That all Subjefs are bound to obey their Magiſtrates, and for no caule 
"to refit, or withſtand, or rebel, or make any Sedition againſt them, 
« yea alcho' rhey be wicked men. 


I could find many more ſuch places in our Homilies, but I ſhall 
trouble you, but with one other Paſſage out of the ſecond Book of 
Homilies, compiled in the Reign of Queen Elizeberb, in which Book 
the Horuly againſt F/7iIful Kebellion is full ro this Purpoſe. 


*In reading the Holy Scriptures we ſhall find in very many, and al- 
* moſt infinite places, as well of the 014 Teftament as of the New, that 
*Kings and Princes, as well the Evil as the Good, do Reign by Gods Or- 
* tingnce, and that Subjefs are bound to obey them. The farther, and 
* farther any Earthly Prince doth ſwerve from the Example of the 
© Heavenly Government, the greater Plague he is of Gods /irab and 
* Purnſhment, by God's Juſtice unto the Country, and People over whom 
"God for their Sins hath ſuch a Prince and Governaur, What 
* hall Sabjefts do then? What a perillous thing were it to commir - 
* £'u 
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* Subjefts »* 2 Fudgment, winch Prince 1s wile. and Godly, and his Go- 
* vent: 2904, and wivch otherwite? as tho' the Foot muſt judge 
* of the ticad; anmm751i7; very heinous, and which mutt needs breed 
* Kebe! 34a ; and ie nM 1 v2Ilron the greateſt of all miſchief+ > A Rebil ig 
** worle than the wer't Prince. and Rebellion worle than the worſt Ge 
« vernmers of the worſt Vrince, that hitherto hath been. If we will 
« 'ayvean Evil Prince ( when God thall {xnd one ) taken away, and a 
&« 20-4 one in his Place, let us 14k? away our wickedne(s, which provo- 
«keth God r'> place ſuch a cone over us. Shal} the Subjefs both by 
« their Wickedne(ſs provoke God tor their deſerved Puniſhment to give 
© them an undiſcreer, and Evil Prince, and allo Rebe! againſt bim, 
« 2nd withal 2gainſt God, who for the Puniſhment of their Sins Cid 
* eive them fuch a Prince > And this Dottrice 1s more ftriftly intorced 
in the ſecond yart of that Homily, from the Example of King David 
in his Carriage towards Saul, from which i will appear, that they 
6id not ſuppoſe David to have uſed fo much as defenſive Arms againſt 
him, as you may fee by this Paſſage in it : * That when for his 
«< moſt painful, true and faithful Service King Saul yet rewarded him 
« not only with great unkindneſs, bur alſo ſought his Deftru#on, and 
« D-ath by all means poſſible, David was fain to fave his Life not 
« by Rebellion, or any KReſiftance, but by flight, and hiding himſelf from 
& the Kings fight. From all which Paſſages out of the Homilies, Ithink, 
we may draw theſe plain Concluſions, 1. That as well Evil, as God 
Governours are to be obeyed as God's Ordinance. 2. That therefore they 
are not to be reſiſted for any cauſe, tho' they abuſe their Power never 
ſo Tyramically. 3. That the People are- not 10 judge when the Prince 
thus abuſes this Power, ſoas thereby ro make any diſturbance. 4+ That 
not only Off-nſive, but allo Defenſive Arms, if made uſe of againk 
him, are utterly unlawful, and allo againſt God's expreſs Command. 


F. 1 grant theſe Homilies ſeem to be very ſtrialy penned againſt 
all Reſiſtance, and ought to be ( like all dilcourles of this Nature ) 
Poſitive, and General, and perhaps if I were to preach a Sermon to 
the Common People on this Subject, it ſhould be much to the (ane 
Purpoſe, and yet for all that I might not believe, that it was abſolut- 
ly unlawful for a whole Nation to defend themlelves in Cafe of ſuch 
extream Viclence, or Oppreſſion as 1 have already ſuppoſed, for when 
Preachers (peak to YVulgar Aulitors, they are not bound like Caſuifs 
co tell them all che _— Caſes in which they may be diſpen/ed 
with in their Duty, left they _ uſe this Cbriſflian Liberty for- « 
Cloak of Maliciou/n-ſr (as the Apoſtle tells us.) Thus if a good Preach- 
e&r makes a Sermon againſt Straling, or Murder, he may very juftly 
rell the Feopl:, ( as the Authors of theſe Homilies do ) that they 
o_ not in any wiſe, or for any Cauſe to commit Theft, or Murder ; 
without telling them all thoſe Caſes of meer Neceſſity, in which it 
aay be Lawſul to make uſe of the Goods of another, and alſo to 
com- 
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commit Homicide; as when a Man 1s forced to take Vifuals tho? with- 
out the emners conſent for meer mn of Life, or to kill & 
Thief, or any other Man that «ffautts to fave his own Lite: % 
tho' the Authors of theſe Books of Hoemilies do lay, that we may not 
in any wrlc, and for no Cauſe withſtand Violently, or Refpft the Sa- 
precm Powers, but that we muſt /uffer pariemly all Wrongs, and Inju- 
ries, referring the Julgment only tro God ; yet fince they have noc 
particularly put the Caie as 1 have now done, wit. what is to be done 
in Caſe a whole Natioa, or People are about to be deftrozed, ruined or 
er/lavid, and made Heatbens, or Papiſts, by the unjuſt, nay illegal Vio- 
lence of the Supreem Powers ; we may rationally ſuppoſe, that fince 
they were good Men,' and never intended to urge theſe things fur- 
ther, than what the Scriptare , and Fathers have already done, that 
they never really intended that a whole People, or Nation together 
with the Religion eſt:bliſhed ſhould be thus ruined, and deftrezed, rather 
than that {urb Reſiſtance ſhould be made. 


M. But pray tell me, can there be any thing more expreſs againſt 
your Interpretation, or more . plainly oblige us to a patient Suffrring 
without Reſiſtance of the cruelleſt and moſt intolerable Tyramy , than 
theſe Words I laſt read. The farther, and farther any Earthly Prince 
doth ſwerue from the Example of 1be Heavenly Geverament, the greater Plague” 
be is of Gods Wrath, and Puniſhmens, by Gods Juftict, unto the Country, 
and People, over whom God for their Sins bath placed ſuch « Prince. and. 
Governow. And by what chere follows, you will fee +that tho' ſuch 
a Prince be ſo great a Plague ta them : Yet they cannot without Sin 
judge luch a,Prince, or Rebel agaiaft him, but muſt pariently wait God's 
Leiſure to remove him. 


F. 1 confels, this is the firifet 'Paſſage'of any in the'whole 
Boak, yet doth not this expreſly reach tbe Caje here [put ;- or if it had, 
do 1 think my Self, or any, Body clic, gbliged becaule of one, or two 
unwary Paſſages in this Hormly, which perhaps 'neither 'the Parliamene 
nor Convocation cloſely cor.adered the evil Conſequence of, or fo much 
as knew tbey were there; things of this kind uſually paſling ſuch grees 
Aſſemblies by the Lump, as relymg'uporr the Teſtimony of tome Lead- 
ing Biſhops or Glerezy men, withonie confidering the Book of Homlies 
ſtrifly, Or reading over the whole: So rhat the Pariiament right ve- 
ry well —_— they contained ſound Deftrine, aid notbing contr4- 
yy. to the Word of God, wathourt aflernng the. literal Trath of every par- 
ticular paſſage 1n them, much lels that all., that 18, cantdined 1herey 
in 1s to belirved upon pain of Damnation ;!1and, theretore, I muſt beg 
your pardon, if 1 cannot ſuppoſe that 4! R-ſiftance whatever , 
tho' in the moſt neceſſary Caſes of Self-defence whuch 1 have now put, 
is 4b/olutely unlawful, and rebellion ; A that the Fathers of Qur Church 

ever 
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ever intended to lay. ſo bard « Toak up3n the Neck of 'this Nation, 


which. neither they, nor: therr Fathers were ever able to beer, much leig 
that there 1s thereby raken away trom this Nazion, defending thole funds- 
mental Rights, and Priviledges, which are eſſential to the Nature of 
the Government, and which as it diftinguiſheth it from a Deſporick Mo- 
narchky, Sour doth-the Subje#s hikewile from thoſe of o:ber Nation: ; tor 
if the Scriptures themlelves were never intended to alter Civil Conſti- 
:uons, much lels certainly can either our Canons, or Homilies do it. 
Ard therefore, to deal treely with you, if the Canons, and Homilic: 
had been n:ver ſo expreſs on-your f1de ; yet as long as'no luch Conſe. 
quence car be drawn trom the Holy Scriptures, I thould riot much va- 
lue what they tay, unleis you can prove the (burch of England to 
be infaliible. And tor this, 1 have the fixeenth and rwentiech Article 
of the Church of England ( made in the Year 1562, ) to bear me our. 
The former of which concerning the ſufficiency of the Holy Scriptures, 
for Salvation runs thus, The Yoly Scriptare contains all 
things neceſſary to Salvation, So that whatſoever is 
not read therein, noz may be p2ovey thereby, is not to 
be required of any Pan, that it ſhould be believed as an 
Article of Faith, oz be thought neceſſacy oz requiſite to 
Salvation. Therefore if 1 have plamly proved by /ufficient Autho- 
tity, thar your Dodtrmes of Paſſive- Obr1tence. and Non Refiftance are 
not expreſly found in Scripture, nor'by neceffary Conſequence may be 
rerionally deduved from thence, cantiot be required of any Man to 
be believed, 'or prafticed as neceſſary tb Salvation. And therefore, if 
either this' Church or «ny ovhey, impoſes ſuch a Burden upon me, iI am 
not obliged to bear it: And this, the latter of theſe Articles of the 
Authority of the Church expreſly aſſerts in theſe Words: Jt is not 
Lawful foz the Church to ozdain any thing contrary to 
Govs Wozd Written, &c, # after which ic follows thug. ) Bo 
beſides the ſame, it ought not to enfozce any thing to be 
believed foz neceſſity of Salvation. Where Note that beſide: 
the ſame, is: to be under any og, coat 1s not found therein, or 
may be proved thereby, by neceſſary equence as was ſaid before ; 

if the whole Chwch 1t ſelf cannot do this, certainly no Particu- 
a Church can 


MM. Methinks Sir, it is a greet Preſumprion int you, and thoſe of 
your Party to make your ſelves the- ſole Interpreters of thoſe Places 
of Scripture, which ſo a #1 Refiſtence of the Supream Pow- 


ers, and then, when you have wrefted the Scriptures to own 
Mind, to cry out, that you are not bend to believe theſe Chriſtian 
Doftrines, betauſe you ſuppole they are contrary to Men's humane Kes- 
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ever your Thoughts may be of it, yet that they thought it ebſoluwe- 
h valewfal, for the S«bjefs of this Realm to rhe wp Army t 
King, or thoſe who ated by his Authority, upon any Account whatſee- 
wer ; and therefore, 1 muſt needs confeſs to you, that I look y 
theie Deftrines of Paſſive Obedience, and Non-reſiſlence , as the di 
guiſhing Charaflers of the Church of England, from all obey 


Churches. 


that” it 1 
of 9 
it neceſſary for particuler | 
han the Script 


ffs, 


thing lawful, | leave 
People, Or Mobile, and fo far 1 
thoſe Magiſtrates are in reſpeRt of the 
the People. 


M. 1 ſhould be glad to know what Divine! of our Church 
are, who have granted Reſitance 
be in aw Caſe Lewful, for if 
Authors unknown to me, nor do I know any 
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1d, which is the Queſtion yet to be proved, that becauſe the Primit/ve 
:Hians were aganiſt R-fiſtance, in caſe of Perſ:cution, therefore, this 
needs extend 10 whole Nations, @&.d Common we ilths in all States, 
and Conditions whatſoever : which, whether you have well proved, or 
not, 1 leave ir to your own Conſcience to judge ; for my own part, I car» 
not ſay you have convinced me, with what you have ſaid on this Sub- 
lt : So that if rheſe Doftrines, as pu have put them, are neither good 
in them[clves, nor neceſſary to be b.lieved, nor pra.ſed in all Caſes, 1 
doubt Ged may juftly ask thoſe, who ei:her praftiſe. or impoſe them 
on others, Who bath required theſe things a your ba14s? And ag for 
thoſe Divines of Foreign Churches, who you hy ar writ for theſe 


Deffrines, as well as ours, as | kno.v not who they are, nor 10 wher 
manner they have defended them, ſo du I not much value thetr Opinion.z, 
fince there are many more alrogether as Learned, and Pious, as they, 
who have keld the Comrary ; Nor are «ll Divineswho maintain Peſſive 
obedience and Non-refiſtance of your fide, who write ( which I 
alſo allow) that for particular Privare Subjeffs, to Rr fit Prin» 
& in Kevenge of private Injuries , and Kebe! again the Suprram 
Powers, for not being of their own Religion, or to take upon them 
ta call Princes to an Account, or _ Fulgment upon them, or finiſh 
them for their Aftions, 1s altogetner wicked and nr og : Yer doth 
it not therefore follow , that they have maintained ll Refiſtence 
to be unlzwful, in any Caſe whatſoever ; tho' perhaps, if you were 
<a Authority , you would produce them of your 
own 


To conclude, I own my ſelf for Non-refiftance, in that limited Senſe 
| ave now pron, as far as extends to particuler, private Mm: Yer 
that this Rule doth not extend to the whole Civil Sociery , or People, 
And therefore, altho' in my own private Capeeiry, I ought to ſubmyr, 
to, and ſuffer the gyeareſt Injuſtice, rather than Reff, and diſturb Govern- 
new, yet when the Main Foundarfonrthereof are once begun to be pulled 
w: Aslam an Engiiſh Man, I think I am more obliged, by all Ties, 
both Sacred and Civil to defend, and maintain the Government, or Con- 
flicwion, of which I'am a Member, than I am to obey the King's per- 
jul Commands bor that being the Prims'y Obligation ought to be dil- 
Charged in the firſt place. 


M. 1 ſhall no longer. compare, whether the Divines that write 
js, or thoſe that write «g4inff Refitance, are the wiler, or more Learn- 
3 fince you your (elf, it ſeems, a: laſt are feign to own a limited 
Now refftence, which you, will have extend to private Perſons, but not 
ts the whole Civil Society, or People ; But L think 1 may venture fill 
to-mantain, that the Suprrem Yewer, where ever it ig placed, muſt be 
ftible, and that @ whule,” vil Society, or People, who are not in« 
with part of the Sovereignty, can have no more Kight to Refi, 
than fngle Perſons : For to ſay , that whole Societies have a Fawer to 
Te 3 | Keſilt - 
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Refft, and that perticulzr private Perſons, as Members thereof, have is 
o, is ſuch a Diminution of Supreem Power, as can never be confiftem 

with it, for all Inferiours, whether Private Perſons, or whole Secietias 

can have no Powrr, but what is derived from the Supream, and there. 

fore, if they have a Right to KRefift, even that muſt be den. 

ved from - the Supream Power, and lo that Power, muſt deflrgy it 


ſelf. 


But as for what you alledge in your Juſtification , that Refitince 
may be Lewfu!, to avo'd Subverſion of the Government : To this | may 
a that if Subjefts be no longer in SubjeFion, ro the Supream Pow. 
ers, the Government is hereby deſtroyed for what more manifeſt Subuey. 
fon can there be, than this, That Subjer are now no longer in Subj.#1on, 
ner Governours can be no longer able to Govern? $0 that this Argument 
tends only to prove, that Subjet#; may Subvert the Government one way, 
rather than ſuffer the Sovereign Power to do it another. So that upon the 
whole matrer, if the Government m Iſt be Subveried, you would haye w 
body, have the doing of it bur your ſelves, 


F. However falſe your Premiſes are, and however weak the Proofs 
that you have brought for them, yet I ſee you are reſolved to flick 
cloſe to your Cnon, (i.e. ) That «ll Suprecm Powers are abſolutely 
Irreþflible. In which Diſpute , whether you. or I, have been in the 
wrong, I dare appeal to any indifferems Judge ; for I think 1 have ſuf- 
ficiently made out, that Refiftance, by the whole People, or Major port 
of it, againſt a general , Imolerable Tyranny , 1s no Diminution of 
Supream Civil Power, nor inconſiſtent with 'it ; nor is your Reaſon for 
your Opinion, any truer than the reſt, that Private Perſons, whether 
raken ſingle, or in a whole Civil Society, can have no Power, bur what 
is Jertogd rom the Suprezm, which is by no means fo, for every pri- 
vite Nan of the Society, then afts by a Power ' precedent" to it, vit. the 
Nature! Power of Self- Preſervation, gr Defence 3 which no man ever «- 
ſolutely gave up neicher for himſeif, nor his Children, when he became a 
Member of that Common-wealth : Tho'he was obliged for the Peace of the 
Government, or Civil Society, to ſuſpend char Right in order to a great 
er Good , which once failing , upon the. Diſſolution of the Governmen, 
every Man's Original! Right takes place. 
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as us the People are in SubjeFion, whether to Leg! Govern» 
mens, ' or jlegal Force ; it is all gone, the Government in prejervil 
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which is a great miſtake, tor the King receiving his Power 
from the Law, and having no Awtbortty bur what that grves 
him, when he overtbrows the Fundamental Cinftitutions of 
the K ingdom, be doth himſelf dethroy the Governnem. And 
theretore, whin in that Caſe the People do refiff, it is ei- 
ther to maintain it, or elſe to reifore it to the Rate that 
it was in before 4 ſo that it is not the People, in this Caſe, 
who have ſubveried it, but the King, 


% 


M. It now grows late, and it is high time to give 
over, but if you pleaſe to give me another Meeting, 1 doubr 
not but to ihew you, that by the Origmal Conititutirn of 
this Government, the Kimg not only hath the ſole Supream 
Power, but that by ſeveral! Ats of Parliament al Refitt ance 
of the Kimg, or thoſe Commuſſimned by bins, is abſolutely a- 
gainſt the Laws and fundamental Conttitutions of this Kin 
dom z and that they are af by our Laws Rebel: that dare 
preſume to make ſuch unlawful Refittance : And 1 defire, 
that you would give me a po bearing in this matrer, 
becauſe I have ſo great « Kindneſs for you, that I would 
ot have you lye under' ſo dangerous an Error, which may 
happen to prove fatal. tv your Happineſs, not. only m the 
World to came, but alſv to the Safety of your Self, and 
Family in this Lite, it you ſhould offer to put in praRice, 
what you have here maintained, 


F, Sir, I give you many thanks for your kind Iatenti- 
om towards me, lince I do believe it proceeds from thar 
real Friendſhip you haye for me, tho? as for the former of 
thoſe Judgments you mention, | hope 1 ſhall have no Rea- 
ſon to be afraid of it 3 for any thing | can yet- ſee from 
thſe Arguments you have hitherto urged: But as for what 
may happen to me in this Lite, I hope 1 have aus little 
Reaſon to fear it, fince I believe this great Rewvoluten will: 
net only Fuſtifie, but for” the future defend thole Arms 
that 
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that have been taken wp for the reſtoring the true Ancient 
Government of the Kingdom, 


4. 1 confeſs, Sir, that you have now too much the 
advant of me during theſe times cf Anarchy, and Cog. 
fufion 4; M yet I hope one day to ſee this wnhappy Nation 
again recovered from this ſad Apoftag into which 1 con- 
fels too many have lapſed', and theg I doube not, but 
theſe Primitive, and Loyal Dcfrines of Paſſive Obedience, 
and Non-Reſiſtance will be again reffored to their former In- 


tegrity, and Vigour. 


F, Well Sir, all [ can fay to you is, that I ſte you 
are not only in Love with Slavery, but alfo with 2h:/e thar 
would . bring it in wpon ws yet however | thick} 1 ma 
giye you this good Advice, that it you are nt pleaſed with 
what bath been already done, fince you have had no hand 
in the doing of it, you would be contented quietly to fi 
fil, and enjoy thoſe s, thar may thereby accrue to 
the whole Church, and Nation z fince I thereby expe&t a 
firmer Settlement of the Proteflans Religion, as alſo of our 
Civil Liberties, than we ever yet enjoyed, 


M, 1 thank you for your Advice, and you know as 
'my humour is not to be Troubleſome, or Clamerous againſt 
that which is not in my Power to help, ſo on the other 
fide, I heartily wiſh that be Prince may now agree with 
bis Majeſty wpon ſuch Terms, as may prove for the good of 
the Church, and ſceurity of the State, But pray tell me, 
when [ may be ſo happy as to ſee you here again, that 
we may fully reſolve this laſt Queſtion ? 


F. To Morrow 1 ſhall be engaged, but the day after. 


being | one of the Chriſmas Holy-days, 1 (hall not fail to 


| Wan 
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wait on you at the ſame hour, and I am very well pleaſed 
to wait on you here, fince I foreſee a great part of our 
next Converſation, will depend upon Authorities out of Books, 
with which your Study is very well furniſhed, and my 


awn are not in Town, 


M. | ſhall expe&t your Coming with Impatienee, and 
in the mean time, am your humble Servant, 


F, Sir, I am yours, 


he 
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By way of 


DIALOGUE) 


WHETHER 


[The King be the Sole Supream Legiſlative 
Power of the Kingdom ; and whether| 


our Great Councils or Parliaments, be 
Fundamental Part of the Government , 


fions of former Kings. 


ColleRed out of the moſt Approved Au- 


| thors, both Anticnt and Modern. 


DISCOURSE 


elſe proceeded from the Favour and Conceſ- 


a 
or 


Dialogue the Fifth, 


LONDON, 


| 
| 
| 


Second, Third and Fourth Di. VS: 1692, 


Printed for R. Baldwin in Warwick-Laxe , near the 
Oxford- Arms ; where alſo may be had the Firſt , 


I 


OT 


_— 


| Wu EP 


THE 


Booklſeller's 


Advertiſement to the 


READERS: 


HE Author has order'd me to beg your Par- 
dons on his behalf, that he hath made bold in 
this Diſcourſe to deviate from the method he at 
firſ# propoſed for the ſubje&F of the enſuing Dia- 

logue, fince eſtes of treating of the Original of Civil 
Authority, and in what ſenſe it # derived from God, 
and in what from the People (as he promiſed in his 
Epiſtle ts the firſt Diſconrſe) he hath now made the Su- 
preme Legiſlative Power, and the Fundamental Con- 
ſtitution of o#r Qovernment , together with the Anti- 

ty of Great Conncils or Parliaments i= this Nation 
Cethe they always confiled of Biſhops, Barons, or 
Temporal Lords and Commons dr not) the SubjeT of this 
# well as of the enſring Dialogue; ſo that th'ſe grand 
Oneſtion's taking up two entire Diſcour es, hadl the Author 
rerfaed the Method he at firft propoſed, he could not have 
broyght his whole defign within the compaſs of Eight 
Dialogurts, a he at fiyſt intended , and ſtill hopes to dos 
td thereforeto eaſe you of the trouble of buying, or rea- 


V 2 ding 


The Bookſeller's Advertiſement 


ding more Diſcourſes on theſe Subjeds then what he take, 
 fobe abſolutely neceſſary, he hath reduced all that he had 
prepared for the Fifth Diſcourſe upon the Sbje® abou, 
mentioned, into the two laſt Dialogues, wherein he +. 
ſrenr to treat of the Juſtice, and Lawfulneſs sf the late 
Revolution, ard the Settlement of the Crown upon their 
preſent M. jefties, where the then \Queitions he intended 
to treat of will properly enough fall in. 

But it is time to ſpeak ſomewhat concerning this preſ nt 
Diſcourſe, ſince it treat | of a Queſtion to be decided only 
Jrom the Hiſtory and Laws of this Nation. And th 
Author bids me aſſure you, that be bath lay'd down w. 
thing thercin on enh.r ſide, but hat he hath produced 
good Authorities for 5 either from the Hiſtories and G6 
vernments of our onn or other Neighbouring Nations, « 
from the Colle ions of our Engliſh Saxon Laws, and an- 
cient as well as modern Writers upon the Laws of Eng- 
land, and laſtly from our Statutes or AQts of Parlia- 
ment ſince the reputed Conqueſt, : which he found ne- 
ceſfary to theſe SubjeFs, without omitting any Authority 
that he judged material to be urged on either ſide. 

But as fr the Quotations themſelves, ] hope they ar: 
truly cited, for the Author aſſures me upon the oat, of « 
Ge tleman, that he js not conſcious of any unſair dealing 
in that kind,cither by any wil/ul omijſion,or concealment; 
and as for the Books, Chapters or Pages here quoted, if 
there be any error or miſtake of that kind, ] pray impute 
it to the Preſs, and not to the Author as well in this, 
all the reit of theſe Diſcourſes ſince he could not be in 
Town to corre them himſelf,but he intends God willing) 
to redifie all ſuch miſtak s by « Table of Errata «t the 
| end of the whole work, to which be intends alſo to add an 
Exa@ Index of all the Principal Matters that are deba- 
ted in it > but though I take the Awthor for an Laws 6 

ent 
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to the Readers. 


Gentleman, and one who ſcorns the mean advantage of a 
fal/e Quatation, yet ſince many Writers (like Monte- 
banks) are apt. to cry vp their.own ſincerity even when 
they deceive you moſt 5 the beit advice I can give you is, 
that if you have the le1ſt diſtruſt of any thing here quoted, 

ou conſult the Authors or Books themſelves, from whence 
he hath tranſcribed them, and then you will be beſt able 
to judge how far you may truſt him anther time. 

As for thoſe Parliamentary Records here cited,they are 
either ſuch as have been already Printed from the Rolls in 
the Tower, or other Offices at Weſtminſter, and ſo are 
allowed for Authentic, or elſe are ſ-ch as have not yet 
been made publick,as for which as well as the former, if you 
have the leaft diſiruit of any of them, I leaue you to ſearch 
the Records themſelves, nhich are | hope now commu- 
nicated without any reſerve to all that are willing to take 
the parns to conſult them ; Ihave no moreto add; but to 
aſſure you (not from my own, but better Judgments) that 
you will find more in this (mall Treatiſe than ever was 
xt publiſht at once ( or perhaps at all) upon theſe umpor- 
tant Subjedts. 

Note. If the Author hath made one of his Opponents 
call the Entrance of King William 1. into England, 
and his taking the Crown upon the ſame condition as his 
Engliſh Predeceſſors, a Conqueſt 3 it may be wnder- 
flood in the largeſt Acceptation of that word, and for 
Brevity ſake only. 


Authors 


Authors made uſe of, and how Denoted. 


1. Harmony of Divinity and Law. ZT. D. L. 


2. Dr. Fob»/tons Excellency of Monarchical Go- 
vernment. F. E.M. G. 


3- Huntons Treatiſe of Monarchy. AH. 7. M, 


Frecholders Grand Inqueſt, 
F. F. 6. 
4. Sir R, Filmers 
Anarchy of a mixt Monar- 
chy. F. A. M. M. 


5. Dr. Heylin's Stumbling-Block of Rebellion. 
S. B. R, The Folio Edition. 


6 Mr. Petyt's Preface to his Ancient Rights of 
the Commons of Eng/and, Aſſerted. P.P.R.C. 


7. Dr- Brady's Anfiycr to the ſaid Treatiſe, B. 
Ae P. 


The Folio Edition. 


THE 


Fifth Dialogue 


BETWEEN 
Mr. ME ANWELL a Civilian 
AND 


Mr. FREE MAN a Gentleman. 


M. Ou are welcom Sir , I pray ſet down by the Fire ; I was thinking 

before you came in , of the beſt merbed of managing this Jmpor- 
148 Lucftion, whether by the Laws and C enſtiturions of this Kingdom, it can 
inany Caſe whatever be Lawful to K-fift the King, or thoſe that AR by F+r- 
we of bis Commiſſions. 1 ſhall therefore proceed in the next place, to the 
Proof of the Second Propoftion , in the Argument 1 at firft propoſed , or to 
ſpeak Lagically, the Miner in the Sybogiſm , viz. That the King of Fnglend 
is the Sole Supream, or Soveraign Power in this Kingdom ; and therefore is 
brrefftible,and that not only as to his own Per/ox , but alſo with reſpett to aV 
ſuch who a& by his Orders or Commiſtons , though the things commanded be 
in themſelves Iliegsl. 

F. 1do not diſlike your method , though if you could never (© plainly 
make out to me the truth of this Minor Fropolition , yet it will come too 
late to prove, that all &-f@arce of Supream Powers is unlawful in all Caſes 
whatever , fince | think you have failed in the Proof of that your firſt Pro- 

ition 3 But ſince 1 do nut deny the truth of this ſecond Prepolition in ſome 

aſe ; I pray be as ſhort as you can in the proot of it, 

M. | ſhall obſerve your defire ,and ſhall briefly recite ſome Authorities,as 
well Ancient as Modern,as alſo As of Parliament, which declare an _— 


_ 
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and Imperial Power, to be Solely ia the King, To begio with 
F.E.M.G. the Sexon times: lirt, as to the. Title of _ King or Emperoug 
ch. 7-p.122. uſed Promiſcuoully ; Our King Edgar frequenciy in his Char, 
ef Jeſt,  Ters "CS NINATſete AG jonis O& Anglorum Bafileus, and the Gre. 
cians efteemed the word Pagoiaeys, to be of full as Eminent a 
Signification, as Emperour ; and King. # lwar1 the Confeſſor, in a Chatter to 
the Abby ef Per-rburg Stiles himſclt, Kex Anglorum, and his 
Cad. Figorn, ' Government a Monarchy : And King Erh-lred in his Charter 
Of Monifl, to Canterbuwy , Stiles himſelf Arg itgenum, Orealarum, necnen 
Ang.pary; 2." vin Gyrajacentium Monarcha , © Anglorum ſnduperaror, $0 that 
p. 64- you hereby may ſce;, that the Kipgs of ;Eag/and long before 
: the Conqueſt look'd upon themſelves as Emperors, or abſolute 
Civil Soveraigns, So likewiſe after that time , we find W. Refs Dates his 
Charter to the Monaftry of. Sheftobury;” Secundo anno Imperi) met : And the' 
the Title of Emperor hath bin diſuſed, pl we ſhall find the Subſtance of it, 
ſufficiently Challenged in that Letter of i. Rufus to Archbiſhop Anſelm, tel- 
FO ling him, Thet be bad all rhe Liberties in bis Kingdom, which the 
Vi. Mat. Pa» | F mptrov; cha/enged.inthe Empire :- And the like was challenged 
ric in vita by #enry the Firſt , in all his Diſputes with the Pope concer- 
wil. 24. ning the Inveftiture of Biſhops and Abbots ; and in al 
the Statutes of Pramtunjre, made by Edward the Third, the 
King's Sov-raignty independent from the See of Rome , is expreſly Aſlerted; 
and the Statute of the 16ch. of  Kichard the Secqnd, expreſly declares : The 
H 


the Crown of England bath ever bin f free, thar is is under no Earthly 
jetion ; bur immediately Jubje® 10 G01 in a things, touching the "y 02 
Crown, and io no other, And the Statutes of the 24th, and 25th. eny 
the Eighth, expreſly declare : That 1b Realm of England, & an Empire Gs. 
uerned by one Supr eam Head and King ; and the Crown, or Royal Authority, i 
alſo thereby declared Imperial ,-and\the Kings of England are therein: Sulel 
Kings or Emperorsot this &cs/m. -S@ that 1-think ; to *Man 'needs' to doubt 
where the Supream, or Soveraign-Power of 'this Kingdom refides. 

F. lyilt not deny any of thoſe Authorities, you have now made uſe of: 
Since, Ties alone are no proofs of © Power ; 'for it is very well © x, thatthe 
Germane Emperor, yet; notwithſtanding that great Title, is 
accountable ,: or 'Irrefiftible ; Since the e © of: the ' Princes 
may.Depo/e bim for Male-a/miniſtration;or for 'Yidlating any of the Fundomen- 
rl Conflitutions of the Empire, And'Mr. Selden hath very well obſerved it 
his Titles of Honour , that this Supremacy or Freedom from aft $0bje(tion 
is not.only challenged by our Zng11 we. ; but” alſo by: the'Kings of 
Denmart, Sweden and Poland: The former'of which, yet was ſo'far from be- 
ing an abſolute Monarch , that before the Reign of this King's Father , he 
might have bin Depoſed for Tyranny, for | Mifgovernment by the Eflates of the 
Kingdom , as the King of Poland may at this Day : And therefore theſe Th 
tles may indeed, provea Freedom from all Foreign Juriſdiftion ; but doth 
not prove that the King is Eadued with an Abſolute Soveraign Power with- 
in the Kingdom , as you may (cc in theſe Examples I have now given _ 
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ronum; but on fx Direftive Powtr or motal Syperiogity,wb had 
of = cbittary' choke; .ph or Ber of warrſug 
pen todo; and Com 


him to amend. en \* 2ecordbng 19 vis Outh , but aot w Coattion, or Con- 


the Low opdn'Þ may Boe <4 
Reſiſtance : Ib) King! itis as ſhe 


meat, as with _ onarthy fn ey fl. 

Butt you! very m'1ch/ in) 4 TY) & tha kin 

H.D.Lp. 29. of od Grd Supteam ; 6 is. mued by Low, 
which : ak {Ftbeacangd, 

mination to his Soveraignty , may be limited ir the Exerciſe 6 

Power, either by his 'own FA —- Condeſcenſionz , ot elſe ow of hisdes 

decefſirt .unitr whom he claim This 1s'f6 @rtain, re. Eve 00% 

pream Power/ſh Heaven, Srin'Karrh, iN is notlim copioniions 

exercile'theresf, *Thvs the Omnipotent Power 0 Qi ,, 

by his own Wiſdom, Goodneſs and Juſtice, which ace himſelf; LL 5 

the. Powers of all Abſolute” walimired Afonaribs -'afe only fo comp 

reſpett to paſtive Laws '; but asfoc the; Lows of God pleas 

their Conſcionges asficmly, as any C#ul}. Laws , they are bound whe 

them , and ciſe thzir —_— Power within thoſe Liniits, which they 

ſet and preſcribe, For whether they have their Supream' Power from Got, 

6 oY + or, from the People, as you i3'46 Þs all 'one as to op 

matter, for they can have ne Righe. #-God, n6t the 

make V*ju/t and Tyranade4l Lanes.» (And dk! Politica) Litmifation thr 

Power in the exerciſe of. it ,»doth mar nan maar t dr 

ing ig Pipes or Channels, deſtroys 

aries ts: whether it runs confined Pipes, ® nal] rug 

unconfiged through the open Sield; | Tne Appli ratios obvious, 

But as for the precedent words in this place of Bru@on, which ſeems toi 
timate ;- that the. owt his Au tothe 'Law,* He there only mean! 
the Kits IQ le.Oy or Contradiftion to Tytan, Wh kev his WH, 
his Law ; ts thatal Chattotior:Forneftue, Rex off ub1 bitte regit, Ty 


yanAMG, | puns —__ ki treditum violent dats Dealodbibne 26d hoc ſort 
Lex bumna quod Leges ligant Snum Latoren. - Where you» may obſerve, thi 
this Author makes a King's governing well, i, e, according to Law, a market 
Diftinftion from a Tyrant, —_— 9 opprriee hiz SybjeQs by a violent Domineer- 
ing over them, And though he here ſuppoſes King ro we Woe 


Lews,yet that this 0 l, ooly Moral, 
lows, when he Fay Neal ve oblige their bel Coroeer, om i Now if the-King uh 
Sole L-gifl atv, "2: He here ſcems tojntimate ) He muſt alſo whey Ire 
pream Power.ahd if ſo, cannot be accountable to,or nnder, the Coerciar of 27 


tor Power ; for then, be would not be Supream,, as you your (elf tare 
CE hk face, evm lik. 
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:f6 rt 
_—_—_ that if 
hts, if forceably Invaded' 


L. * IX _ 


Sn. 


I & +. 


gs a miced by the Revealed Laweof God, wednbl nn 
: ive. Laws, youyour ſelf afſert , that abſolute Monarchs 
So 


—_ 


n—_ 0 GG ©” TY bo oY > +» 


—— —_— 
- 


ly. ly. of the Ons [aſk 
i to hanent, LAARagians Soiibeire » Power ( unli- 

,4h cxtr4 ) how can Ho  asthidit 
not 


or Reſcind all PARES Parp ver made , and" thoſe 
ttter denefit of the Common, Wealth (-t0,d0.”. 1 cannot SE if 


> AS. 0 a 


had put upon'himſelf , if he think, ordeclare it is for the 


to 

Nor wy rt Tl. of A ESUT, Lex Facks Regem, &c. Any 
more than an abſulute Wreſtingof them, from their true meaning , which is 
et as you would have it.) to Dikagod ry \ King that governs by Law, 
trom 


c Hee by the Fi Sd aye , the ſole Lawmaker: and Judge 

y bk 1% pub leſs cay 1 ngdecitand,. how bd _ I 
| A a a3 Abſolute Monarchs as him! 

% al) our: Civil 2 avd Liber they, netoies 
. - obs WW you w- m («he Conteſcenſians, of Self- 
x Unitatons 6f Sovereign Pawer deſire, you would ſhew me what ſeeurity 
of ue can have far Hp nia theme 'thao the King pleaſes : 
= nad ſrems vp rock be » that when ever He thall. fancy. the Libercies and 
« the Subjefts ( both which you ſuppoſe were derived trom him) 
" Oe jurioug to , ox incpuliſtent with. þis Prerogative, of Soveraign Pow - 
s er, he apes upkyeg ilzngul, ,or rev 4 aid in what Caſe we then 
2 ſtould He how, things bad like to goue dately 3 . leave any 
17 

fe 
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from a Tyrant that makes his Will his Law ;/ for e 
mitt, Tynant., prayed! dire "His 


ng the 
your ion ; for if- 
tradited himſelf , as 1 ſhaſl ſhew you 


Saget of 'the La + Forteſene all 
is pth Chap, ET hive bs 
Fubera:itur TER. & wo RE 
Lo [1 
wich what bra «Bow had ifore © Wha 


"EN Tow FE 


FX. 


ARE TT SOGES SS CETESEECGQCLEE ST CITERESSS FF 
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Fo 


primings emenarioms, To which.1 may 

out of that Learned Author St German, who in 

Chap Excieule de Femne fundamae £47 ctgths. Ts Stadont thus ſpon, 

de Sexto « . The 

ms OP Legis Anglia fat bots np Dominnm &e- 
Pda coke 2ogut is Parienncnt Bard 669" Lnrinnk car tt. 
vive , Conſuttudiner, + ſhove atiz fundements Legis Anglia 'prids 
Tiffcere minim? videbowtur, Where you (oe the Legiſlative Power ig here 
TEES On Cn ner » And 
therefore my Lord Cote in his Notes 1 veatute fer, 1. 


Parlitmens , unteſr "ir be mate by 'the King , Lords and 
M. Tſhall not ndnGh concefn my elf with what your” Common HLawy- 
4 OG Meme hore writ _ bg = 
ir 8 i\ward a known E to in ve, do 
Waintain £ Since I: have d, way; Bong _ Ha 
than he, viz} that of the -Book of 22 Ed.z. Where. p. 3. 4.6. 
in it is ex) gd 4d Earlvand Barons , and 
by allthe s, abr, mages 6 gr none Dade rr 
| King , Th # ”p wdhes the Laws by the Afent of 
Lords and Commons ; and 16k the Lords and Commons , and that He 
bld have no Peer in his own Land , and that the King ought not to be 
: So that it is, I think ,evident,that the Laws are primarily 


Jp br made by the King , \'and thatthe two Hovuſrs have a Co- 
b 

ooo ee Re 

Day , 1 that. Culom hath made the Aﬀent of the Lords and 

to the puhng of all Laws, yet it is ſtill the King's word, 

or le Roy Je venli,that makes them fo; and 1 much doabt, whether even 

thi were part of the Ancient Conftirution of the Kingdom , or not , or 

at Arft from the Gracious Favour and Permifhon of former 

» as Iconld ſhew by the whole Series of Councils , in the yoxon 

kimes, . if it, were not too tedions to mention them particolarly , there- 
Tore 1Thall otily Sele&t ſume ofthemoft Remarkable. 

For though 1 coufeſs the Eaglih Saxon performed all Great and 
Confiderable things by the Counſel , and A vice of their Biſhoj's and 
Nablemen , hended under the general names of Wits ; yet you 
vill fiad'by the Titles of  almoft all the Councils in 'Spel/man, Lambard , 
and that ms alone made their Laws , though by the Advice. and 
Council of thelrWitrena Gemore; which was then no-other than the King% 

Greater 
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Greater Council, Since He cated wbat Great,Men ' and Biſhops 
ſed toit , and omitted the reft, And 'jt..is never. mentioned , 
were'made by their Conſent, as necefiary. thereunto,,, Nay, i 
' . we find-that ſome of. the Ancient Saxon Kings , made 
F.F.M.G, Laws without 'the Afent of their Great Council, Thus 
f-151.vi.Mar. » Offa King of the Mercians , being at Kome, out of his 
Pary in vita Royal Munificence , gave to the Support of the People 
Offep. 171. of his Kingdom, that ſhould come hither , a penay to 
be paid Yearly for ever, out.of every. Family , by all 
whoſe Goods in the Fields, exceeded the-value. of DOT ence And 
this He made a perpetual Conſtitution , throughout all. his. Dominions, ex; 
cepting the Lands Conferred upon the Monaſtery of St. 4 This 
41mpolition and Law, continued a: long while in farce, tho we find it 
not Confirmed by any gress Councils in the time of his Suc- 
Vi. Spelman's ceſlors, only in the Laws of: King Edgar, and King FE4 
Councils. ward , it is enjoyned. to. be paid, as the King's d4lms; 
w bich implies it was the King's Gifs, and that. Solgly. mich- 
out the conſent of « Greas Council. a 1 x6 Nun 
But to give you 'a, more yorkenlar Pcoof of the Su- 
F,E.M.G, preamand Abſolute Power of our Saxon Kings, as yell 
þ» 190.5 during the Heprarchy , as afterwards in making ad cft;- 
dein, bliſhing Laws : 1 ſhall begin with the firſt we have EX+ 
tant , which are thoſe of Ins, King of the We,?-Saxans , 
who began his Reign, Azno, 712. Io the Prefact to 
Vi. Lunbard, his Laws, we find it thus x4 which 1 ſhall ren- 
Archaionow, in der out of the Szx0n5 , Publiſhed 'by. Mr. Zanbkerd, 


abeLums of K, 1 Ina, byor with Gads G [ King of the Weft-Saxons , 


Ina. þ. 1» with the Advice or Council nred my Father, aud Hed- 

des my Biſhop , and Ercenwold my Bifbop 3" and with my 4l- 
dermen, and Eldeft Wites , or Wiſemen of my Kingdom do command , &. 
Then in the firſt Chapter the King ſpeaks in the firſt perſon plural, 
We Bid or Command , that all our People. ſhall after bold faſt , or obſerve 
theſe Laws and Dems, From. this Preface ,. you may of eve; 1. That 
Kings are the Gift of God , .and that Gods Gife ſignified the ſame with 
Dei Gratis , they are not the Creature of the People, 2. That Princes 
or the better Government of their ons. inthe Setling of Laws in 
Church and State , did then Conſult ,  Deliberate, and Adviſe with 
their Biſhops , Noblemen , and eminently Wiſe Men of their King- 
doms ; whom for their Wiſdom, they Honour'd with publick 1mploy- 
ments in their Dominion?. 3. That after ſuch Conſultation , Delibe» 
ration and Advice to the Soveraign, . Eftadliſheth and makes the 


Laws. 
The next TInftance 1 ſhall make uſe of , is out of the 

Jbid. 21. ſame Author, in the Laws of King Alfred, where, in 
the Concluſion of his Zaws about Religion , and Pre- 

fatory to the Secular Zaws ; He faith, / Alfred Xjag , bave gathered 


theſe ( Sandtions ) ragetber , and cauſed them 10 be written ; and then Rackech 
[4 
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thoſe that he liked not , with the Council of his Wits , he had Re- 
iefted ; and thoſe-þeJlikeg 7 he had orcommanded to be holden. - And 
we may obſerve , that the King here (peaks inthe Slegle Perſon , rhat He 
RRC on:Chyſ” 1 acd alſo &rjefted what Lawns he pleaſed. The 
next material \l here: the Legifi rive Power then Refſided\may* 
be found in the Laws cf | King'1E4ward «be Ekler , where after the Charge 
given to the Ju iges ; the fiift Law begins, J will, and ſo in others ;"in 
the fourth , it, is thus exprefſed : Zdward the King , wich bis Wirs, that 
were a8 Exeter ,i irily.caquiring by what means It might bs bettes provided 
for Peage and Tranquility; Ge In ther 2d. and tp Chap. it is t- We'alſv 
Declare , Prancuncy or Sentence 3- And inthe 9th. "and / wilh * In whith 
laws we have none mentioned with the: King, "bur his Wits ; and Ms 
Conmandicg , Willing or . Pronaunciing in the Imperarive Mood , s obſerv- 
bl, my \ 
The next Loy Sy , are thoſe of King on Ibid. p« 45- 
which begin , thus !; 1 Athelftan,- Xing , with the Advice Spel.Concil. p« 
of ule wy eh ip, ad ner i/bops ', Com- 6 / 
mand-d, 0s bid all; my Rieves (1, ei Prefetts ) of what | 
bgrees ſoever ta p4y Tyrhes ; Ge. And this He 'commanded: his - Biſhops, 
by Aldeynitn,: and Pr { who were the. Judges in the Country Courts) 
to fo the ame; In theſe Zaws, We , code is uſed ; which 1 ſuppoſe, 
is bmething more than Somney underftands by his Cuide 1 'a Saying , 
Speech or Sentence, and properly is, we will, © But the abſolutepe(s of 
the King, appears moſt in the 26th. Chap. wherein it is expreſſed , 
7hit if anyof the Grzeves ( i.e. Fudges do not perform theſe Commands,or be 
more toni is te Weturon of th bath enjozned, He -fball bs puniſhed 
by FP Ctmoneey, according to the Fines: there ſer down. (+ | 
K ih rhe ts | of; our Kings ,, whoſe, Laws 
are errd'to v3, and the Proem tells us , that King Spel. Concil. 
Edad Afnibled 4'Grear $ ynod , or Council 10 Landon, on Þ.419. 21» 
the Holy Pafter-Tide,, gxd tbe Perſons Saymmoned are Stil-d An.Ch.g44- 
Golrtind,” and Worlditind, j. ©. Clergy and Laicks, Af- 
ter the fieft fix Chapters of Laws, in.the Proem to: the 24, part of 


them | 7 Wo hey I Men , \Old and Toung , Fbad be bad ahi Ade 
vice 14 the Ae P 
lim, itiroften ſaid, 


tes ; bo Ecclefiaftichs 48d Laicks 3; and in 1be 
onne4wayJon, Theſe. ws proneunce or  appoine 


nd Jntrines th fiagle 4 xt; aud in,other places , #s betweonen 
tellin", \t is hbiden betwi: ks Here we find the Great Council 
SmMmoned by t King, and Conflicuent Payts of it, to be the Clergy 


by 
=_ Liiry; fet fly we find, the Legiſlative Power in the Xing 


Solikewiſe tn” the Title, to King, Edgars Eccleſiaſtical Spel.Concil, 
it s thus ;* The, Laws which King Edger in a free; p-444. 4n« Cbe 
quent” Aſſembly br” Conncll of the Servants of God 9$67\ 
hath orddinied, Wheteby you may [ce,. that the Exe ache 
irg Pirt' Refates 'wholy to binſelf, The lame King *P*)© 99: 455» 
Edger in his Charter to Glaſonbury Abby , concludes it thus , bare priv/i+ 
legi) pagingm' Kex Edgarus XII.  Aggni ſui, ſacro ſcripts apul Londoniem 
| - OED «OM 
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commun} C oncilia oprimatum ſuorum coafiyrmavis., So that it-appeary 
this was.in- the Preſence of a Greer: Connell 1 Yot the ng and Ee. 
altivg port , proceeded: wholy from- bjmſelf| 
The Preface to: the Laws of King Cenne, by Sic 
Concil. 5 52 —— Speimen runs'thos : Theſe are the Worldly Conftinn. 
tions , thay / will with my Whites advice , rhet Men bolld alt 
In meft of: the. Chapters it is ſaid ; We Teach, We id 
or a We forbid; and in theCondufion,, it is in the fingle Per. 
ſon of the Kings Now command all, and bid every Main in God's Name, 
And the Preface to the. Latin: Verſion of them, ſaith'; Z#ec on 
14 Cnudrr Regis Angloram , Dacorum , erm, ——_ 
Concilis: e118, 4d Tandem , &. Gloriem Dei, '& ' filam 
Of this Canuine; Williem of Malmibury, ; __ 
Geft, Regum commanded 10 be obſerved for ever , al the Laws of Auch 
Lib.3.C-11+ ent. K ings, eſpecially thoſe made 'by King #rbelred his 
Predecefior.uader. the Penalty of the Kings Fine, to the 
obſerving of which, ID it was Sworn has Name 


p; id ot uy 
ative Power was 


F. 4 Es Authority of our Ancient Lawyers, .is a little too 
hard for you-to anſwer with your uſual Difti nel ; anditherefure | 
ſeemingly deny their = : hought of ita 0a 

you by andiby * ws for your Quotativg he Teareogh, 
CNNg you think ſoffic web Aber roo. yy 74 ann iegey 
brought; 1 think T aw. oh better queſtiag ,the | Jima 


that gaverthat Opinion , = can ſhew you 
not. allow-it in all powuits for Law; EY TY place, your lf On 

ſaid, that it was ſo judged by afl the Lyrds and, J Judges who wereap 
pointed to hear theCauſe there mentioned ; but. Fuls dit, 


Roy, Bc. Ange Saqynd. pd) « the rev 
fg Arti ot eyed nyc 
ſaid, fg wil have 

of them-alt, prop"read "what follows after kh 1 op a. ths remps le 
Rey Henry, & devant , 14 Roy fuit implede SANLY on bomme 
Peugle, Mes Ed. Rey- ſon _ 6raige que ooo ſuerdit. vers Roy per Pcticion, 
Mes unques Roys ne. ſeront & St nop pey cus meſmes Off Jour Fuſlices, 
Sq that if the former part © e Law, the ater waſhes too, 
then it will direaly conrr-d;& what, ; you 'bave make Bra- 
fon. That in the:time-of Henry CE Mm hich | ich bob wh, Sereky 
no Remedy againft the King, but only by Per hexeas this Opinion 
makes him before the/ time of ' Edward the TM to. have been liable 
to the ſame Legal Proceſs with orher, Men, © But. notwithftanding this 
Paſſage in the Year- Book , may- wy well bear a legal Interpretation, only 
by ſupplying, wha is indeed to be upderftood afies the Words , na 
pas bes Peets, '&f be Commune | viz. Sens afem du Ry Which as it was then 
true; So I hope it will ever be lv. But 


= 
Opiniag 
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PD ur L think, yo ee he a much ke g's than this. Tear - 


oj 2 of peru And, 
fg Oc "Y 

comm & wy 

whe, fea Ws, nh, 

Niacual _— ay pa Rhalan: En 
wit n Mais Realm, or induced 
Exc agd, Cuſtom, . your 
eee and Tewporg!; 3 , 
Alm, "0 2018 noUrt e 


4 UHROr 
ot. 4his yunr R rh 
require. And allo the {aid Laws, 
0", Amplite. and Diminiſh, as 

Nobles and Ceamn:azs.of your 
dg Es Moet and. Convenient for the 
wee plainly fee, t the 
alſo. Diſpegling wich Laws,. is 'by 
Pac eadNs Kg, and the . Two #on/r7 of Par- 


_-\ CE tn that they have a Coordinate Famer with 


the King in making Laws ,. yet they have, a Co-oper a3iue Comer therein , 
which yet is 00 rom ignyenr on Conran; ; for what isa C 440m, 


buta (Power of | eh ;-a9d how can three Di Bodies 
teach contribute their Hare: , to P: coduce the 


ay darebieoadagary in qapranpreiion : ja pray 


bicadad. o 
\MBechapsT mm 

aaſver the Auchoricies L haze brought, from our - Ancient Engliſh Kaxon 

lan; Wherein.it ems plain to me ,; that res had thea-ahe Sole 


he Pawer, 


C whe well as I, t 
Tire Fake. 08m _ EH in XK he 


pers mb gp Joſs Inſtance of 2% giving- that Boon to the 

the Authority you bring for it, is very Slight ; 
La though 1 own that Manthew Pare who writes his Life , Relates this 
Docatian , to have been made at Rome, without mentioning any Con- 
ſat or Confirmation of his Great Council t Yet this ſeems but an imper- 
ki account cf the matter , and according to: the uſual way of the Wri. 
lenof thoſe times, who are not ſo exatt in ſuch matters, -az they ſhould 
tt; And therefore, though. Offs did give, or vow theſe Pence at Kome ; 
ſt the Gift might receive its force from the Conſext pf his Great Coun- 
«, after be came bome ; Since all bis Laws, and the AAyof his Coun- 
cue loft, unleſ it be one , which Sir #. Spelman hath given us from” 
lah Remains ay have bin ſaved out. of the Libraries of ſeveral Monalle- 
= Y ris 
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vies at their Diſolution; And this contains no leſs, than the C 
Confirmation ten Great Council Aſſembled at Catruinh, Ak 
the Foundation and Endowment of the Abby of St. Albans, as allo tha 
of another Corncil 'at Yeruem 3 for the ng | of divers other 
Lands of biz own to'that Monaſtery.” ' Now leave 
rent Man to judge: Whether that Xing who 
own Demeſnes v the Church , without the Conſext of the Conn. 
Council of the Kingdom, could give 22ay at once 
Subjet#s Eftares for ever, wirbout their Conſens : Is 
the ſarve ſort of Pence by King Edward the C ”_— 
forind among the Laws of Willian the is ſad to be granted , 
Communi C01 Rego, and that the Jaxon 
Spel.Concil. 1 not beftow their Zands upon wry reg : bee & 
w0l, p. 340. H.Spelmans Councils, where Balired King of Ken, is a 
evident Example,who though he had given the Mannour 
of Mallings in Suſex,to Chrift-Church in Camerbury : Yet becauſe hisPriad. 
pes and Great Men, that is, his Gree Conncj/ conſented not 
it v as revoked untill Ki ; and his Son 
Ihid p. 34% did afterwards renew the Grant , with the Caſen 
of-a Gre:zt Council held-#t' XKingfiow , An. $40. as you 
may ſee in the ſame Volume, laft cited... And 1 am ſure afterthe 
Heptarchy , | when our ' Kings were ' more [Powerful , the fan 
King Evhelwulf , could not by his ' meer © Prerogative , Grat 
the Tythes of his Subjefts Eftates to the , without the 
Conſent of a Great Council of his Biſhops and Men, *held xt 
Wincheſter. An.Gratia pt hp rmnny 'thus,Celebrs th 
Vid. vol.p. 348. donatio Ethelwu!fi Regis decime manfionts & oniniun b 
norum per terram. ſuem: Deo'& Eccleſia f tte confranc. 
M. I Grant , that perhaps theft Kings could not diſpoſe of thei 
own Lands, or the Eftates of their Subjedts ,' without the Conſent « 
their Great Council , any more than the Kings of France could former 
ly ; yet I hope they were Abſolute Monarchs for all' that; 


F. 1 beg your pardon , if 1 have bin ſomewhat long in daſerri 


your Example of Kirg off. But I wil now ſhew you, prod fern 
no more make Zaws,' than diſpoſe of their own, or their 
Eftates, without their Conſent , and which [your (elf (might & 
fily have ſeen, if you had pleaſed to haye ted Sir” Henry 96 
men, as Digear as you have done My. Lamberd; Fit 
Spel.Con. Tom. there you | Love found that abdut the Year 71 
F. Þ. 219. King Ins, Aﬀembleda Great Covncil or Parliament, 
wherein he made Ecclefiaſtieal-Laws concerning Marr: 
ages , Wc. and did other things; ad contordiin publicom promevendan if 
commune © "C onfiliume ; 35 Afenſum Epiſcoporim ; Ii 
Vid. Chronic, «ipum , Proceriim, Comirum , © omninum” $Sapientum Ten 
Bromp. Col. orum, If Populorum torie Regni, So likewiſe, if you! 
$48. lin, 54 pleaſe to look jnto the Decem- Seriptores, you vill 
; how Aithe@an's Laws were made; by the Title of the, 
which runs thus ; Zac ſurt judjcha que Sapientes E xonie Conſilio = 
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# inftimuernat, & i F , & rertic vi . 
no as be fine fel eofenum of, pe ne 


jel King Erbetred held at London, a Great Council, and Flor. Wigorn 


made Laws , Conſfilio Puſſuque Regin Anglorum Mihelred?, A. D. 992. 

ue ſuorum de 1014 Anglia, &c. Look alſo into i 
the Title of King BrbeIred's Laws in Bromptons Chronicle, where you will 
read theſe words , boc eft Concilium quod Etbelredus Rew 
s Sepientes ſui condixerum ad Emendationem & augmen- Brompt.ut Sup. 
mm perils omni populo epud Wodeftocem in Mircens Linda, Col. $93, $94: 
id ef in terra Mircenorum , &c, Where by Concilium , 
muſt be underſtood Law or Decree; "To Inftance in one more out of the 
Game Author fill, from the Title to another Set of Laws 
made by the fame King ; #4 ſunt Legs guar Erbelredss HM. Col. $95. 
Ix & ſapiemes ſui conflituernunt cpud ad 
Inerdetionem packs & felicitars Incrementum. See likewiſe in Monafticon 
licamm , the firſt Volum. Anno Dom. 1024. whete Camum, Rex 
daglie cum Confilio & Decrero Archiepiſcoporum , p30» 19/0 , & Prima- 
mum Suoram expulit Clericos inboneſle vivemes ab Ecclefis San#i Edmundi, 
if Mencrbos in H2 conftiruir. And the ſame King Cunre , beſtowed di- 
yers Lands, and other Priviledges on the Monaſtery then called Briadri- 
ofworth ( afterwards St; E ') cum confilio, & Decreva 
nblepſcoperam, Epiſc » Abbarum, Cominem alioramque omainm Fi- 
delium. like we find in a Charter of King Edward the Confeſor , 
by which He granted divers Lands and Priviledges to the Abby of 1-ft- 
aiafter; Cum Conſilio © Decrero Archiepiſcoporum , Epiſcoporum, Comi- 
un diorumque Opt imarum. 

From all which it manifeftly appears, that under the Eughfo $4x08 
Kings, the Legiſlative or Enafting Power, was in the Council of the $4- 
piemes or Wites, ConjunAly with the King 3 'and that none of theſe $1x- 
an Kings could paſs any Laws , or make any conſiderable Alteration in 
the State, without, not only the Advice, but Conſent of their Grear Coun- 
« ; which then confifted of their Biſhops, Great Lords, principal Free» 
holders, and the Repreſentatives of Cities and Towns, as I ſhall prove 
another time , and was nor left to the King ; ad Jlibirum , to call whom 
he pleaſed . thereunto, And as the word Drererum, (ignifies Decree or 
Order : So likewiſe may the word Confilium here lignifie ſomething more 
than bare advice , viz. , or Appoiarment, which if you plcaſe to 
prom ordinary Di@ionary , you may preſently ſatisfie your elf in. 
But before 1 Diſmi&@ this Argument : I cannot but Remark upon your 
inftance , of King Edmunds making Laws alone, becauſe 
he there ſpeaks in the fir# Perſon plural ; whereasit you Fi. Goldmans 
will but the Proem to thoſe Laws once again , Ditjonary. 
you will 1 doubt not be ſatisfied of the , for 
the words are , that baeving askr advice of the Council or Aſembly of 
Clergy and Laicks ; that ir ſcemed good ro themall, as well as 10 the K ing, 


wherein the Ordaining pers Reſides, refer as well to the whole Aſembly, x8 
tothe King. TY Yy2 4 'The 
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M The Governinent of our Bugliſh Saxon Kings, is, I confeſs, very 
dark and obure ; for according to our Aactens, Hyflorizns , they, frem 
to bave bin, ver y abſolute ; though when we' come tolopk. in'o the: Lins 
themſelves, 1 confeſs they {eem- rather to have: bin Iimived Kings 
than 4 cir Monarchs, though whather * that LZimitation proceeds 
ed from the Origins Con ituti-n of the Government, or their o#n free 
conſ-nr and Concefions is a very great queſtion, though 'I rather encliae to 
the former.z aud (ha'l give you my Reaſons for it, when we come to 
Diſcourſe. on that 5ubjett ; but in the, mean time, 1 muſt tell you ja Re. 
ply to what you have ſaid ,- that if- we-conſider the time;-not loog after 
the Conqueſt , you will fiad the: Supream Legiſharive Power, to have big 
then wh-ly in the King (4s; ik ay acwipyranding, ſome Ambigu- 
015 expxoſons to phe Contrary, ; ar cle,que. K ings would nor-be,. what [ 
"Ih think really age, 3 g's Dpearg But to deſcend 
i. 8.8. D. ito timss leſs obſcure, it is certain that when the New 
P.729, 731. it Conqueror firft.came ia ,;as he Won the Kingdom 


& din. x the Sword, ſo. did he Goverm, it- by his Sole Pomer; 
is S$werd was then the Se-prer , and, bis Will.the Lin, 
There waz 09 need on bis part, of,an At of, Parliament ,,mych les of 
calling 4 the Efates - z 49 know. of chem after whas Form, and 
by w hat Laws they, would be gayerned.,  Itmight as well-be aid of him, 
as in the flouriſhing, and beft.times of the Kamen Emprrogs ;- Cood Priz 
cipi placute , b-gis baber Vigorem,, that whatſoever the King Willed, did 
paſs for Law. [This King ,avd | ſome. of his Succeſſors - bring theo 
Tleufaoinis, and having a Deſporixal Power on the Lives 1and Fortunes 
of their Subjetts, which they diſpoſed of for tho benefit of | their Friends 
and Followers; Armin, French and #i-mings ; as to them fend beſt, 
Bat as the Subgefs fonnd the Yoko tq be'too heavy and mſupportabie; 
lo they addreſſed themſelves in their Petitions to the X i221 their Sove- 
raigns, to have that Yoke made eafrer, and their burdeoj\ghter,eſpedally 
in (uch particulars, of which they were moft ſenſible at the preſent time, 
By this means theyotainedfirft to have the Laws of Edward the Con- 
feſor ; and by the ſame (that is to ſay, by pouring out their Prayersand 
Delires unto them) did they ubtain maſt of 'the Laxvs and Srarwces, which 
are now remaining of the time of X', Hoary» 1he Third and 'X . Ed. 1. From 
whom as allo from Hen. /.and K.Fohn we may derive 2/1 whoſe Priviledge 
we now enjay, moſt of which as thay. were iflned at. the firſt, either. in 
form of Charters under the GreatSeal,or el& as iProclemations of Grate, 
and Favour i So ds they carry fill cir mark 'of their firſt P_—_ 
theſe Expreſhonsrbe King willeth, abr K ing commandtth, rhe K ing ordain 
the K ing provideth, rhe King grants,Gee.. And when the Kiegs were pleaſed 
to call their. E/ 4105 togethes, i£aras not ue of+ ane pinion.that they could 
not 92rt with theic Powerpr di/panſe their! Favours. they thought good, 
or abate any thing of | the Sevpr iy of their forever {5 mere mn without the 
«pprob ation und conſem of \their People ; but out off a- juſt Frar, (caſt avy 
one of the Fbrce £87 nu (hmmeanither Cer gy loduliey ant the Comma) 
{hold +168 on any Chiog Which.might be preſbeicial to the ocher rw. The 
Commons b:ing always on the Craving Part, and Suffering as much pertaps 
. from 
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their immediate Lords, as from their Xing,might poſſibly have azked 
NG which WETC a5 much derggarory to the Lord: ( under whom they 
heli) as of their Sovereign Liege the Xing, the chief Lord of all. 1n this 
reſpe the Conn/e] and Coxſenr as well of the Preiaes as the Trmporal 
Lords was accounted necrſary,in paiſng of all A#s of Grare and Favour to 
the People; becauſe that having many- &»yaliies and large Immunities of 
their own, a more zeer relation to the Perjon,anl a greater Jatereft in the 
honour of their Lord, the Xag 3 nothing ſhould paſs unto the prejudice 
and diminution of their own £841cs,o7 the 4iſebling of the XK ing to ſupport 
Nis Soverergnry. - 

F, I confeſs you have given a plauſible Account concerning the Go- 
rernuent of William /, whom you call the Conqueror ; whereas if it be 
more exatly tovkt into, it will be found, that he had n» more Power of 
nuling Laws without the Conſent of his Great Council, than any of his 
Predeceſors ; Neither bad he any ſuch Deſporiral Power as you imagin over 
the Lives and Forrunes of all his Subjetts ; for whether we conſider them 
us Normans, French or Flemmings,or whether as Frglifh,it will be all one : 
For if as Dr. 8.ſwppoſes,theſe latter were quite turned'ont of their Eftates, 
and that they were by himwholely given to the farmer ; then theſe French 
and Normans, being Conquerors, togethet with him wonld rever have [ub- 
zinettq any orber : than what they enjoyed in their own Coun- 
tries, each of which was then governed by Kings or Put-s.together with 
2 Greaz Counc i, or Afembly of rbe Eſrates ; and we find. that when ſuccecd- 
ing Kings would have and fyrannizet over their Heirs and De- 

nts , . with the od Exg/i/b took up Arms, and defendet 
their Liberties , and never laid them down, until they had obtained their 
fu Rights and s contained in the Grear Charrers of King Fobr, 
af oa the 3d. And which { as Marth, Parje himfelf . 
els us in the Reign of King Fobn ) conained for the An, 1215. 
rent pare the Ancient Laws and Cuftoms of 1be King- 
4m; And therefore by the Statute , called Confirmerio Chartzrum, 25th. 
F1ft, it is adjudged infall Partiament , Thar the Great Charter , and 
Charter of the Fore/d fhall be raken as Common Law. So that they were not 
ay ww Grants , but rather Confirmzuones of their Ancient Rights and 
libertier , as my Lord Cote very well o>(erves in his excelent Preface 
to is 2d, Jaffitures, where he tells us, 1har Magrs Chares is for the 
wit pore declaratory of the Princip Grounds of 1he Fundamental Laws of Eng- 
land, and for rhe Ref.lne, w Additions) 10 ſupply ſome Defets of the Common 
[m1 ſo that the Learned Chancellor Forre/cue,, had very good Reaſon 
tatfirm in his Treatiſe, De landibus I:gum Anglia, that it was then 
Governed in all King's times , by the ſame Lawsand Cnftoms,, as it is 
we, with whom likewiſe agrees - one of his Learned 
vacceſſors;, the late Earl of Clarendon , in his Survey Chep, 24.9.10, 
of the Levi aban, when he tells us , rhar rboſe Cows and 
Culoms which were before the Conqueſt , ave the ſame which this Nation 
or Kingdom bave bin ever fince governed by to this Day, 

And as for the Laws of Fdward rhe'Confeſer , thongh it is true, that 
Fiiam the Conqueror Re-grante! and Conficmel them ; Yet was it no 

mers 
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more than what he was obliged in conſcience and honour te perform 
and obſerve, fince he was admitted tothe Crown by the General Conſent 
of the Clergy, Nobility, and People, and at his Coronation (as well as af. 
terward) ſwore to obſerve the Laws of King Eqward ; And by the way, 
tho theſe Laws are called the Laws of XK ing Edward, yet Wilian of 
Malmsbury __ ſince obſerved, Ther they were called bis Laws, Non qua 
eulic, ſed quas obſerveverir, that is, he had only colleFed them into one 
body, and ratified them with the Aſcent of his Grear Council. And that 
theſe laws were more than once ſworn to, and confirmed by K ing Wilian 
himſelf,appears by the Story of Frederick Abbot of St. Albans, who 
frighted him into a con jon of them by 0ath, for fear of a g:uerd 11 
ſurreftion of the People ; So that if he,or his Son Rufus made any Brec- 
chez upon theic Liberties, they were, as it were, ex poſt liminio reftored 
to them by the Magna Charia's of Hen. X Stephen, K. Hen, 11, X. Fob, 
and K, Hen. the III. And thoſe opprefions contrary thereunto, are 5raaded 
by all Hiftorians as Notorious Perjurics, and Wrongs to the Subjetts, 
But that King Wiliam the Firſt altered nothing marerial in the Fands 
mental Conflituticns of the Government, whatever he might do ia ſome 
Jeſs material Cuſtoms, or Laws; which he brought with him out of his 
own Country, appears plainly by this, which you cannot deny that he of- 
ten. aſſembled his Greae Council (as his Engliſh Predecefſors had done) 
and that in them were 9” <a all the Great Cauſes and Complaien of 
the _ . And for this I will give you the Teſti- 
Hiſt. Ang. mony of cwo very ancient Hiſtorians. The firſt is 4» 
Script. X. dolphus de Diceto, who in Anno 1071, tells us, Tha 
Col. 433. Pliint of Wulſtan Biſbop of Worceſter, was beard and ex 
ed in Conjilis celebrato is loco qui wvocatur Pedredi, core 
Rege, & Dorobernia Archiepiſcopo, © Primatibus totims Regni. The next 
is Gervaſius Dorobernenſis , who thus relates it, 
Tb.Col. 1653. Lanfrans Arch-biſhop of Canterbury, Eligentita 
eum Senjoribus ejuſdem Bcclefia, © Epiſcopis, a Pris 
cipibus, Clevo, & Populo Anglie, in Curia Regis, in Aſſumption! Sale 
Maria. Here the Epiſcopi @ Principes, Biſbops © Princes, the Chr 
& Populm, the Clergy and People, or Lairy, were the ſame Perſons, a1 
only expreſſive of one another, and all had Yores in this Elefion, 


M. 1 pray give me leave to interrupt you a little, 1 will not det 
but that the Conquerour did often aſſemble Greer Councils of his Biſbys, 
and Great Lords commonly called in Hiſtorians Princiges, «t 

B, A, P, Primates, yet I think I may boldly affirm that there were 
no Engliſbm:n in thoſe Councils, or that they made «9 

Laws for the Benefie of Englifhmen, who were kept under by thoſe Ner- 
mans who then enjoyed their Eftates ; much leſs was there any (uct 
thing as Commons either by themſelves, or their Repreſentatives in thoſe 
Aﬀemblies, which then conlifted wholly of the King's Feudal Tenant it 
C opite, and of no other as Dr. 8, hath yery plainly ſhewn us ; And wh:n 
King Wiliam made Laws, it is much to be doubted whether he mace 
them ſo much as with the Conſens of his Great Council, or not; , = 

it 
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Title to the French and Latin Copies of his Laws a ebng 
into Engliſh, Theſe are" rhe Laws and Cullems which F.E. M.G. 
illiam rhe gramed to all bis People of England = P4g. 206, 


neard the King bis Xinfmen before him obſervet, 1n this Preface we 


of the Conqueror in the point of Law-giving is manifcft, I 
ſhall content my ſelf with a very f:w Author Joe, the matter is 
ſo plain Virelis ith thus , Eamque (i. e: Tag: 
hind) Gulielmus Rex ſuis Legibus commods ſubegit. And E Fol. $53. 
mer, Contemporary with the Conquerour in his H 
Oſus | 
«am, From whence you may ſee that all marters, as well 
pended upon his ſole wil. 

t he was altogether as «bſolwre in thoſe Councils he 

as his Father, as may be ſeen in Z zdnerxs his account Fadmer. 


thas, - 4, Quas proves ſui, & ipſe in Normannia ſole- Fal, 6. 
han, in 
no perticuler account of what Laws his Son Wilkes 


volem. Cuni#; diving, fimul © bumans 
made, yet we may preſume according to the Teftimony of Hifto- 


of his Tranſaftions with Archbiſhop Anſelm. So that it is Aif.Noveh 


mere. care his own Awbority, railing L. 1. 
what be fe upon his Subjes: *Tis true, that 
in the Reign of Soccefior Henry the Firft, the People found ſome ir- 
the relaxation, ” ite the C berrer He made them, containing (eve» 
nal nitigerionr'of the ſeverity of the Fexds} Laws, as alſo thoſe of Foref's, 
yet even theſe are ſaid to be made, by his own fagle Grant and Autbortry, 
tho I confeſs it was granted in a great Council. $o likewiſe in 
Florence hotmnoy Ar ere ia 28, of _ I, _ | 
ing Aits of a Synod oy Council o C Pag. $03» 
el wr of Canterbury, and geve bis Royal Afent SEE 
As for King Srephen, tho! he was a Notorious Uſurper, and 
Set up, and Crown'd by a Fadiew of Biſhops, and ſome few F.E,M.G. 
4] Lords, and that nor long after his Coronation he in a Pg. $15» 
Great Council at Oxford granted to all his Subje&s another 
Cherter of divers Priviledges, and Freedoms from the former Exadtions : 
the words of the Charter are in his own xame, and by his ew quthorit y 
\ as appears by theſe words, Obſerveri precipio, & conſiituo, But 
Rickard, Prior of Hexbam alias HaguMWad in his Chronicle, 
doſes bis Charter thus, Hec omnis concedo, UW confirms vid. X, Serip. 
ſalve Regia, & juſta Dignirate mes. From which words it Col. 314. 
i plain, that he never meant to part with any of the juſt Arno 1136; 
andneceſſary Prerogatives of his Crown. q 
0 
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viz. Spelm. So likewi(e King Henry the Second in a Great or Gen. 
or ornph rel Counct] held at Londin, confirmed the Great Charice 
fol. $4- granted by King Hepry the Firft, his Graad-father ; uy 
this Ch:rrer alſo rung wholly jn.the ing's 6ws nme,with. 
out any mention of its being afeared ro,cither by the Biſhops or Noble: 
And as for the Cenſtitut i-ns made at the Grea1Council of Clarenden,tho that 
King made the Archbiſhops, Biſhops, with all the Clergy, as alſo the 
Earls, Barons, and Nobility, ail ſwear to obſerve them, yet the Fab. 
ing part proceede enly from the King 3 as appears, by their. very Title 
thus, Afiſe Henvici Regis fake apud" Clarendon, 8&c. And. Mat. Parit con. 
cludes theſe Conflitutions with, Peoyevit enim Rex From whence it ay, 

pears, that it was the King alove that decreed. and. Confitutel, 
L£ 10s, ' i vo 
I ſhal) not ſay much of the Greet Councils in Rich 
the Fir/l's time, ligce, he did not reign long enough to 
In R. Hoveden, call many, but in that held at Naga, we ting, that 
Pag. 419. the King diſeized Gerard de. Canuile and. others, and 
chat che Xing appointed to be given him rw? Shiling 
on every Carucate of throughout Englend,;8c. trom whence I (hall 
obſerve, that the words Rex pracepir, confiwmis, Wc. 2s they arc. in this 
Hiftortan, ſhew, that the & ing thea bad ſolely the Authoritative Famer of 
paſſing all Conſultarians of theſe Councils into. bizding Laws, even wheee 
money was to be levied on the Subjets, and that was fo be made of 
their Bflates. But to come to the more troubleſome and xt Reign 
of King Fobn, in which there were many Great Councils en, yet 1 
ſhall inftance but in ſome. few of ' them mentioned in Ma, 
Fol. 201. Paris, as that of St. Albans held by Feffery Fitzperer, and 
the 8iſbap of Wincheſter in this Kiag's Abſence, where ex 
Parre Regis it was firmly enjoyn'd under penotry of Life and Limb, that whe 
Laws of King Henry bis Grandfatber ſbowld be kept by all in bis X ingdam. 
From whence we may obſerve,that the Laws had their force only fiom the 
King's Authority, as appears by this expreſhon, ex parte Regis firmiter of 
praceptum. And when afterwards at Kwnniagmead he was. compelled to 
G6ga the firft Magna Charts, 1own it was done in a Great Council of 4i- 
ſhops, Earls and Barons, .as well thoſe who ſtood for him, as againſt him, 
Yet that it proceeded wholly fromhis own good will, is plain from the 
"Charta de Foreſts of this King, as appears by theſe words, Ad. emendais- 
aem Xegni nofiri, ſpontanea, & bones volumate noſtye dedimus, conceflmus 
pro mobis , © beredibus nofiris, bas libertates ſubſcripts, 
PF. EF, M.G. From all which Charters of Liberties we may conclude, 
P. 211. that the Petitions of the People were drawn into the 
form of a Charter, and paſſed under the King's Seal, ts 
his meer voluntary free Grents, and Concefions, without their Yores, Suſ- 
frages, and Authority, And ſometimes ſuch Rights or Liberties bave been 
beſtowed and declared by our Kings by way of an/wey to the Peritions of 
the Zords, and Commons, and that this cuſtom is not yet diſcontinued ap- 
pears by the Anſwer of X, Charles the firſt to the Fexjtion of Right, when 
no 
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ao other anſwer would pleaſe the Commers,but the £ ing's ©d 
i their Petition/in theſe. words : Scis Droit fait _ ys —_ 
torecurn to the Reign of Henry the Third, s 


F. Theſeech you, Sir, give me leave 'now towanſaer what you have 
already alſedged out of oc E4i0-4 ns for the \rxpreme and Abſolute | owe 
& of ovr Kings, before we proceed further to leſs obſcure times. And 
therefore | muſt tell youy' that 'you have in this long ſpeech of yours, 
made uſe of all the Arrifice of an 'Aivocare for a? arv9, wit. in wrygtag alt 
that can ary way make for you; and ſyly' paſſing over whatſozver may 
make againit you. And to begin with your flory of Xing Wiliem the 
Firſt, I !hall'not now diſpnte whether there were any' Exgliſbaen in thoſe 
Gren Councils, or whether they conſifted only of 'Texaenre in C ipite, fince 
Ihall defer thier pros till anon. But as for the #xg/iſh you bave put 
upon the Freech Title of the Laws of this & ing, it is not fairly rendred ; 
tor 7 rs it voy Pres += ”_— d4- el terre, which doth not al- 
ways ſignifie a ſabdaing by force, but by any other ways of a-quiftiion dif- 
now that of Ir ary Surceſhon which Mat. ps » | 
was long fince'aware of, when, writing ot this Kiag, he Matt) Paris, 
lays, Rex po, rf Conquelin dicitur, tamen quod' beatus  Pag. $41. 
'Edwirdus, co qltod barede carne, Regnum L-gavi: Willithmo 
Milardo Duci Normannorem. With whom Sir Henry Spells Sir Hen. Spel, 
"a in his Gloffary agrees, Willichnus primus Conquefloy Gloſ Tir. Con- 
rity, quia Anghiam conquiſivir, i.e. acquiftvir, purchaſed, queſtus. 

; ir. And the learned Sir Fobu Skene in his 

de | atione, writes thus, 'Conqueflus, Page 39+ Tit. 
tpifjer Lands day Perſon 4:quiric and Poſeſſt ,"pri- Conqueſl. ' 
vao Fare, ve} #1 tindo, vel donavione, vel finguleri 

tliquecomrratiu, "And therefore 1 very mnch doube, whether or no, the 
Lain Vetfion of theſe words ," Apres Ie Conqueft dr be revre, poſt ſubatem 
terram, be as ancient #3 the French Original, and be not rather the Yer- 
fon of ſome Clerk or Monk who lived after, 

But whether theſe Laws were not intended as well for the benefit of the 


Eagliſd as Subjects, 1 to this Title ic RIF; 
tOyve have cidicted perf , He ſunt Leger & Conſie- Y. Liges 
tufines quas Guliclmns Rex concefſt Univer(o Poyulo Anglia Guil. 1, Edit. 
| ſubifirm terram. So that unleſs the Engliſh were none ad finem Lam- 
Prople of England, theſe Laws were as well intended bardi Archaio- 
for the one as the orber. And | appeal to that Charier of nom. per Rog. 
William you have now qo_ whether or no, it Twiſdes, 
not begin bus bominibus ſuis Francis O& Anglis ; 
by which nar rivers the Engliſh as well as Normans had an intereſt 
in thoſe Laws and Priviledges therein granted. I mention this oaly by 
the by in anſwer to what you have ſaid, | 
Bit to return to what 1 am chiefly concerned to ſpeak of, The King's 
ſale Legiſlative Power in the firſt place. 1 ſhall not deny, but as this King- 
don is 2 limited Monarchy, To it Þ ſuitable to the Honour and Digni-y of 
the Monarch,that all Laws and 7 ſhould run in bis Name, and 
Z are 


+» 
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are often ſaid to be made by tim, tho in a Polidicd. or Legal Serie, 

could not be made withour the advice and conſem of h is Gree: Counci 

Parlizmm:nt. And that this was the cuſtom in | the time of Tilien 
Res Es CA 

Ibid. p. 190. the Law of t ing in : 

FA7E ra of wt liebe bominibus) & ome nod4, daun 
conceſum jure bareditario in perpetuum, pry apa C oncilium 1011s Regai 
s fri elit, From w hence you may obſerve that this King could 
then mete Laws, without the Conjens of the Common C exactl , of hs 
whole Kinglom,. And tho he m 
20 the prejudice of the. 0/d Engli | 
Kighe, nor any more to be queted as ND thag his S:i2mg upon 
the 3iſoops, and Abbors Lands, and violently taking le) Plate out 
of, Churches ot Monaitcries (as Hiſtorians tell us ho did) could give hin 


ue play had bn the, Hiflorjans, and 
ivors Grear Councils of all-the rr 


without the Conſert of this Great Council. Kitrocame to en 
King Henry whe Firhl, it appears ainly by #. AMalmebury Moi. Pgrig 
that he was EleJed and Crowned King by the Commas jr get, and fa 
vour of the Clergy and People ; - certainly:/that Co ni nteleos 
could mate « King, was at neceſſary to pll Juch , © he 
And you your ſcif have granted, that this Charter of his. was 
Great C auncil ; and if appears i Mat. Paris, 


TH: 
: Z s 
vEv Be: 


the Laws of this King; ny, 10Y | 


x 


the Arobbiſhops, Barons, Earls, 0" 

rifſe, Oprimaies, Room AS 7 » were Wi 

to this (barter. And eget ne 
oa aj FA 


gs _ dain Laws, de-. nd Kegoi, rea 
HAhjvie'Cam, 'Coneitign Regni, i.6. the Pacliament as it doe ham 
Arobiepiſcopo, calkd. 

As for Henry the On ages it ris pda op 
Laws of this King inSpeUman's Conncils, that Charger in 
a.Gneas or General Council, and Ss OTE likewiſe give their 
Afenrs1to it; 2s well.as to that of his Grandfather &eary the Firſt, And 
tho in the Conflirurions of Clarendon, the King alone js,faid $0 have made, 
on derreed them, yet nothing ,is than that the King could »# 
meter rhem, without nbe advice and conſent of his Great Coun , of elſeto 
what purpoſe werethey to be called ; and-if their Afens Was acoe fury, © 
tainly the y.had aifo a buad in meking 1hoſe Conflitutions. 


3 
Ml 


Fit 


But 
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thi ing could not condemn any Peer, or Gree man of the 
F days, without a Legal Tryel in the Great Council of 
, I need go.nd further than 2, Courcil Summoned by Alubers 
of 4, 35: the King's Commilſignes in his abſence, 
Fat bavieg ewed the Letters of Bail Fob, 
s and Barons, per Commune Con-tlizm Regni definitum 
oh, quod Comes oO dfeiſiaur, which interprets that pallage you 
have quoted nl has Aus Pt Py ke] in a Sa Council 
ifſeized Gear z» and_others, that is Auth ity 3nd Ser- 
weace of the Gaid Coupcil, And likewiſe in the ſame ſan is to be un- 
terſtood, words you metitioned, rhe Xing appointed to be given þ , 
aaGitait hbi dark, two Shilings og every Flough-ad; that is, he cf. 
xd it to be given him by t pF could hare taken it mirdous 
their Conſent, to what purpale 9id he progoſe it thare ? if be qould have. 
abſolutely demanded it, why ſhould he.only requeſ! or &+fire it of them ? 
$0 likewiſe for the Greas Council in BG n's time, nothing is mare 
plain, than Top \, 1 won to al rhe Law that were made.in his 
tive, and that even the Greer CE Was a Stwwe to which their af+ 
ſat was likewiſe eceſary, I ſhall ſhew youby and by, when Tocme to 
of the Greas Chrrier of King Feary the Third, and the ſeveral 
Lonfirmatians of it by his Succeflors. But If either Willi.m Kufm, King 
, or any other King, ever {evjcd any Taxes upon the People, with- 
aut conſent of the Great C qunci},of Pariigment,jt way contrary to our axcient 
Los, and the Liberties of the Subjects, and particularly to the 35th, 
Law of Villiam the Firſt (part of which I haye alc 
thus, Yolumes ctiam os fruieer ps acipimus 
got is noſtri 


wer his grantir ho nga a by 

fon, ja theſe. ulvis Archicpilopia Abbarihus, Pele Is Mat. Parid 

Tribe, | narip peg £2 Comitibns Bavonibus, Mi- in vita R. Jo» 

a omnibus aliis tam Eccleaſticis, Porſonts quem ſe hannis, Page 
as for 


ow Hbertatibus, ques privs babuerunt, An 259, 30» 
the reſt of the Liberties granted by this Chgrter, tho 
they are aid to ,bave heen granted rom the Kigg's me? good wil, yet 
that ls recited cnly.tomake It more Rroug 5g:iof imſelf, fince the N«- 
and. People of Exgland claimed thoſe Liberties as their axciear, wn- 
d Kight, And the ſame Author (as 1 bave already 
tinted). exprefly tells ys, that this Charter contained, 1dem 254. 
Maxim ex parte leger antiqus, And a little lower 
te relates where thoſe Liberties were to be found, C:pital: quoque legum, 
Z2 2 v, 
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& libertatum que ibi Magnates confirmari querebant partim in Charts Regis 
Henrici ſuperims ſcripts ſunt, partimque ex Legibm Regis Edwaydi anti 
quis excerpre. So that they were not only the efett of the py 
Grace and"Favour, as you ſuppoſe. But if you pleaſe now to 

to the Reign of Henry the Third, and fo downward, from 'which "time 
our Eldeft Printed Starutes bear Date, let us fee if T cannot anſwer af 
thoſe Arguments which the Gentlemen of your opinion have thence 
brought for the King's Sole Legiſlative Power. 


M. Tho 1 do not allow of your notion of the Conqueror's not 
properly and really ſo, as I ſhall ſhew you another time, when 1 
more particularly conſider that Argument of the Righs of Conguelt in 
King Wiliam,. and all his Succefſors; therefore I do at preſent readily 
afſent to your Propoſal, and it was the very thing I was yan boy And 
therefore I ſhall begin with the Magna Charta of Henry Third, 
which begins thus, Know ye, rhat We of our Meer and Free Will beve 
given thefs Liberties, The Statute de Scaccario Anno 51 Hen, 2. begin 
thus, The K ing commandeth that a manner of Baylifſs, &c.” The Statute 
de Diftritione Scaccarii made the ſame year runs thns * It 4s Provided ad 
Ordained, The Kjng willeth. The Statute of Marlbridge 52, Ht. 3. 
And be, i.e, the Xing bath 7 164 all rheje ATs, Ordinances and Shame 
ro be obſerved of all bis Subj-tz, If we come to the Reign of his Son F& 
ward 1. and begin with the Statute of Weſiminfey 1. it is there (iid 
in the Preamble, Theſe ere the Ads of King Edward [, made at bis of 
Parliament by bis Conncil, and by the Aſſent of the Arcbbiſbops, Biſhops, 
8&c. And in the firft Chapter 'tis ſaid, The King bath Ordained, and Ell 
bliſhed theſe 4s, And tho I grant that in divers Statutes of this Koga 
in this of Wefimiaſter, it is recited that the King by the advice of 'his 
Counſel or ' 4ſent of the Archbiſhops, ops, F arts,” Barons, &c./ hat: 
Made, Provided, Ordained, or Eftabliſhe ſach and fach Laws; yet ith 

lain, that the FneQing or Decreeing part is wholly aſtribed to rhe Kin 
in all thoſe Statutes wherein ſuch words are found, 'as 1 ſhall make it ap- 
pear more plainly by the Statute of Afon Burnel made in 193 Ew. |. 
where it is ſaid, The King by Haley, and all bis Council bath Ordined od 
Eſtabliſhed. And in the Statute of Wefminſter, 2, 18 Edw. 1, Chap. 1. 
Our Lord the Ki'g, in bis Parliament at Weſtminfter, t the Inflaxce of te 
Great Men of the Realm, bath Granted, Proviiled and Ordained. 1n the 
Statute De its, qui ponendi ſunt in Aſizes, 21 Edw. 1,, Our Lordobe King 
in tis Parlizment belden, &c. bath Ordained that, &c. The Statute of 
Warranto 18. Edw, I, runs thos, Our Lord the King, at bis Parlienen 
bolden at Weftminfter. of bis ſpecial Grace, - and for the Aﬀ-Qion be bexr- 
eth uno bu Prelates, Eirls and Baront, bath granted, That, &c. 1 Edwll. 
degins thus, Our Lord the King bath Granted, ' The Statute of Gove 
ler, 10 Edw. 1I. begins thus, It « provided by our Lord the King, and bis 
Fuſlices, The Statute of Carliſle, 15 Edw. II. begins thas, rhe Ky 
unto rhe Fuſtices of bis B:nch, ſender Greeting, Whereas of late We 
Ordained, &c, 


But 
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But if «6 cbme to the Keigh of dis Son Faw, 3d; The Prefaces to mo 
of the Starutes nizde Tn big' Reign , run thus. | Ahr) Lord ther K fig v 
the Aſenr of the Pretdies ; Earls, Qic;: ard rn be ba Ve _ 
and eflablifted\, or el ar the q__ 
dained. tc, Cn Stiles continued d ngebe Reign of Auk Richard ho 
Henry 4thi and Henry 5th. with very lieels Alteration ;: only it- was com- 
mouly a3 the Requeſt of rhe” Prelares , "Dales, Exris and Barons, and at the 
- and Special Requeſt of the Commons, the 'X ing bath Ordeined , &c. 
we ſee a plain difference in the Phraſes of the: Statutes of thoſe 
it is OY their: Afexr, whereas the. Commons 
oe fakby but it is the Xing amor, who Ornddiniab and Ef abliſbes. 
1 confeſt indeed , that under: Princes of. bad” Titles, as in par- 
ticular , undsr the Minority: of #exry 6h, there began. ſome Alteca- 
tion in the form ' of penning the Fnifing pert of nioft Statutes that 
vere then mace-, 'and that unta thoſe uſual words , which were iaſer> 
wer = - Lo of Kine Als , Fer the 
ng of 'the Re thac » Vig- by the Ad S.B.R.p. 721. 
vice and Aſens. 'of '«be Lords Spiriindl' and Temporal .} and: 
at the Special Inflance aud of the Common! , there. was' added 
by the Autbotity of 'the- ſaid Parliament. Burt it is fil} to be obſerved, that 
Gn oper rs ohm TTY led Argoggaly'd Doſes of 
ing was / fill acknow to belong 'to ing 
dane , a3 appears by by. theſe Ads of Parliament of that King | d OE 
yl Hey 6th, Ch, 2. Sth. Hen, 6. Chap.: 3. Where it is ſaid,  owr- Lord 
the , bythe Advice and Aſcat , at the Ke Keys t aforeſaid , bath or- 
and granted; ar: Ord ined and Eabliſoed by the Antbority of 4b Par- 
liow-xt. ' And thus, jt - gegerally Kqod.( but b grery General Rule, may 
bare ore 4 wt-gt ct we the, beginunivg of the Reign of Henry 
adout which time, thatuſual Cauſe: 4 the Sp:caul (nceer ror ArgucP'a Ch 
Commonr, began by. Hethe and little, to be lail that of their Ad- 
-_ Aſem , to be inſerted in the place the: _ which 1 da refer 
to the Statute-Book at large; which Form, I be, continues te 
the day , yet even in Hes: 7ths. time, in the fir f that King,. and 
the 7th. Chap. kruns io this Stile, The K ing our ; Ana Lord, of bis 
Noble and Abundant Grace , by the Advice and Afent of the Lords Spirituel 
ad Twnperel, atabe te Nagle the Commons jn the ſaid-Parliamens 
» Wo QOrdainech, Andthough the Sta- 
ym ia their Style, with thoſe of his 
Rather ; Yet in his time A, many — were drawn up in. Form of 
Prijtions , as 3 Hen. vh, c. 14. Prayen your Highneſs, the Commons in thus 
peer Parliement Aﬀembled , and & Hen, 8. c. 4. . Prayen the Commons in 
thi preſent Pariiament; Apd in the Reign of his Soo-F d. 6th, tho' 1 grant, 
that moſt of -his AQs'da rus ia the uſual Form ; yet this one. is very Re- 
markable ,. 1. Edw. 6 c, 4. Wherefore the Kyjng aur Saver aign Lord, &c. 
4 the Humble Petition and. Suls of the Lords and Commons in this preſent 
Parliement Aſembled, doth Declare, Ordain and Eu by the Afexs of the 


Ind: Spiritual and Cemporel , and the Commons in thjs preſent Parlinmens 
Aſcmbled, 
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Aſembled , afd by the Authovity of thy fame: Which 
$.L.D 9.722. _ though =: =P Tas hat the tho 

ROE 


4j-nt unto them ; nor can Aleevation of the 
Alien times, import an Alteration of the Form 
it can be ſhewed Ny clint 68 denden 3-thi8 nap 


hens nt bmw lon | 
by any Folens AB of long aj te Lords 

Contmons ne room's in Parkawent : And therefvre vpog 
F; JEeAae'3 


_—_ whote matter ,/ finoe nah oft pau moſt Artien 


explainef! in former Statutes, viz. thitithe King: 
Adviſe , the Commons Conſent ,, as by 
znees that expound the Writs, will evi 
F. Inanſwer to thoſe "Uubboyities, you 
wir Tlie oo ane of gre | 
ronPary tow your laftance of Muy. 
=: Charts, 1 fhall fhew Aur 268 havery tale Wer and con» 
ban - were not hl #2: br 'Grats aldte 3/but "the Grert 


of the whole in 
Mem. 38. © We hive two for the one , the 
'25th bi King | E Tere Je ito the Fogod in the 

Parlidmeit Roll of that Year'; foro Charter 
| berries and Ports in tdbſ Wo 
2h, ont of the Ol Frewbh | 
th:errbe Hhnour of Gol, rl Holy & 

Realm t We tbave ws, ##d 6 

—=y Franchiſes and Fore \ which Mother the Common 


Im , i= the time 
Kew ie 7 Vearſar Paber Pte 8 


N.$0.Dorfſo. they ton doſe Careers in'the - Patios 
' Rot ,, of "the '15,th; of Film, 
#/entb, 1'hatl tender jt i#t' 'Engiiſ :'Tmpr 
red, ther rhe 'Frenchife of Holy Churth, and the ,, 
the drber Statutes wade by onr ſaid Lond the - Rh ber Ah _ the 
[Ts Fore ended me 
al] 'be aly i, 
Fxinty , thar the {6g himſelf, vitd the oe 
oor? that in two 


only the Fir King Henry ; 
jon fees $5 core wh hee rag and why K 
tbe be tae by the Witr ShubborWyy | being One of 


els Clerte tho 
as en et 
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g@reaſon , ©] if we confider , that rbgr Charter was firſt drawn 
the bs Form , jo which we find-it; and b 
Ws ove. Gr Seat \ In that vaſt General \Connit _ AL 


Mead. And certai draw 
Keg af. F. rwdry conſem way Ark 


LS rf LIVencee Confirm, 2 
res on ood, muft neceſſarily have a here in the mating of 
We your a Inftances of Seb OM Sraruees made in the Reign of 
nt they ou lay, in the Kings Name 
oF w ke bs ron 4 Do TT zou woulJ haye found 
7h divers | als and (ory tas; Gave their Cog 


ſex; to them. nd for Bog or 


one of t 
wo Meires' int 


Proviſun &/1 in Curia 

EE A Arctiepifc Senn 
a adj#% icpiſcopm, 

Ne Mee os "r top, fe 


Bri EEE E: : SIT Faux 


#106) eedn che Kegi 
$i 4. fectrin, &ca, yung 
tem Fulliclarijs , Ge. OO eD; 


ai Concjlio ae lf Ls jt 3 wor 1174S. Mk 


Cup 


7 
mad ir wo tat 1 


Eo ie (noe Tr! gre yo 


arride . Ml ern, hdr © Brevia de 8$14- 
mine Tinet 1x10. 
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by the Statute. it we Nj on! to have Fuſed it, and 
_ that our Sages. of .1/ Ev, ph YR © Cons in), the Yn 
thoſe hart were ma #4 eh King ahve 51 wh-' Co 
mane Council of Bug, thre 15 yo ava the Cod 4 
that the Great C ounc# on Par na 7a bak na oe 

tive Power , unleſs you can f pos ov King alone, to have bin the 
Common-Council of the Kingdom , mentioned in theſe Writs, © 
But as for the reft of. your IoRances of Ew. 2d, and Ew. 345 tim? 
I _ I can. ſhew {Fo ahough there. is no, G-nera] pomy geen trom 
ſome jw Exqmples ; For \tis y true , that t eſt of Fins 
26;; begins Hp Our Lov re Ki Mak oinnd" & &.. Yet it is! jon 
the _—_ U A Galen eb bn n, Ta Parkiamen. Mele, bke 
may ſay of the r Statutes of 's..Reign , tho! 
do not all agree jin Form.,.# un by the Seati tuke hs 
Sth. Edw. 29.) Our Lord the Kt bike Ae - Wag Prelates, Farls, Bb 
rons and. ortber Great Eſtates , ba Lined and Ab, And thou 
you would fain draw ſome mighty Coahgarete from thoſe Phaſes in t 


Statutes of Edw. 3d. and many. of his $0 21 SAR Ar the Lon, 
and as the Requeſt, of the Commore., as if | larter , were 
mer ds rien w TED + . Ct a "Form 
$ rom x 1 
ed, peas Perviend th br 4. EE Tpeneor Fo 
much as a Conſent; For. Ipod we that the Petitioning Pin 
Rill ad that Body. w bp ceſſed , without, 'giving 
For.certaunly their, have AR oY, 
prove * ye y 
At Ny wy} is Recitcd in{the 
FS wiling Graclouſ1e we 
s and - , 4t the Tip 
mo Men 1d 


: Aſent, 
wry = > jhnd ſee that 

at all mentioned ; becauſe it wa 

need}?/s , as being made at oy Foc And if Projing and rr 

ſhould deftroy the L;gifle Ie ee , 34. did 'not 
ve away his, hoo a be 14k Yea ue. 6 

bop Work: and, nal rant "or the Gln Moe 

tbe Earls, Barons x | y Great Puſtnrſs 

be bath in Hand ,- &c. thas they wo Fas Wyn Wools, Lth 

oher , &&c, Where: gonh eration bet i Prelates, Barons and 
Commons of  »þe Wagon, bave Granted bim 40.3 illings 10 be taken on twery 


Great Mes, .and the aa ordained, &. 
Aad in the 4th, 


Pray ſee theſe Authorities, . The, ors 27 Edw.zt. 
runs thus, Our STE CY tb bers rh: 
i the A- 

AY NE.7 Jem, 
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A AR dart Thee Hope. 
Ca —_ 6.4.4) it in this; Wherefore | our Toveraign Lard , 
ively — «t ;he Humble |, 


hd Temper , and 
the Fwy of the 


ended, gud 


by this ProteBWation , or Dectaration 

pre rode: to frog d. which isftil) to be found _ Iv; 46, 

in the Parliament” Rolls of '\ rt. of that King ;_ which 1 

ſhall read ro you in Fagliſh , "cut'of the” Law-French ; which pertape you 
are not uſed to; Alſo 1hbe ſaid Commons do Perition onr Lord the , thay 
wo Starure or Ordinance may be made, or Granted at the Petition 0 orgs, 
urdeſs it be by the Ap of the Commons ; Neither that the Fil Commons 
ſhould be obliged by any Conflicution , which rhey may make for their Advan- 
rge, whhour rhe of the ſaid Commons : : Foy they will. pot be obliged to 
ar your ( viz. the Kings ) Statutes or Ordinances ops without their 


M. 1 do not deny, but that the Aſent of the Commans,as well as Lords, 
bath bin atfowed as zecefſury for a long time : But whether the Conſent of 
eluber, at firft was ſo, is a great doubt, ,fince we find the firſt Ancient 
Swutes (4 1 have already obſerved ) to. have. bin-made wholy by the 
Ke clue * And I think the me/ Ancient Laws , are the 

Interpreters of the Origine) Legiſlative Power; And F.F.G.F p59. 
thence it appears, that waxy Provifiens , Ordinances and 
Prochom nt ions arp 0 out of Parliqmens, bave bin always acknow+ 
edged for Laws and Siatures, We: have the Printed Statures to 
this purpoſe , one called the $rature of Ireland, Dated at Wefimiaffer , 
the gth. of Febraary , 14 Hen, 3d, Which is nothing but a Z-rrey of the 
to bow Tye _ Maurice., > Jen of Irelixd.. The, Explanations 
io of Ee 
lapicire) or Sratures , and are wi ; 
the Statute of way Tm jon of 'the 12th, Ch, of the Statute 
Clucefter, was Sigded under the Great Seal , zad ſeat to the Fuſljces 
the Beneb , after | jos en y 4 Writ. Patent ;. witha Certain Writ cloſed, 
Dated by the "g's Hand at Weſtmin:r , 12 Maij 9 Edw. 1. Requiring, 
ther they Proud? do, and Execute all and every thing con- 
Mined in jt | though the ſame doth nor accord with the Statute [bid.p.5 1. 

Gloncefter Ja af things, 19 Hen, 3d. a Proviſion was 

made , df 1/f(4 pr upeapet which was continued, = allowed" fac a 


law, Now che oe of Weſtmiafter 2 which prprides the contrary in 

expreſs words, © 4 in the Old Stabiites, it hard.” to, ry ery a 
whrr /:16t we Kings in Parliament, fd eferonef Parliament, 
Recilly, when | King c9ss the Peers onlyto Parliament , and , of thoſe 


box many , or whom they pleaſed ( as it » YI) Ancienly they did ) it ro 
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no eaſy matter to. put a Difference between a Councit-Table , and a Poll 
ment , Of 14 Frodemate nd @, Starute- Not but that Lown in 
Old Times, $a, iftiaQion bones the K/ags Spreiad, on Privg 
Count it, and the Common..Cauncit of the Kingdom, and: yet" bis Specia 
Council djd Sit with the Poers ig Larkioment, , and. Were as-art thereaf, 
and were of Great and. Extraord[uary Authority there, as may appearby 
divers 4s of Parliament , ſome of which 1 have alzeady Recited,  aathe 
Statute of Weflminſter 7. Where it is faid 3 Th-ſe ave the dis of: Edvard, 
made at' his T. Parliament.,. by his.Conncik. The Statute. of | Aon Jun 
net, 13 £4. 1ſt. hath theſe words :,The Kiag: jor biuelf, and by bs Couns 
ulis Super Charess... 


cil , bath Ordained and E/lablifved:; And ig 4r4 , "there 
are theſe Provitions. ropptenct; bh ug and bn Couacil ds nes impend: 
Aud both abe King and bis Council, an ras were preſent, Will aud 


Interd, that th: Right and Prergg ative of bis Cronm, foal 
1 E.3.Star.2. be ſaved tobim in «ll thirgs. Avd before theſe, the Com 
preamb. mons  often- Perizianed the King: As 1 Edv, 34. where 

Magna Charta wasconfirmed,, the Preamble is thus; 44 
the Requeſt of the Commonatyy by their Perztton. made befwre ahe King , ad 
bis Council in Parliament by the Aſcent of #he Preates,, Earls and Saou, 
&c. 1 could give you many more Examples of this Kind , but that it"is 
needleſs, only theſe may ſyffice to let you ſee , That the X ing's Conneil 
had a Greet Awrhbority in thoſk times , and perhaps was more Ancient than 
the Great Council it felf, | 


F.F.M:G.p. te tore to prove. that the Xing with the Advice and 
234 | Conſent of a Connci! of his Z:r1s, Barony , and other 
þ Wife Men , hath ſometimes taken ypo lit to rad al 

the Statutes male-inr 4 Preveden Parkament , as ary the Lawsaud 
nd Rights Nas 


-' " * though Granted by him' in manner” of a Statute. 
Pul.p.111, | for this, you may fee the Statute of 15th, Ziward the 

3d. at" large'in' Puttan's Colleftion.” So. likeviſc jn the 
Preface+ of the Statute of Weſtminſter , *20'F. 3. that We ,. wir. The 
King | by the Aﬀentof our Great Men , "anti 'other Wiſe Men of our 
Council .* have Ordained , fc. Where ! Conn 


, IT could give Jou 
| | | 18. , From which 
eytes,, "It ſemis platn torfies, that. this Kg dit ſometimes £xercile a 

Laws , withour Con/ens of Par 


lizment, | 

| In the next place, 1 defire you to take notice. that theſe 
H.$.8.D.p. words yon fomuch'rely opon; 7. »/x,.) by the pray L 
721 this preſent Paritemem , and bt it Fnat#ed by the King, Lord 

{16 and Commons, as if they Were thre Coordinate Elaua, 
was never m' uſe; tif the Keign'of Hen, Oth , and Hen, 2th, two Netw 
ous Vſurpers. © And thit the Kees Singls Anſwer ta the Lords and Con 
mons Arque#t ; is a Sufficient AF of Pari/ament , without any Ry 
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the Concurrent datboricy-of the Zords and Commons EnaQting tho ame 
the Preſident —_— King Chertel's  Anſwiy to the Petition of 
tight, may ſuthce,, h. you have'not ronchſafel 'to pive me any 
Return £o it, + Sothat TI think the(o [oftances mey ſerve of many 
00 ens of ——_— _ the 1ryiflaive' Power 
» WeP now no, ſotely in 1 ing, although Reſirained 
(w Exerciſe and vc thereof , by conflame pgs unto og Counſel and 
Conſem of #he Lords and Commons; For te Roy te winlt, or the King 
will have it (0, & the Pnrer arive Phraſe , by which the Propofitions of the 
Lords and Communy, avec made As of Parliament. And let the Lords and 
Commons Agicate i, and what Laws they pleaſe for their Faſe and 
Jendfit ( as generally uit Zaws and Sratiaer are more for the E2/e and Be- 
xv of the Subje® , than the Advantages of the Xing ) yot as well now, 
# formerly , inthe time of the Roman Emperors , only , quod Principi 
baber , nothing bur that which the King pleats to «/- 
paſd for Low: The Laws not taking thelr Cooretve f ores 
( # Judicions Footer, well obſerves ) from the Guatirty | 0.4 01 
Devi)e1hem ; but from the Fywey thatgivech ADL p49. 
Sweagh of Lyws.. ' So that ts Determine the 6 0) - 
Logically :''Thee * 
or Still, and - 
, the 4 


F 
ine 
Power”; is either Japely. and im- 
taken t Largely taken, it ' figns- 

eo provide the Marerials ' of ' 2 
toge what 'is Faff,, Corveniert or Netrfary tobe 'Zs- 
when amy Matters duly prepared , are made and 

ore 6f Leghfhatue Power { 


| ju \ Power |, 
which gives y and Bdlny tothe" Lew , and fore to oblige 'the Con- 
rn Spode ar 6p and this is radically and incommuntendly in the King, 
feng And thetefore ( as I have already faid ) all the ' Avciens 
Ar, runin the King's Narit alone; And from the Lrgifhurtve Power 
oy raw 4 afeen , the Znwy are prngny tbe King's Lawn, and 
the Violation of them is puniſhable as ſich. tall 230 
F. You have mite 4 | h\ ani. taken a great deal of 
to peat Gm i DA wen? ellis be Reſolved; and 
which? need return you 10 order Atfwer , che What Byafon tells vs, in 
ry os G@þ. 9, dr zRonibie Nibil afixcd poteſt Rex in teyric ſule, cum 
ft Dei miniſter "of wicwim , nifi id ſohum quod ds Pure poreff, ntr ob, 


ts qu-1” Hithir” , quod PYi lacer , ber , gas ſequirns 
in fag light); oh Hs j" Fw 
& wihunrete 1 efie y umprucm &'Yum 

rt Kee A em pre we, &- one. 

that you ffite when this A 


4 eputd dp 0 
were by tis Preyoparive , then the Law ed him to db ; | it 
vtrue, it tv HY WM, and Authority that gives Vigour to the Law , 
[oak only, as it is declared in Parlianrent, and in thoſe As which 

before received the Cunſent of his Great Council , here called the 


AAaa?2 Kings 
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Kings Magiſtrates: And therefore you have:done\what you can; to cons 
found. the difference between the Kings Declaration, or: Wrins Explaining 
and Euforcing the Common Laws of England, or elſe ing former 
40s of Parliemem already made 3 which was a Prerogative often exerci- 
ſed by the King and his Council in Parliement, which then conſiſted of af, 
or moſt of the Fudges , and' Great Officers of the: Kingdom , of which, 1 
ſhall ſpeak more at large, by and by : And I confeſs we are much in the 
Dark , becauſe our Ancient Parliament-Rolls are almoſt all loſt , andcon- 
ſequently the Statutes therein contained ; - So that we baye. almok! no 
thing left of them, but (uch Copics or Remains, a3 were preſerved by 
Fudges and Lawyers in thoſe and Succeeding times, whilft they were fiit 
in Being. And therefore I think I. may at. preſent | boldly affirm, that 
if that, which you call the Statute of Ireland, ways not fourided upon ſome 
former Statute not now in being, it was no A# of Parliemen: at all; but 
only the King's Writ , to the Chief Jufticiar of Jrelavd, Commanding 
and Enforcing the Common Law of, England, in the Caſe of :C oparceners, 
to be obſerved in JyeJand, Fhe like L may fay.to the Explaneiion of the 
Statute of Gloxcefter , which mightbe no.mare'than ;tho | /nrerpreretion of 
the King and his Fufices ,- of the. Senſe of ſome Articles in that Statute; 
and this fot-its.Greatey Authoriry.Exemplified under the Greas Seel,and 
ſent, to all the Courts at We/\minfler , and: often to the Sheriffs.of all the 
Counties in, Fngland , yet without altering that Statute 'in ſome Points 
as you would have it- 1 The like Imay ſay of the Statute of Aron Bur 
vel ; and therefore it is very raſhly done , to conclude , that though we 
have not the Origizal A#s and Agcords of ' Parliament, of that time, that 
thereforeſuch Statutes were made by the Xing lane ,- in his Privy Cour 
cl ; $o that 1 mui ſtill continue of the: ſane Qpinion; with the Great 
Selden in this Point , who in his, Mare Ciaufwn , tells us. 1/3 vis moſt cnr- 
tain , that according: 10 Ancient Cuſtom ,' no \Anſwer | i61, given cicber by the 
King, orin the King's Name to any Parliamentary Bil, before ther Bil, whe- 
ther it be brought in firſt by vbe Lords , jor by the Commons , bath paſt both 
Houſes , 4s i« known to all ebat areverſed is Parliame Affairs, Which 
if it hath bin the Fundememy} Lew of this Kingdom , it ſignifies very lit- 
tle , in what Form the Law is expreſy't.,/ whether-in the King's Naw 
only , as giring the laft (Aſent thereto , or elſe as his Concefion to the 
Lords and Comman's Petition , as Jang ay you grant, that their Aſent vai 
neceſſary ; For. ſure, aoerct Petitions another to do, a thing, 

he cannot impoſe upon him without his Requeſt , muft give bis conſeat 
to the Doing it , unleſs you can prove , that it. could, be done whether 
the Petitioner would or not; Aud this by the way , will ſerve to anſwer 
An Obpdt h ; whigh though you in6R much vpon.it , is (Carce worth it, 
viz, he King's, Anſwer to'the Lords and Commons Poxjtign of Right, 
{ny 3s. 0.Granr or, Conceſſion of any New, Rights or . Priviietge 
Irooohe $i tq the People 3, But only a Declaration of ſeveral Ar 


Rights erties of the SubjeAs, 'which had been Yery much broken 
and fefrigged of late ; aad therefore the King's Anſwer was very proper, 
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The next miſtake you fail into preceeds, from your confounding the 
King\n extraordinary Connil in Parliament, with the King's Special, or 
Zrivy Councib, aud in 2 manner making this a fowrrh Eftare ; by whom,as 
wellas by the:Zards and Commons Laws are often made ; whereas indeed 
neither the one. nor the other is crue. For tho I grant that there is often 
made mention in our Anctent Steaures,or Records of the K ings Council; yet 
this is not to be underftood-of his Privy Council, but of a Special Council, 
with whom our King's formerly (ate during the rime of Prliement, and 
before whom,and to whom we find by divers Recgrs that bath the Lerds 
and Commons did often Perition, as you your elf do truly affirm, But 
that this was not the-King's Privy Council,. but.anotber. quite differeat 
from itz. And to-which it ſeems to me; that Flers.refers in his 2d Book, 
Cap. 2. Haber enim Rex curiam (wen in Carnrilio (uo in Parliaments (wis-t 
ibus Prelatis, Comit. &re And this Council conlifted of a!l-the 
Great Officers of the Kingdom, viz. The Lord Treaſurer, Chancebor, a14 
Keeper of the ; Privy Seal, Mafter of the War drobe, the Judges of the 
Kiag's Common Pleas, Barons of the + xebequer,. Juſtices; ltine= 
rant, and Juſtices of Afizes, with ſuch of the DignificdClergy, as it plea+ 
ſed the King to-.call 2 Which that they- were algogether did;nd from tha 
King's Privy Council, appears plainly by this, that the Jarer yoyer in- 
claded al] the Fudges, nor did the Privy Council ever exerciſe any Fudici- 
4 Authority in Parliament, as this Council did in thoſe days ; but that 
this Council conliſted of the Parties above mentioned, ſee 
the Statute of Ritbeators made 29 Bdm. 1, and in the 1» Raftals 
Placits Parliamemaria of that year the Statute-runs thus, Pultons Srar.. 
Ber Confilium. Regis concordatum oft t114m Doming Rege ipſo'. fol. 5 2. 83.; 
eomſentience,6cc. But in the Cloſe Aol of this year it-is clear- - Pha, Parl.; 
y explained who. were of this Council, theig-Names be-, 29 Edw.l.. 
ing there ;particularly recited, v7, all -the Great. Ofscers + fol. 273, &pt- 
aborementioned,together with the Fudges of the King's. | Clan), 29 Ed. 
Canrts,' and: Juſtices [tinerant, &c, Which is likewiſe ex- I, M. 15 
plained by the Parliament Roll 9g. Edw.2. Rex voluit quod Dore. 
Dominua C ancellariu, axvarins herenes Sperarib tic | wy 
arid, & alii de Confilio Domini Regus Londin, onlegt Namb,, 9. _. 
conpenirent. 1 ye. you many more Examples, 
this kind, ,but I ſhall giye,you. but two nah ta prove that zbis Conntt!, 
ig Pacliament could not be the King's Ordinary Privy. 
Council, The firſt is in Placit. Parliament. 2 Edw.3. in a Rot. 97. 
Cauſe betwixt Thomas Fitz-Peter, and Alienors Wife of 
fobn de Mowbray, Coram Rege. The Record is long, but concludes thus, 
to the Juſtices, £: þ difScultas alique ſubfuerit, quare premiſe facere non 
ſts, ture placitum* Hug uſque is Prox.. Partiamemum noftram udjornetic, 
ut ibidem rurc tilde fiert v; fa; Jud Confilio noſtye fucrir faciendum. '- 
By which "we may very. Joe that this was none of the King's 
Orlingry or Privy Council, or elſe to what purpoſe was this Cauſe adjour- 
vcd to the of the' next Parliament ; Since, if it had been to be de- 
termined by the Privy Council, it might haye been done forthwith, Mol 
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I Og you but one Inſtance more ont'of the Clo 
M. 12-13. Fol! of the 41 of this King, wherein a Cauſe botwot 
Elis tberb Wife of Nidbsl as _ and Fame: D' and 

75 in a Controverfie between them#touching certain Lands comained in 
in the Covenimts sf her Marriage) iv aid to have Da 
vmi Son Conſetl, Ot 4 ſcavoir Chuncettes, Threforier, Full ices, © Au 
S$19-1 1fſemblex en 1a Chambre dos Eroiles + i.e, Before his Council, wit 
- the Chareeſtor, Treaſhrer, Juſtices, an4 other wiſe men aI-mbicd in 
the Star- Chamber; $o that when any thi in our o14 Srartures is fd 
to be Ordeined'by the King, 4nd his Conncsl, it is always to 'be under 
A50d, not #s if this C 1 wore'n fruvth Elam, whole 1f-ar-or Atvite 
w3s/25 necsffiry to the making of Laws, 28" that (bf the Zird/ 
YeWpordl and Comms; for they wonld have tad- the ſame Power 
Ai, but only according to'the Cuflom of theſe eimes, when moft Abs of 
Payliament were drawn by them, and that the King paſt none without 
their advice 3 it wes Then (id to be dove by the Xing, and his Counci 
(vx. itt Porliemm) and 1 corkceive the: Ponry of This Counct) continued 
ker re jnvivg ef the Reign of Hairy the Seventh, when this 
of Purliement penct to that of the 5145-Ch ember, where 

= ge [of the King uſed/ to/mett o—_— ; pts ron thecal 
Tire left cRG0) 004 having afterwards only Crimin « Cafe, 
and that as well our-of, 4s in Pavil awoar': And ther Ki Hen. 71h, not 
cari 


ſrig 'of —Betetre db i dodranab7 Crna node tou 
w herein thoſe Biſtywerd preferred, this Council came by 


uitg vift of uſe, 6s 'ir 15/af is day, / 1 tope wberwdy 
PR which -1 have bean (Arawn into, EIS 


of. the Geritlemien of yout opinion, who when they roy 
m onr anttent Starutes; or —_ wherein the Xing's oe Gor [+ 
oned, preſently entertain range cies of the tai and Auberity 
of the Pyfoy Comnell. 


M. 1 amſo s ou thinking this Diſebirſs yon' have'now matic ty 
be at all = bat1 vgs whjck you. cauy many thanks For fe ; Hict it'gives mid 
light i confeſs 1'did tot know before 1 fa! 
better Collider the”; betie you vr now given me nn ene 
will hold, q come over* vr opinion in 'that tho 1 

as yet Ftishie' as to the Ittve ower of the nes Bt and there- 
tore are pray proce to anſwer the reft of the Preſidents'? have brought on 


gd b (hal obs comely wh with your ge, 8. ; and therefore to 


come to thoſe which you ſup 
pdſe to have dby t jg wich Df of the Lords 
and-Commen! ; 1 grant inc Kings <7 tion Were inten 
dod tobe repeal ohs hi without Aſent 0 Pa ament ; Yet was 
this wor dexe,: by biajelf, and his Counci) «lone as you ppoſe, but by a 

Hl it 


Cennejl of Exrls, Barons and Commons, which the Kings of 


1oly 
Y thoſe 
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thoſe days were-wont toll upon emergent occafions, and for the doing of 
Ce okh chop! © Parliaments could not fo ſpeedily perform 3 as 
inthis pretexded'repeal'of the Stature you mention And tho] grant this 
vet 2 £xc84 brezch ypon'the fuxdiment Conftitutions of the Kingdom,yet 
that it was done in ſuch a Great Councihas I have now mentibned!l refer 
you-to this preza#le 4 Sir ure ity {e}f, and to your recital of it, And that 
the King often cailed ſuch Great Conncils appears by an «grrement of Ex- 
dng:, made for the Caftle of Fe-wich berween King Am. IV. in the 
fiſeb year of bis Reigo, and the Earl of Nowbambertnd, where the King 
promiſech to deliver/ to the Barl, Lands-and Tenementsy: to'the value of 
the Caſte, by'theſe words (which I halÞ render ous 'of Frencb from the 
Orginul which (remains in the Tower), By' 1h# atvicr and rf-wr of 16d 
of the Re alm; and of bis Panti mem (fo that the Partiom ne bappen 
ths Feaſt of Sr. Lucie) onberwiſe by 1be Aim of | bis Greav Council, 
ad other Eflates of bis ſaid Realm, which the Xirg will cauſe ro be 1 m- 
bled b-fore the ſaid Feaſt, in caſe rhe Parliament do nov bapp:n, &c. 

And yet notwithftanding this bighfrain of Preyogarive King Bow. 111; 
ines was not ſath fied with. this repre}-of thoſe Statutes you have men- 
ticard, -but\in the next:Parliament held 4a His /'1 916. year he procured 
2 forme) 2nd Legab repeal of ther; av by the Purifement Ro/'s 
of that year, remaining in\the'Tower, doch plainly appenr. \ "Nunb.2 3; 
And which I could give you 2t large, did 1 not be Fl 
too ted'ous, But 1 think it fit to let you know this, becauſe'moRt ordi- 


prove at another time that wider 
this word Gramry were meant the Lavds' in Partiament, as by the wiſe 
me of our-Council are underſtood the Conmone, And therefore it ſeems 
naft reaſonable: to. interpret the ſenſe of many emvient Srarmres wherein 
the Xing 44-24 is; ſadd tO made and orders Laws , By Choſe ker or-more 
mer ones, wherein the: by the Conſem(of. the Lovde and Com- 
wad, or by. Anabordry of ' Partiame mn, is ſaid to have Oritined them: Sinee 
the true Ste" and Menaing of ancient: Laws, which were penner! with 
the greateſt breu/ty, onght to be ftill Imerpreregby the Medora #ncs, and/ 
wot the Medern ones by the 4nciemr. | So that 1 ani of the Learned Mr. 
lakers opinion, who in his AreÞrimm, or Diſcourſe upon the High" 
Courts of Joſtice in England, expreſily tells us, © Ther 
© whevhier; 1h4 Liews ane ſaid 10\be made by the King, and'bir: Pig. 269. E- 
*W Man, or by. rhe! K/he and bis Coil, or Wo Com dir. w6n5.". 
"wt .dovtoi; ar! by the? King; ''his! Bayls, Barone, 
"and other Wiſe Men, or after ſuch"6ther 4ike Phraſes, whereof you 
\te@urith: many; io the Volutnes of 'Puttibrhents: (Jr comes all to this 
- aac Point; narhely;, "That the.' X'lng;; his. NebiMe); an] Ngo 
p is, 
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kg ng Enift the iſame. had _ —_—_— rene om 
© Aits of Parliamem; (ceming t pals under the 'Authority.of 
© the King only, 'as theze/be-ſome that. bave- that indeed ; yet you 
<* muſt not by and by. :jadge that it was cftabliſhed Ihe Aſea of 
4 the diber, Eftates. ON 9vV6n T gh nn T 6 195 14 134 40h 2% »3 
-- As for the reſt of your Inſinuations, rather than 

the Aztiquizy of thoſe Expreihons, Be it Enalted: by y of 
ment, or Be it Enated by #be King, Lords and Commons; w 
hard upon you, to prove that theſg izf havea ſbare in the” 
that they were introduced: in the [Reigns of. Hepry/ VL: and VIT. twou- 
ſurpers, ; and-but in.the- Netage: of the formed, 1-think 1! ſhall be able to 
ſhew you that you are;very much out in your account; for 1 will ſhey 
you much erciemer Authori ries, wherein the fame words or othervequi- 
valent bave been uſed-in'our javeient Srafures,: And firft pray call tomind 
- the Statute of. Meaſures already recited, whete it is: (aid, That by the Con» 
ſent of the whole Realm of England, 1hbe Meaſure of our Soverdign Lord the 
King -was thus made, &c. which cortaings muft mean the Aſen: of all th: 

{ , i". 


Pags 23. l 


ated by the King, | the\Lards Spirinucl, Temporal 4 

I have given you. Preſidents enough of. [Statutes which -are ſaid to be 
made or ordained, by tbe wirh the 4ſfent of Lords Spiritual and Tem- 
poral, and Commons ; 1 will you one; where the King is not at al 
mentioned ;- and that. is jo AefaPy Statutes, '4 Hen. 4: 
ing Aulnage of NC IISINS ro be 

the ſaid Patliamens, without any meotion at all df the King. And to let 
you (ce that theſe' fatal words you-except againſt were'in uſe before the 


Reign of ; Hen, 6: pray ſee 9 Hen; 5. 'caps $.) mo the Miſprifes of 
Clerks in writing, which runs thus, 'Tbe) X'tag bath deked,, and or- 
dainrd-by Authority of this Preſent Parliament that the Fuftices, 5c, which 
muſt certainly refer to the Lordrand Commons ou can make ue 
King alone tocarry the whole # ariiament in his own pe /-Buc vherews 
that Phraſe. had begah from Uſurparion it: would tha firft found-in 
the >tabutes of | Hevry the. 4gb.) Bot tallet you-ſee that Bdward the 4h, 
tho no-Uſurper, yet did. not. think that. theſe worgs «did abate any thing 
of - his Roy P pr) PIT I? er Pn. gn 1, where» 


wit is recited, That the Xing by 266, Advice, 1fency r and iuthorit 
1he:Londs Spiritudb and Temporal; and Commons in Parliament afembld 
ordained. and ciiabliſbed'; But that by\ Aſent of Parliament, and by Authority 
of Parliament, is al} one -and the-ſame'; fince the Af-rmr off Parliament 
"eN , makes its Awboriy ; Pray fee: the expreſs Jdgnens 
Page 104. |. this polnt of the Lord: Chief Juſtice Crew, andJuftie 
4g given. ig the Great caſe of the Eartdom vf 0 
ford, aan in! 


Fobei's' Ye TEFTY 
-; Jo concludes. thal do antidtny iis Majcfties Negatipe #ore to if 48 
of, canes, vet this demegdFe a be tooctbed tad from his givin: 


his 
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his laft Aſcent to a Law, for when a Bill begins from him@©#, the wv» 
Hmſes have likewiſe a Negative upon him, which is evident;jin an 48 of 
7ardon, which proceeds from the Xing firft, and ſent down to the Perii:- 
m-nt,this neither the Lords nor Commons can add.or alter one tittlo toj yet 
may they notwithſtanding his prior Aſent, refuſe the whoje 8i0-if they 
pleaſe ; tho already | under the Grear Seal. And tho'T likewiſe granr, 
that it is the Z* Roy &z Yeult, that by yielding the higheſt, and laſt Aﬀent 
gives the Enalting force tothe Law, and thus the Ty in a Logical 
jenſe be (aid theredy to make the Laws according to that known Maxim, 

uod das formam,dat efe yei; Yet this does not hinder but in a Zegul ſenſe ac- 
cording to the expreſs declarationof -our old ers, and Atts of Par- 
lament, the Laws owe their obligation to the joint conſent of Kiog and 
Poliamenr,and his giving his laſt aſcat,or form to the Law,no more proves 
his ſole Legiſlarive Power than it would do, that of the Lords or Commons, 
f either of them by the Confirution of the Government were to give their 
Aſems laſt thereunto, So that I think upon the whole matter, no man 
can reaſonably deny but that Zegaby the Two Houſes of Parliament have 
alſo their ſhare not only in freming,but Exaing of all Bilk that ſhall paſs 3 
for otherwiſe they would gnifie no more than the Committee bf Eftates in 
$:atlzad, or the King and Council of England in relation to [relard; the 
former of which draws xp all Bills that are to paſs in the Parliament of 
that Kingdom; andthe latter muft approve or rej-( all Bills that ſhall paſs 
in the Parliament of Jreland ; Whereas the Hutbority of our Parliament 
conifts in their conſenting to, and Enating together with the King all Sta- 
tutes whatſoever, And this Diftintion 1 think may very well reconcile 
trabon, with Forteſcue, the former of which ſays, @Quod leges ligant ſuuns 
Litorem pa—yp. $9 King) and the latter (in the place 1 have already 
cited) affirms, that the People are governed by thoſe Laws, quas ipſe ferr, 
which they themſelves make ; and this I think is to aſcribe to the Kieg 
33 much Power as is requiſite toa Civil Sovergign, and yet to leave a} ſuf- 
ſeiem ſbare to the People to ſecure themſelves bom Tyranny. 

M. 1 muſt beg your pardon if I cannot be ſatisfied with your diviſion 
of the Legiſlative Power beiween the King and the Two Houſes of Parlia- 
ment, ſince it is againſt the ſenſe of our old Lawyers Glanville and Bre- 
'o who as you your ſelf confeſs make the & ing the Sole Legiſlator. And 

[ confeſs Forteſeue gives the People a ſhrre in it, yet he is but a Mo- 
&n Author in compariſon of the other two, and writ to ſupport the v- 
ſurped Title of Henry the Sixth. So that 1 cannot comprehend how the 
Tw Houſes can have any ſbare (properly ſpeaking) in the L-gilitive Pow- 
«, without falling into that old error of making the Xing oa? of rhe 
three Efates, and 10 co-ordinate with the other rwo whereas; if the King 
bea Monarch, that ſignifies in Greek the Government of one perſon, where- 
u by giving the Two Houſes a part in the Legifbarive » you divide it 
into ebree ſeveral ſhares. Whereas there is (© cloſe a conjunttion between 
dthe Parts of Soveraign Power, that the one cannot be ſrpzrated from 
the orber, but it will deffroy the form of the Government, and only ſer 
Pan /rregular Commonwealth in its 2s” will ſcarce be able to hold 
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ther , without falling into perperual quarrels , and diſputes 7. 
wy >> Encroachments upon cach other's Power and Priviledges. 

But it appears as well by: the whole Tenor of our Lewy , as alſo by 
divers Expreſs Stazmres , that the King is the Sole Supream , or conſe. 
quently. the Sole Z-giſlarive Power : The ficft of theſe T ſhall prove from 
the common. Indi of Treaſon , Murder, Felony , ©&:, Which 
run always , Encounter Is Corone , © ladignitiede Roy, and the Proce 
againſt ſuch Offences , are called'the Plezs of tbe Crown; becauſe they 
are againſt the Crown and Dignity of the King. So that it is not the 
Digni«'y and Authority of the Lords and Commons, which is Yiolated, but 
the Dignity and Autbority of the King. 

In the next place , this Opinion is contrary to the expreſs Deelerniog 
of diversof thoſe very Parliaments, which you pretend have Exerciſed 
a'Sbare in the Legiſlative : For you-cannot deny, that many of our 
Ancient as well as Modern Statutes , were made and drawn up inthe Fora 
of a Pctition from the Lords and Commons, or both of them to the King, 

And it is very firange, that one Fellow in the Suprem 

Ibid p.32: Power , ſhould {© humbly Petition the' othey. But 2. 
time hath altzred the Form of- Peririonins into 

Bills, yet both Lords and Commons have- bin often uſed to call the King, 
Our Dread Soveraign , Our Soveraign Lovd', Onr Liege Lord, and the like, 
and to Stile themſclves ,. We your Majeſty's moſt Humble and Faithful Sav- 
jets, or moſt Dutiful and Obediem'S s 3 and 1n that: Humble Scile, to 
beſeech him to En ſuch and ſuch thingy, which ſare they could have 
dane lon, had they bin Co-ordinavte with him in Law-making : Laftly, 
if they were Co-pertmers with himin the Supreanr Power , how came they 
to declare ( as they did in the Preamble to the Statute of the 25th. Hens, 
which you your ſelf have quoted) rhar the Reahm of England is an Empite, 
Governed by one Supream Head and K'ing , unto whom the Io Polinict 
of the Nation , CompaRted of Jeverel Sorts and Degrees of People, divk 
ded in Terms of Temporality and Spiritaclity , owe and bear next unto 
God., a Nutnral and Humble Obedience ? Now how: came' they here far- 
ther to declare this Supream Head of. rhe Clergy and Latiy to be furniſhed 
with. Plenary , Whole and En'ire Power by the Gooddefſs and Sufſerance of Ab 
mighty God. A they can have 'no ſhare in it , if it be Plengy, 
wholy , and Entirely in bim, or how came they in the 1, Statnte of 
Queen Elix. c, 7. ( being a Recognition of the Queens y) to 
knowledge that all Power Temporal-and Spiricail, was ated from 
her , «s the Supream Head , and that they were bev' moſt Faithful and Ob:di- 
ent SubjeFs, and that they did- in Partiamenc Repreſent- rhe Three 
Eſtates of this /» and that She was the 0n}y Supream'Governour thereef: 
Which was purſuant toa Statute to the ſame purpoſe, inthe 24 £4,6.42. 
wherein it is declared, That all :Anrbarity of Furiſdition Spiritual and 
Temporal, divided and DeduBed fromthe Kings Majeſty, as Supreem Heal 
of theſe C burcbes and Realms. Not to mention the Orb of Supremacy it 
ſelf, That the King or 's Highneſs * tht only Supreame Governow of 
this Realm, Which theſe Statutes woutd-never have acknowledged, had it 
nc 
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not bin to our Ancient Common Zew , by which it is exprefly 
dedared in*hat 01M Law-8ook q written as it is ſu by Biſhop Brerton) 
inthe very firſt Leaf whereof it is thus in the Name of King 
Fw. if. himſelf : We Will, that ony Furiſdit ion be above all other Furi/- 
difions , which had been ſpoken in yain , if «1 arber Powers had not bia 
Derived from , and ſo Subordinate to, the Kings. Beſides 1 could prove 
this facther from Hiftory , and matter of Fatt. 


F. 1 thank you Sir , and I defire 1 may anſwer what you have now 
cid , before you paſs to another Head , for I doubt the time will not give 
ws leave to Diſcourſe much further oo this SubjeR to Night. In the nrft 
place therefore, I muſt tell you , that the mein Fouwndarion of your laft 
Arguments , is founded upon a Sppoſition , which I altogether diſown , 
vie, Co-ordination or Diviſion of the Sovereign Power, between the King, 
and the Two Houſes, For I have always ſuppoſed , that the Xing con- 
tines ſtill Supreem, and that ( as the Modus renendi Partiamemum declares) 
He is Prineipiuem, Caput & Finu Parliamenti ; that is, he can c:ll and 
Diſolve Parliaments when he pl-aſcs ; aud likewiſe , that the Executive 
- the Government , refts ſojely in Him , as alſo the Power of ma- 
king Fr and P:ace'; And even inthe Zagifative it ſelf, that the K;ag 

more eminently ( though rogerber with the Parliament ) a Supream 
Facbing Power , without which , it canner be a Law, This being conſh- 
dered , you will find ,” that here is no Divifion-of the L-giſlonive Power : 
Since neither the King , nor the Two Houſes , have it Solely and Com- 
fetly in themſclves ; but it is joymrly Executed by them ali rbrer, as one 
Entire Polirieh Body or Perſon. So that neither can rbey make any Law 
without him , nor He EnaCt any witl our their Conſemt; and be by giving 
his Con/orr laſt , gives it the Force and Sextion of a Law, and he is there- 
in the Supream , i.e, the Loft, or UViimare Power (in the true Senſe of 
that word ) nay, the only Supream Power , unleſh you conld ſuppoſe rwo 
Supreams, that is, ewo # Powers at once in the ſame Ki m : But 
that for all this , the T'wo Houſes are not Subj:# to the King in matters 
relating to Legilarare , may hence farther appear , that the Xivg cannot 
Commend them to give him whas Mony, or to paſs what Laws he pleaſes: 
Since if he Chonld go about to de fo, they might ( as 1 ſupp , you 
your (elf will grant » Zrwf ally Diſobey him 3; which they could not do 
vithout Apparent Diſlozelty , and High Diſobedience , were they in this, 
+ op indifferent things , #ubje# to his Commands, when 

y ifſued, 

But torreturnyon a more particular Anſwer , to what you have faid 
toprove the King to have the Sole Legiſlative Power As to what you 
pretended 1 have quoted out of Glaxville , if you pleaſe better to con- 
lider of it,you will not find, that he gives the any more than an #4. 

Powey , rogerber with his Great Council, though he tells us, 
quod Principt placer , Legir babet vigorem ; yet mark what follows; es 
Jeilicet quas ſuper dubijs in confilio ndu Procerum quidem  confilio , (s 
Privelpis amecedeme Amboritate conſtes ofa promulgerss, Where by the 
aft :-nſ/io is meant , ſome what more 1 vv Advice , as 1 have _ 
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dy proved, But as for Brafos , it is true he agrees with Glanville, in 
making the Kings Authority , n-ceflary to the Efenc: of a Law : Yet heis 
more expreſs thin the other in making the Advice and Conſens of the Grea: 
Count} or Common-wealth , alſo n:ceſſary to its being , as you may re- 
member by cheſ& words, Cum Lge vigorem babeat quixquid de Ciniilis 
& de co mſenſu Magnatum, © Keipubhice communi Sponſoene, Auithoritate Prige 
cipis praccdente , juſ's fuerit defiuitum, 

But further to let you ſee , how much you are out in your Argument , 
whereby you would prove from the Form of our [nd;itments of Treaſon , 
Tc. That the Xing hath the yole Legiſhative Power of the Kingdom, 
L ſhall ſhew. you, that all ouc Ancient, Laws, as well Commun as Ste 
mute , do declare the contrary ; Since divers 4.45 of: Parliament have ex; 
preſly atirmed , that ſuchand ſuch Qtfences were Trea.on , not only 4 
gainft the X/ng , but againſt the Kipg.ard the whoje Realm too ; Pray 
take theſe inftances , ce the Statute » Edw..3.c. 1. Wherein Hugh 
Spencer , both rhe F uber and Son, are by the King and Parliament declared 
Traitors and Enemies of the K ing,and of bis Reatm ; See likewiſe 28 Hen, $, 
&» 7+ Wherein the Crown is (etled by Aft of Parliament , os the Heirs 
of bi« Body , b:gonten on Queen Jane, or by any ather , aficr Marriage ,. and 
that the Offenders thas ſha#-interrups Juch Heirs in their Peaceable Swcerſuun, 
they with their Abb:1tors , Maintainers, 8. ſuall be declared aad adjuiged, 
High Tragtors to the Realm. And therefore: divers Ancient Jadid ment in 
Stanfords Pleas of the Crown are laid contra pacem Regis © Kegai, 
And that the Parlizment hath reſerved to it ſelf a Power , by the Statute 
of the 25th. of Ew. 3d. to Determine what Crime ſhall be Ad; 
Treaſon., beſides Conſpiring to kill the King and thoſe other Offences 
ſpecified in the ſame Statute ; you may Con ult the Statute at large. But 
that theſe Offences can be nootber than an, endeavour to alter tbe Govern- 
ment ,, or. Fundamentc1 Laws. of the Kingdom , I thick is evidert., fig: 
all Offences relating to the Lives, or Honour of the King , Queen, 
and theirEldeft Soa are there particularly ſpecified, and,it was by, Virtue f 
this Statute, that the Late unfortunate Earl of Strefford, was nit is- 
peached by the Commons, and afterwards Artainted by. 44 of Parliamen, 
inthe Year 1641. but whether jufily or got , it is not my Buſineſs now 
to determine , - it is ſufficicat, that it was then granted by the King bins 
ſelf, that if the Earl was really Guiltyof Deſtroying the Government, and 
IatioJucingan Arbitrary Power , he might have, bia deſervedly Cot 
demned, 

But that the Power of Making and Diſpenſing with Laws , is particu- 
larly appiyed , not only to the King, but to the Lords Spiritual, Tim 
poral, and Commons , pay remember the Preamble of the Statute | have 
already cited of- the 25th. Mer. 8. c. 21. wherein it is ſo exprelly deda- 
red , as alſo by the 24th. of \this King, Chaps 12. th: Preface of whw 
S:atute ,/ rung thus, ;. Aud whereas the. K ings moſ Noble Drogenitors, an 
the Netilityand Commons of the. ſaid Kealm , at divers an.! ſundry Pat- 
liaments , ,aswell.in the 'time of King Edward iſt, Edward 3d. Richard 
2d: Henry 45h. Zr. made Cundry Ordinances , Lama , Statutes and gy" 
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ſons , for the entire and fure Conſervation of the Prerogatives, Lis 
derties and Preheminences of the {aid Imperial Crown of this Realm , 
&:, where pray note / that''the making of all cheſe Statvtes , is aſ- 
crided to the Zords and Commons, as well as to the Kizg : Which is 
alſo farther acknowledged by the aid King Heary,when in 2 Set Speech to 
the Parliament , Reported by Crompton ( in the Caſe of trrours ) he 
faid theſe words , We being inſormed by our Fudges , that We at no time 
find ſo bighly in our Eflate Royal, as inthe time of Parliament, wherein, 
wert Head, ani you 21 Members, are Conjoyned and hnit togerber into one 
Joly Politick, And furethen , if the King's Simile be true, whatſoe- 
ver FunTions are performed by the whole Body,muft be done by the Mem- 
bers,as well as by the Head. 1 ſhall Sum-up all I have aid into this Syllo- 
giſm, That Power which cannotmake or Enad4 any xew Law , without the 
Advice and Conſent of rwo other Bodies, is nor the Sole Lzgiſharive Power. 
Bat the X(/1g is that Power which cannor , &c. Ergo , the King is not the 
Sole Legiſlative Power, 

M. 1 ſha! not looger Diſpute this Queſtion with you: Since 1 own the 
two Houſes have Claimed for ſome Ages paſt a Share in the Legi/lative,tho? 
in alsrge and jmprop.r Senſe , as you your ſelf do partly grant : And 
though for the more jaft and equal Courſe , our Kings have-for a long 
time admitted the 3 Eftares , viz. the Lords Spirirual , Temporal and Com- 
mons, int0 a ſeeming Shave of the Legiflarive Power : Yet this was not by: 
Conftraint, nor by any Fundamental Conſtirution of the Government , 
43 you ſuppoſe; but only from their own meer Grare and Favour, to make 
Lams by the Conſent of the whole Realm , becauſe that no one part thereof ; 
ſhould have any Cauſe to complain of parriatiry : © And though 1 grant: 
the X/ng is bound to obſerve theſe Laws when made { by vertve of his 
Corongtion-Oath, "ſb as that he cannot alter them wirhour thefy Cenſent, yet 
is be fill above the Law, by Virtue of his A5ſolure Monarchical Power, and 
$ not Subordingre to it, or ſo bound by'it, as to be Reſponſible to the 
Peeple , for any Breach Committed by him upon it ; for that were Dero- 
$4t0ryto the Sovereign Power , and teronfiflent with-the Natwe of Mo- 
#«y ; and were to ſet yp the Zaw( which' is but'a Creaqure of the 
Prince's mating ) above his Soveraign Auikeriry : \And this woyll make 
our Moxarchy, a Kind of Government which would zeicber- bey Mongr- 
&>bjcal, nor yet a Kpublir , but ſome Mungrel'thing'made up of (both, 
{9 that I take the Vorion of a mixt Monarchy, to be a Contradittion in a4- 
jelo : A limited Monarchy 1 conf:fs there may be, either by the Mo- 
narch's 0wn Yoluntasy Grant or Conſent , as in this Kingdom , or elſe on 
C:n/iricns impoſed upon a Ptince by others , either by a Farelga Power , 
ain Tributary and Feudatary Kingdoms , or elſe by the Natives of the 
fame Country , as 'n ſame Eleftive X ingdims and Principalities ; but then 
Tuch Limitations of Monarchical Power, repreſent a Prince, asjit were fet+ 
tered , and who cannor AT as he would', and oughtfor the 4fvantage and 
Wellfare of his People , if he hathis Liberty , and the ful Fxerciſe' of 
his Soveraign Power : And therefore in moſt Governments limited aftes 


this manger , the Soveraignty ftill remains in the Sengre or P-ople - > 
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Elefted him ; which makes me think it Sofcci/m in Politicks to afficy,, 
that a Monarch ( properly fo called , and ftill-continging { ) could be 
thus limited by Laws , or Fundomental Conflicustons , as you call them at 
the fri? ſofiaucion of the Governments Bor if he were thus limited, 
thit P:wey that could thus limir him , muſt be cither Superior or /aferige 
fo him, Superior it could 'not be , becauſe both the Prince and the P 
that could put thoſe Conditions or Limitations upon him , could not be hi 
Suprriors in the State of Nature , before they made him £XKiag , neither 
could they be his \nferiovs, becauſe an /nferior Power , can never limit a 
Superiour ; And fince all our Laws , (as well as the Oath of AVegiznce and 
Suprem:ey , we take tothe King ) doown him to be the Sole Supream Gy 
vernour of this Realm; 1 cannot underſtand bow this Limitation can cog- 
ſift with the X ing's Supremacy ; for it he 'be thus Jimized and refrained, 
how is he Suprcam , and if Reftrained by ſome Law , is not the Poweral 
that rw, and of them that made thar Law, above his own Su>ream Power ? 
And if by the Dire&ion of ſuch Law only-he muſt Govern , where is his 
Supream Power ? So that when'the Law mult Rule and Govern the Ms 
narch as a Sup?rior:, and not the Monarch the Zaw , he bath at beft, but 
; a Gubernative and Zx-curive Power, 

Laftly , if chis Powey of the Prince, were Limited at the Original Com. 
Fitution , there muſt be a Power appointed in ſome Council of Seratt 
( call it a Parliament or 4ſ-mbly of the Srartes , or by what Name you 
pleaſe ) whoſe buſineſs itmuſt be, to ſee them exaly kept and perform- 
ed e Now-theſe Men maſt either have a Power barely of Adviſing the 
Monarch , and perſwading him to obſerve theſe .Fundamentdl Limitations, 
or elſe they muſt alſo have a Power of Forcing or Compelling bim, if he 
will not hearken to their Advice and Remonſirances 1 if they have no more 
than the former Power, that you ſay , ſignifies nothing, lince the K 
may refuſe to hearken tothem if he pleaſes, and may do what, he «i 
notwithſtanding; but if they have alſo a Coereive Power over him,and may 
Refiſt or paniſh him for his Tranſgreſſions, he will then ceaſe to be 4 
Monarch :; Since he cannot be ſo, whois accountable to any Power, either 
Equal .or Superior to himſelf; And thisour late Parliaments have bin well 
_— of, when _—_— w_ all viagge Foy at the voi of 

, andany Xx ing War, Ei enfrue or D- + 

gain hy: So that befides the Hiftory of matter of Faſt, which I an 
arther give you, to prove , our Xjage to bave bin at firſt Abſolute My 
narchs; 1 think the very Hypotheſis of a mixt or limited Monarchy, labours 
ander ſuch j Difficulties and Abſurdities, that 1 cannot cot 
ceive how thoſe Limitations by which we find the King's Preragative now 
Reftrained , could'ever proceed from any Higher Cauſe , than the free 
Grantsand Concefions of the ings Predeceſors , confirmed by his own 
Covonation-Outh : Which though I acknowledge , he is bound to obſerve, 


and that if he breaks it, he commits a great Sin againſt God: Yetit is 
only He , that muft puniſh bim for ſo doing , fince the Oath is not made 
to the People , but to God alone, 
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F. Notwithſtanding what you have now: ſaid , T hope T am able 
to ſhew you, _———_—_ Arguments againft a Mixt or Limited Ao» 
aerchy , are more ile than true : For as to-your firſt Arguttent from 
the'word Monarch, 1 grant indeed, that firily ſpeaking, the Word 
Momerch and Monarchy , ſignifi a fingle Ruler ,' and the Government of 
me alene: Yet in Common Acceptation , or according to, the Zaws, and 
Conſtirurions of ſeveral other Kingdoms , beſides England, as ir the Em+ 
pire, in Denmetk, and Sweden, the Emperor, and thoſe Kings have bin 
called Monerebs , and thoſe Kingdoms Mongrcties 3; though by the Ori- 
gire} Conſtitution of thoſe Governments, thoſe Princes have not bin in» 
veſted with a pure /mgrri:] 4urbortry, ſuch as that of the Roman Emperors 
of- Oid: Yet ſince had the Executive and Gubernative par: of the 
Government committed to them , and that they were lockt upon as the 
Heads of thoſe Kingdoms . afid that the Govrrmnent did' therein partake 
more of Monarchy , than of any other Form, thoſe Princes have bin al- 
ways reputed ( and that jaitly) Menarchy , notwithſtanding there was 
avery great mixture of Ariftocracy in the Empire, and in Denmark, and 
both of 4riſtocrery and Democracy in Sweden, The like may be ſaid of 
Bagland, Frame, and thoſe Kingdoms'in Spain, that were inftituted 

Gothy and Yandels, the Francs and Saxons, after the Ancient Go- 

Model of Government. And though 1 grant't his ſort of mixt Mo« 
narchy,is not to be Reduced to any of the three diftin Kinds of Govertt 
nevt. layd down'by.Ariſtorle, yet are they not for all that,to be Condem- 
ned , but'rather the more approved of, fince by 1h# mixture, they were 
apable of diverſe Benefits, and free from ſeveral Miſchicfs , which are 
incident to any; of 'thoſe Formy of: Monarchy, Ariſtoeracy or Demcracy , . 
when exerciſed purely , and without any ſuch mixture: And that this, av 
to England it ſelf, is no Invention of the Common- Wraheb-Mew ( as you 
all them) you-may read King: Charles the 1's Anſwer 
tothe 19 Propoſitions', ſent him by the Parliament , for p, 96. 
the words are Remarkable.” This Kinzdow, ſayr be, i 
nixtof Monarchical Ariffetratical , ani Demorruvical Gevernment, and that 
h , thas we beve all the Comveniences , and none of the Incomocenier- 
rexof any of thoſe Forms rekent Gage. . 

Nordoth this at all 'D&ogare (from the Nature of the Monerchy, nor 
make any Diviſion between ' the neceſſity FunBlows of Soveraign Power : 
For II) that the execurive orgubernative part'; is 
»holyin him, as alſo rhe Pomey of (making Wa and Peace; and as for 
the Lzgiſlative , as long as the Kiqy bath a Negative Vote in all Laws 
that paſs , and that they cannot” be” mide without his X&byel Sunkion, the- 
lygiſlaive Power is not divider , a3 1 haye- already proved, 

But as for Jour other Argument againſt a-Prince's being limited by the 
Original Conſtirurion of Government, tbo as 1 yield it is more Subrite, 
bitis alſo more Sophiftival - and. fallacious than the former, For your 
Dilewms , by which you would ' prove. the Abſurdity of that Nation \, 
vill not do , becauſea- Prince at the /nflirwids of the Governmebe , may. 
delimited by thoſe who are neither Superior , nor I»ferjor to himſelf ; 
bit 
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but only equa) in the Srate of Nature , as 1 ſuppoſe the People to be 
witha King , before he was made ſo by them ; And that "Equals may 
thos limis each other, you -your ſelf will not (I ſuppoſ:.) deny in the 
Caſe of Princes , who are Equals in the Stare of Nature: As Queen Ms 
4 ( for Example ) made ſuch conditions with King Philip of Spain, before 

e Marryed him , that if. he offered to medle with the Government of 
this voy var , without her Conſent, it would be Lawful for her to per 
her ſelf him , and to ſend him home into his own Kingdom 3 and 
might ſhe not with a S:fe Conſcience , have done ſo upon the Breach of the 
Conditions on his fide ? Apply this to the People in the State of Nate, 
and the perſon they are about to make King before the Politick Movi. 
age of a Coronation or Atmiſion to the Crown, and' ſee if they do not 
exally agree , or whether the People"can be blam'd 4 if they repudiar 
their Polttick Zusband, tor Invading that pare of the Government, which 
they had reſerved to themſelves ? Nor doth this argue aty more Superic- 
rity in the People , over the King in the Srete of Nature, than it doth 
for a Creditor in the like State , to comp:l by force , his Debtor to 
hima Sum of Money which he owed him, in caſe there were no Cheb 
Furiſdi#icn for him to Appeal to. - And let us farther ſuppoſe , a Coun- 
cil or Parliament appointed ,, who may XKemonſtrare to the K jag his Tran. 
greſſions, ot Yiolations of the Law : Yet this may bz without any Coer- 
cive Power over his. Perſon , or of mating War upon him ; lance the 
K ing may, if he pleaſe , remedy all theſe Diſorders , by Redreſing their 
Grievances, and puniſhing the Authors of them. So if he will wilfuiy 
perſiſt in ſuch Yielations , as ſtrike at the Fundamental Conftitution of the 
Government , and do alſo go about toexecure them upon the Peopl: by 
force, this being in efteR , a mating Mar upon them ; 1 ſuppoſe they hare 
then a juſt Right to defend themſelves againſt his Tyranay, So that if 
th :ſe Rights'or Priviledges we now enjoy ; were not the meer Conceſſon/ 
of the XK ing's Grace and favour, as you athrm , but reſerved as pert of 
their Birch-Right , at the Original Conſtitution of the Government ( # 
I ſhall prove all our Fundamental Laws were ) the People have then a 
much Right to defend them( their Abegiance to him being upon that Ca» 
dizion, either expreſt or imply'd ) as any otber Nation to defend their 
Lives, Liberties and Properties , againſt the Yiolence of the Supream Pow- 
ers , or any Commuſioned by them, as I I have already proved to 
you : So that notwithſtanding all that you have ſaid to-the Contrary , | 
think the Notion of a mixt or limited Monarchy in the very /nfiturim, 
may be agreeable to Reaſon and praticable tov, either in this or any other 
Kingdom: And when you can prove the contrary by Hiftory , or Matter 
of Fa , as you promiſe , I will give up the Cauſe, 

M. You have Brozched a parcel of Special Common Wealth Notions , it 
which you are every way out : - As firſt, in making the K ing*s Autborityde- 
rived , either from, or by, the Peoples Conſent ; Whereas all our Axcient 
Lawyers: call him God's FViear or Lieurenant on Farth , and not the Pev- 
ples ; and in the next place, in ſuppoſing he may be Refted by Force of 


Arms , whenever the People (hall think themſelyes Oppreſt , or their Fur- 


damental 
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lanental Rights amd Liberties., as you call them jevaded, it is contrary 
tothe Expre/)s Declaration of the Parliamem , by two ſeveral Srrrmres, M 
the 2d, Year of the late King Charles : And though you-diſdaim all 
Coercive Power of :the 1wo Houſes over the King, yet it is only t6 
whole People in their Natural Capacities, which as it is more tonfiſient with 
Principles , (0 if is more dangerom to all Supream Powers , as well 
Common-Wealths , as Monercbies , as I have partly ſhewed you already ; 
and I hope may farther convince you , before [ have done. But fince L 
have ot now time to ſhew'you the falſity and abſurdity of theſe Norions , 
2nd to urge the Statute at large, againft Refi ance in 4ny Caſe Whatſoever : 
pray go'on In the Method you have propoſed, and let me (ce how you can 
make out , þ or even DEW —__ do not derive that Priviledge they 
en] giving their con/ear to Laws, as alſo their very being, to the 
0, Conogiions of- our former AMoneribs. FI, 
F. That I ſhall do with all my Heart : But firtt let me cell yeu , that 
h I own the Xing to be God's Lieutenant in theſe his Dominions: Yet 
ok likewiſe aver, that it wagonly by the Conſent and Yuluntary Submil- 
fon of the People of this Nation , that the firff Monarch ( btgin where 
you will ) could obtain that Tirle, And as for thoſe $1atures you mention 
tinft oll Reſiſtance in any Caſe Wharſoever , 1 doubt not but to ſhew you, 
it was never the iniens of that'Pa#ligment , to debar us from all neceſ- 
ſary Refance } and Self-defence in caſts of ilegal Yiolence , and intollers- 
ble ; unleſs you can ſuppoſe, they were reſolyed to alter the. 
Fevernment , and to put it into ag't Power , to deflroy all our Laws 
2nd Liberties; and inftead of a rote I Xing, toSetup fora Lawleſs Ty- 
rat”, when ever he pleaſed, s 
But to come to the matter in Hand ;, 1 ſhall ſhew you that it is hot at 
limpofble or improbable , that without any binderance of that Power , 
which is neceſery to the King 3 Supream , that he might Hd; w 
for-all that , have'bin limited as to the” Zegiſimive, at Z.T7,M.b.3. 
the firſt nf#irurion of the Government , which I ſhall 
breech the firſt lace ſuppoſe, that the Frgliſh be 
I do therefore in th u t $1xons bein 
2 free People, after their Conqueſt of this as well Nobler a rflrws, 
did by their free conſemrs,and publick Compatts, to ſet over then(elves 
a Prizce or Sover ; and to Refigas up theraſelves to him , to be go+ 
ue 


rerned{by © ſuch and ſuch Fandementdl Laws ; Here is a 5 cy of Pow- 
er ſet up, thongh limited as to the manner of its Exerciſe. 
2 Then becauſe in al] Governments efrer Caſes will ariſe, requiringan 


Addition of Laws, fu them Coveranting with their Sovereign , that 
# there be any Cauſe to Conftitute any New Laws , he ſhall not by his 
Jole Power, perform'that Work ; but that = will reſerve in themſelves, 
4 Concurrent or Co-operative Power: So that they will be bound by ns 

Lows , but what they joy» with him in the mating of. 
3. I ſuppoſe, that though the Wobles may nerfinath convene 3 Yet (mice 
the Commons being ſo Numerow , cannot —— Fwd in Peyſon , there- 
CC tore 
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rively the whale 


rity gelerved for th of he Kagdam 
4. Since the Occafion, and nced of fob ans , cal fepvans 
iog the 0/4 Ones could not be conſtant agd » therefore we may 


larihge apools,. 5 far the — the inconvenience of three 
ing dingte Powers , they not Eftabliſh «heſe E/taxics to be 
conſtantly exiſtent , but occaſionally \ as the Cauſcs for which they were 
ordained, ſhould require, 

5+ Becauſe a Mangrchy was intended , and therefore a Suprem.:cy of Pow 
er ( as far as was arceſary ) mult be reſerved io One , it was cancluded, that 
theſe Eſtates ſhould be till Af-mblics of bis SmbjeFs, and-Swearing Allegj, 
ance to bim ; and that al New Laws, which by agr worry Þ of thete BY. 
ers, ſhould be ExaZ:d, ſhould run in bu Nome , 2d ed bie Laws ; 
anJ ory Fog ey eng iy ag og F 

An y, it U , was to goyern 51 Low, 
and for the Pareran WE Gayert | de 


made, ſhould A 
Conveniag nd DiſoJving of the 

Great Truft , it was Ly hx the Prixce's | 

2s allo to Prorogue Or iſotve ſuch ow 


pay lag Moo Ao rg) opener Py eve 
to DAaVe any Former ' 
- —_ theſe Eſtates, did more ſeldom i * make uſe 
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within pres , apr arte ppt was EE 
have made choſe t rue ioxs In your all 
d:1 and Hiftocy of ans a ak .and "y 
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ſwer to the Arguments . 
Parliament ; becauſe En a by Far dane bu Wh 
be hi Council, and tg 


Rimtien. For as to that , they no. C 
him ; trol or te erg oro 2b 
43 according tothe 
proceed from their C jad Aer wth, ny 
os nn ive, as alſo in layiog Texct , Te, onthe 
The 0th of Alegiarce indeed binds them , as bis Subjefs to obey him, 
governing according to £84bliſbe Lows ; But yet it ſuppoſes tem co 
ilt 
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huilt upon the Fornderione of His Z-gal Goverement , and muſt not be in- 
terpreted co vadermins and Deſtroy it. He is heredy acknowledged to be 
gupreens , fo far as to Ratethem by Laws already made , or to be made , 
dur not withour them.” - $0 that this is 0 Derog ation to the Legiſlative 
power of Pariiameit ; And 1 believe of theſe things , no unprejudic'd 
Man can make any Queſtion, And herein confifts the accutate Judgment 
_ Contrivers of this Fortn , that they have given ſo mued into the 
_ , 88 th mak unruly Moneveh 1, Yet have ve 

People , as to eftable them to preſerve 
and Ltder 11s, 


have given a long and plauſible account of the 0r+ 
our « ment , though if SO Ronntd, 
ce , and riot at all 
xy or ey wing orhy 
find the Power Tn our 
arenow ; AndT think 
| pn enalredo all the 
not the Nt 
Fang 
which they were allat firſt 
ett to ee, the _ 
, and taking away < 


if 
cern din times for theit meeting ; from whence 
nord oo Armen} were wholy left 
r, that the K' rerog arive of 4 
&s, —_ ned by A@ bin. 
\ that notwichRlanding all Laws 
ceer'hought IT Ons en pO 
to ca ments, 
iv their own ce.afovr , or the neeefitier of the People ( which they them 


ſelves were Sole of ) required : Nor did any PaHliementy ever find 
fake with this , £1 that Rebe)Hows one in 1641, which had the confidence 
to preſent to the King a Bill to be paſt, whereby it was not only E£raZed, 


that there ſhould be a Parliement every third Year ; but that wpon the 
King's omirting to iſſac forth Pyirs of Summons , the Sheriffs, nay Con- 
Jables , might Summon the Free- holders , and proceed to EleFion , and 
that the Lords might alſo meet without any Writs trom the King ; which 
was quite comwery to the Origindl Conftirution , by which ( as you your 
ſelf ge ) there could be no Parliaments , without his Summons , he b2- 
izcipiams, Capur & finis Parliamentl: And if 6, it ſeems wholy 
CCcecy impro- 


352 - Biblidtheca Politica. 
Jnprobable ; nay impaſible to. ane 5 that your 'T'wo' Houſer hould have 


the Original Co fentien , any Power 


thole things, w ' 

( @ntrary ©o your. Aﬀſection ) neither of the ws 

to proceed upon any Eufneſs, or topaſs any Bili w 

of: And though 1 grant , that they da not ask 

bringiag in , or Paſtag of all Bils whatſoever in either 

King can command them to give him what Money., or 

Meates ; Yet this Priviledge muſt prowl wiegre from his 

cefſon to the contrary ; Whereby, he ,hath d 

an Afive Obedience to ſuch Commbnyey Yet hath he not ©; 

himſelt of any of the Zſcxtial Rights of Sovergignry., or at all 

them from a Paſſve Obedience , or Submiſſion to. his Power , [y 

worſt that can happen , that he ſhould take away wht ſbare he of 
the Subj:&4 Eſtates, without their Conſent ; or make his own BZdifs, and 
Troclamations to be obſerved for Laws i Sinee the King's Authority is 
prior to all others , and that ( as the Statutes, of Edward. the 6th. and 
Queen Flraberd ; which I have already ated » expreſly declare, ) 4 
Power , Authority and Furiſdition Spiritual and Temporal, , 34 devived min 
from the Kjng , ſo. that, unleſs your Legiſlative. Power of Parliqngy # 
ſomewhat , that is neitber an Autboriry,, nor a Furiſtiion , it is by 
very Body, acknowledged to be wholy derived fram him.; Nor have you 
yet apſwered this Argument , nor Ibelieve, cat: you dot, .. ' 

F. Asfor your Hiſtory which you, promiſt; to; give me ,) of . the 4+ 
Jute Power of qur firſi Saxon , and, Norman Kings : 1 deſi re. you tode- 
fer the ſpeaking of it , till another time , it being now late + Yet.146 
net doubt but to prove , that what I affert concerning the limited Power 
of our Kings, even by the Origindl Confliturion of the Government, is 
no Romance , but true Hiftory ; Nor are the. Reaſons that-you have 
now urged te the contrary, prevalent with me, to alter my Op 
pion , for I think I am able to prove ſomewhat more than 4 but now Af 
ſerted , viz. that, the Wittens Gemote ; Or, Grees Comncil met. conftant)y 
once 4 yeay , or ofrner, when nerd was, under the Saxon Kings , without 
any Summons. from them , as whea we come to-the particular Ziftory 
of this matter , 1 ſhall ſhzw you more at large 3 And alſo, that for the 
firfl Hundred Tears after the Coming in of the Normavs , the Great 
Council or Parliam-nt uſed to meet of Courſe at the King 's Court, it 
1wo Or three of the Great Feaſts of the, Year .. without any other notice 
by Writ or Summons, The firſt mention we find of ſuch Wrirs , being it 
King Fobn's Magna Charts : But that when theſe» Afemblies became 4s 
frequent , by reaſon of the XK ing' Diſcontiauing of 'them ; and becauſe 
the eaſe the Nobility and People found , in' being Diſcharged from r cor 
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Tee fun tg, in the "The 


edi ; "(7 ; and that” he did 
EE ee arngs the intenr of thoſe 


ver} 
Nr Yet doth not this an uProvegntv i id 290, 
che ib (on 28d alfs 


ve, | 
hb T own in French, it Iv id the Preterit, auers Rar! Ci rkr, x 
ew , for d bave choſen ; "And as it is an Old Maxim 4 ' F.2:m. 19.pars 
1485 af Far nos vals confegutths' $0 it is no true Vice. 
proof , to'a from” ar ilegs! Exvyciſe , or 
of Power , fo'a Leger" Right 6f Prevajavive, © And. though the Purliement 


| "thera Pr 
preſeie Demiye from it , AID Ig 
thoſe Texts and Aidj Whith he' uſually. demai '6f 'theny af þ 2 
Yet when the* Jong Forberranee) of Omiſfons of Parliaments , becaine a 
general Grievance , by, _ of thoſe Fncrocchments , that the XK ing and 


Great Men often mad the People's Liberties " thoſe , and 
that the King Took the wir Phece ' of his ative , to wbuſe- this 
Truſt as far he pl T' grant then (-and "not cilt- then ) there 'was 


wed of ' a Low || har there' fhoukd be & Parliament every Fear , 
and that in Te of © any” failure” of" Siotmonr” on" the! King patt , 
tho People might {proteed to- Exion' Without it, which w#s «vr fo pro» 
perly & New Lew , ts the Reflovation of the Old Confiitudion ; ſince Anci: 
ently the People met the Ki at theſe Greer Councils, dt ſuth Ser rimes 
of the oo Take 'as'] ſhal) proves, | w hen we come tothe & -metter 
of fat; which Tan not at all affraid to be judged by \ and chen alſo I 
ſhall ſhew you , that though the ws Princ , Caput & Fiz 
Poriiementi ( that is, the Parliament -properly ſd called ) et that the 
Great Council or '4fembly of the Fftates, had from the firſt /nftirution 
of the'Governimene?' n No wer'ok Aubin them(ctves in caſes of nere#- 
,, ſuch a9 are- i mee re owe wetores >. ;| or the' abſence of 
efov ; \and-then e often mor r own | 04404, 

rabis rs , and-tave either Setled.che- Surcefion i £4 Walling. 
of the Cronin; 'as they thought good \ or'elſe have Ke- 
regnized an Hereditary Right, inthe Abſence of the Heir, 
23 when King Edw. 1ft. was abſent , bring in his 
return from- the Holy Land t Or elſe. to Depoſe the 
King's Fulticiar , ay inthe Cale of William Longchamp, Vi, Hen. of 
Biſhop of Ely; who- was left Ghbief Faſt ioier by King Hunt and Ro. 
Richard ' 1, (when he went. 4nto the Aoly Land. Hoveden. 

And though I own that ſome Aighs Spirircd , and yer Well-belyued Prin- 
ces, might take upon them a Fow:y of Rebubing the Houſe of Commons 


whon 


Weftminſt. - is 
the beg jaxing of 
thu Ks. Reton, 
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degce they-jplacet} in their (Government 1 _—_— we. 
Princes that were Wiſeand Succeſsful jn,' their Geir L. and 
came the Darlings of their Peo ; Gnciaae Queen Elizeberb 
Edmwwyd 34, (\fot as for Henry: Sth. 1 1I romember no Sy Th 
duck, veature to, AF thus As for. ceurpof Frome hg oy it 
a Compliment ; ;far how cant 
without, ſpeaking, of them 2 $958 
was to. Redreſs theſe Grifuencty. 1 
Aucmpt any thing in this Kind 
it, whenever he pleaſed. But 
Superiorem , Lr gem, & - Guriam 
ready Cited ; but the Old Book 
—_—_ Ge Leſſon in his _ 


when they mdd/ed vith Bukigeſs they diane; re op 
rn from. the Gras: A-verence- they Gels = 


2grocaþle o ried je for be King. | 
Determine jn ——_— al ER: 


Cownts., — Civil as —— 
vob allgny that the Ecckefatital he, lf » [AJ 
mas 4 io Synods or Councils, ia derived from the Cros 0. 
E-0 is, RAS is no. more , then Chat all 
Fariſdifion is imme timely derived from the Originath 
the Puople ( which Farteſoue calls Poreft atem . Populs- jam ) and. 
them. tmrufted with him, as the Sypreem 
Inferior Courts ; which yet be «annot at 
A8'-of Pirliamem ; fo-that this will aot extend 
of the” E/ are1 themſelves : Since 1 doubt not , Wed prove by uns 
ony / that that Conſlinution is as Accient as the Exglih 
Nation it ſelf, 


M. 7 ſee you have a mind to wreft the true ſenſe of this Statute, by 
a forced ſnterpretarion ; but 1 hope at our next" meeting to prove to 
you , that our firſt Saxon and Norman Kings were Abſolute Monarchy, 
and that not 0aly #ll the Liberties and Priviledges we x a but alſo our 
Civil Properties were derived from him-; and if fo, it will alone. 
ceſlarily folfow , that al Difference and Diltiation in Honour or Poner + 
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 Bibliotheca Politica; 355 
and Tempord) Lords can claim to Sit” in Parlioment., is 
thoſe Kings : For as to the Commons, T need not go 
ee ir Orin nce jt is the Opinion of our b-#f ae 6 
Wit the Learn'd Dr. Brady hath ath foliceny prove 51 
that they are no Anciemer that 4 
gerapsthe 1h of cen doaghn on r Nor do the Abthojed qu 

quoted fpr the Independant Autboriry of Parliaments ( vir. &+ Fas 
_ Mirronr ) mention any oth-r than the Curiz Berorumn, or that of 
Counts or Exrts, as the Author of the Mirroxy hath worded it, by” which 
ande meant no other than the Houſe of Lords ; for as to that of the 
par, Hof had they bio then pg, or had they had oy thing todo in 
L#< is not likely , theſe Ancient Authors ; as welt as our 

dro Prion cole times. arr pranga fog eticutarly tg m-n- 
Igo , and the more 1 look on the #i- 
hay of For Si allo Kings , the more Ab/olure their” Power, 
| | _ Therefore 1 have very great rea- 
an were Abſolute Monarchs , nat only 
Parlignens, but alſb that our very. ber- 


\#t- ft from: their meer Grace "arid Fa- 
4 - 4 - 0” * 4, 2 Pl a1 > ' ny 1 \ 
IQ £3, , 
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I wftt- hi \dand, the: 


ig (ant. | « p 
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Fm Cat they came over > 
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before 


her to ſeek new Dwellings, 
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or Seven $igfoos, in, this bay « ris 
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with intendere. Nor was the Power and Right of their k 
c or Arbisrary;but limited and Eletti've wap 1 > Id.c1p.12. 
theſe Paſlages in the ſame Author : Keges ex Nobthitare, Cap.7. 
Duces ex v ſumunt, Nec Regibut infinita, aut libers 
PInchs, fe. And ſpeaking of the manner of their holding theſe publick 
Cmncils , after filence commanded by the Priefts. Mox 
tex ( faith he ) vel Princeps, prout #tas cuique, prour No= Cap. 11. 
bilitas, prout deem Belorum, prout facundia eſt, audiuntiir,” 
urboritare ſuadendi magio quam jubenti poreſtare: $i diſplicuit Sememis , 
fremitu aſpernanrur ; Sin placuir, frameas concuriner, Ho- 
afenſms gem oft ermis Iauderi, So that you pag. 634. 
may here ſee their Kings had no Negative Yores in their 
Coucils, whatever they might have afterwards among the Engliſh Saxons ; 
ind that 1bey did not ſo much as prefide in them , but the Pri-fls you may 
ee in the ſame place ; Silentium per Sacerdores, rum coercendt jus cf, 
um. And therefore it is altogether unlikely, that :bey ſhould have 
had that 4b/olute Power you over the Lives and Fortunes of the Peg- 
je: Since you plainly fee, that they could neither make Peace nor War , 
eor Condemn any Man , nor reiſe Txxes, without th: Approbation oc 
Face all the Faghj6 Nations wers from Germ 

Now "the Fagliſh Fixon wers Germany , I leave 
ittothe Jadgment of your ſelf, or any indifferent Perſon to confider , 
whether a fm db nb this, who come over hither not as Subjefs , 
but only as 5s under ſo many C aptains or Generals, whe went out 
meerly to ſeek new #abitarions , ſhould be {© ford of a Government, they 
aver new at home , as to give theſe Captains ( whom they made their 
Kings )an Abſolute Deſperict Powey over their Lives and Ffates ; which 
they never could endure in their own Country ; but that they were not 
thes Kings ," I thus prove. Firſt of all , no 4cievt Writer that I know of , 
ever mentioned any ſuch thing ,” but rather the Commery; for who will be- 
lieve, that before it could be known what the Succeſs would be, they ſhouk! 
make meer Soldiers cf Fortune, or Leaders of ſome Bands of Atu-nturers, 
Kings, before the Countrythey were to Govern was Conquered, or that 
they knew whether ever they ſhould 'Arrive there or not ? And as for 
the rw» firſt of theſe Princes that came over ( vi. ) Hengift and Horſe , 
our Hiſtories make' them Brorbers in joyur Command over thoſe S2xons , 
vhowere nt hither as Auxilizries to the Britains, againſt the Pi#s; nor 
s Heng if ever called Xing , ur the time of his Reigs reckoned , till near 
fight years after his coming over hither , vix. after the Vid. Polsebi 
Death of Yortimer,and the driving of /orriger into Wales: ', 5 7H oe 
And therefore 1 can give no account, how theſe Princes ; - , F- 5 
ſhould become Kings, but by the Conſear or Elefion of ©: $50. 
their Souldeers or Follower: ; fur, as for themſelves to Create themicives 
Kings , without the Con/ent of their Army or People, is altogether impro- 
bible and ebſurd', and not at all co be relyed on upbn your bare word, for 
other Authority you yet give me. none; 'But for the main part of your 
Aſertion , that the firſt Saxon Kings were Abſolute Mengrebs , b:cauie 49 

Ddd 
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the Land was Conguered for them, and to their aſe,and that a] Land my 
beld of them, is altogether 3s prec4riom, our Hiftories being herein mich 
Silent : Buc though we do not certainly know which way trvided 
their Conqueſt to their Followers ; figce Authors mention. of itt 
Yet this | think » I may poprtvely that whatever was done ig this 
Kind, by the frft Saxon Kings, was not as Abſolute Propractors of the mbele 
Coumry, but as | pros Truſtees, for thoſe over whom they were (ent , for 
ſince ( as 1 have already obſerved ) theſe People were utterly Strangers toa 
Deſporick Government at bome, it 13 altogether unlikely, that their Falem. 
ers would confer upon them an Abſoluze and Valimited Pow:r abroad, which 
they were never uſ:d tobefore : And therefore they could nat be &j 
by Righr of Conqueſt, oyer the Elatcs or Perſons of thoſe who were 
Conquerors with them, and ſet them up for what they were, nor yet ayer 
the Britzing 3 Since they were £ither rotally driven out into Way w 
Cornwall, or elle thole few that were left, being reduced toa State of Ser. 
vigude, were by ces Incorpor gjed with the Saxans. 
And chough for want of Ascicne Hiſtories, as well 2s Letters, 
Rude and Barbgrous 2 as theſe were at ficft,we have ao 
on what expreſs C ouditjgns £ reins were by them FleSed to be the; 
Kings: Yet thus much we may find out by thoſe few Kemains we have 
us in Zede, 10d other Axcignt Hiſtorians, that they had all of 
Jame Kjnd of Government, and Lows with very little di 
other, Singe we find in all the Sever] Kingdomy of the 
were the /qme kindof Wiwuens Gemgts, or Great Councils, by w 
were E}:4e4, and without whoſe Advice and Conſents their Keg 
nothing of Moment, either in Pegce or War, as any one that will but 
thoſe Laws that are left us, Collefted by Mr. Zambardand Sir &,sS, 
in his Saxon Councils, may caſily obſerve. 
M. I oyn indeed, that our Sex07 Anceftars, when they had Conquered 
this dom, brought in their Saxon Laws along with 
$.4.P.p.3. it doth not from thence follow , that they 
their Popular Government in with them tos! 
And thoſe Aﬀemblics T«imw mentions, might be Councils of the Germs 
People in General, no uat of the Saxons, which Name is not tobe found 
in all that Author. But what if it be granted, that thoſe Feople which 
were afterwards called Saxons, were — » $8 Councils, was not 
this Goverament a Demveracy ? And the People fotar from not having their 
Yotes and Shares in theſe Councils, as they only had Yotces in them. And 
if apy had any more Power here than others, they were the Prieftr, who 
were a ſort of Chajr-men in them, commanding Silence, and who had a 
Coercive Power as Tacitus ſays. In theſe Goveraments,no Man can doubt 
of the Sufſrages of the People, but under ſuch as you mention, you would 
1 think. Carce be contented to live, where the Priefis bare ſo much ſway 
where there were no Ciries or Great Towns, but only ſcattered Houſes, aod 
Habitations by Revers, Ficlds and Woods, made of Dirt or Clay, Arms of Trees 
and Stubble, where there was no literature, eſpecially among the common P4- 
ple, nor ſacce Civillty, where there was no Cloarbing, but with.Garmenty 
made 
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made of Beaffs Shins ; No Food' but Milk, Pulſe and Fleſh, without Art 
or Cookery, Where there was no Propriety in Lands,no Money nv Work for 
as you will find if you read on in Tacinu, and the 6th. Book of 
Ceſar 1 C ommemaries, 

And as for what you ſay concerning the beginning of the 
taxon Kingdoms in this find. To this 1 Reply , that ZF.P.P.$.19,20. 
Hengeſt and Hvvſa,and thoſe other Leaders, who he 
the Soxons into Eaghord, were all of them of the Rojas Line of the Soxows, 
22ppears by all our Hiftorians, and foif not Kigs, yet 
vellableto Subfift 3 And it wat not the- manner of thoſe Math, Weſim. 
Countries, torhruft ont their Supernumerarics by forre,but ad annien £49. 
wana Nb pby gs dk Repend Pre: 
portion,and proba, chr has and Officers of Greer Bireh and Degree. 


Nor is it th 
theſe Princes ſhould 


F*gliſb Nation, being granted long fuce rhar rhe, nay, 
ES ENE nE 
re 
nothing to ow Goverment , I'neod not (ay any thing to them, nor doth 
= their Kays were limited, or but upon Condirion,that ours 


F. Iſce you would fain evede the Authorityof TO 


Low Government r 
, that Nation is wot ly Yi. Yerſlegin 
zew't in his | ; Buttho the Yarort are not pertfeus Reffirurion of 


newedby T. * Yet the Aryl? are there mentio- decafed intellj- 


| Herbs. which thar Author interprets 

be Terre; the EartY'* Anmd' you very well know , that from theſe Angli, 
—I- Fagliſh Nation as well as name is detiyed. 
But tho Tacitus lived about the beginning of the Tacit,d Mor. 
Saxons, yer Germ. 

them, placing their Country not far Norrh of 4 <4 2; 
oy [4 jw T. . 4+. 
ver Albi, and neat the Place” where all agree the Angli Furep. 


were” Seated, { that either all one and rhe 
fame Nation, or bona AFceentt. But Etbelwerd By sfor,one of our 


arcienreft =ogiif Srxow Hiftorians, int bis firſt Book, makes this Nation of 
the Jxonr, of a far wider extent, and that it reacht from the River Rhine 
Maloog the Sea-Coaft'up to Doxfs, now called Derm, 

Pit fince1 ſee you cannot well cell howto evade this Teſtiwovy of Tc- 
hw; bot by affirming that'the Government in Germany, was a Democracy , 
al that the Prophe had the only Sway in It, is a great miftake,ſince he 'ex-, 
preſly mentions thejr Kings and” Princes; and there only ſpeaks of the man- 
wr of 'Tranding alf pubHet 4ffetr5, in which it is true, the People ( as it 
8 rery well known by our Ancient Hiſtories) _ formerly a greater Share 
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than now: Yet doth hz not thereby exclude the Prince and Nobiliry, from 
having alſo «heir Shares in it, And as for what follows in T«citmof the 
Royal Power, auBoritate ſuadendi, magis quam jubendi' Poreſlate ; 1 ſyppole 
you cannot deny, but that Priviledge yet remains tous, fince the Xing 
cannot command the Parliament to make whes Laws, or give him wha 
Money he pleaſeth ; and therefore that doth not make it a , 
much leſs the Priefts preſiding ia their Aſemblies, which is no more to be 
wondred at, than that the Biſhops have Rtill Votes, and their ſhare of Lz- 
giſlature in the Houſe of Peers: Or that a Biſbop, when Chnceller or 
Keeper ſhould be Speaker in the Houſe of Peers. | Or ſuppoſing that their 
Priefis had more Power ag han than the Chriftian Clergy had after 
they were Converted , doth it therefore follow, that it was not the ſame 
Government, or that it muft therefore be ſo intolerable, that I would not 
have bin willing to have lived under it ? Since I muft tell you, 1am oc 
iaft Cvil Offices, though exerciſed by Clergy-men, as far as the Buſue7 
of 'their Fun#ion,and the Canons of the Church will permit. As for the 
reft which you objeft concerning the Barbarow living of the Ancient Ger- 
mans, it either makes nothing to the matter in hand, or elſe againſt you; 
fiace it proves plainly, that Abſolure Monarchy, was not the firff Govers- 
— all Nations, as you ſuppoſe. Nor doth it re: follow, 
that becauſe theſe People were Rude and Barbarow ; therefore they had not 
the Wit to prefer Abſolute Monarchy, before all other Governments, (ince 
their Conquerors the Romans ( who (ure were a Civilit'd People ) did like- 
wiſe as much abbor it. | 
But as for what you ſay againſt Hengif9, and thoſe other Leaders, win 
brought the Saxons into Britain, being Elefed Kings oy (Ro Followers, 
is nothing but meer Gueſs, and Conjeture, For they were =o 
Kings at home, you your ſelf grant ; and whether they were able wel 
to Subſit at home, or not, is nothing to.the Purpoſe ; It is plain, they 
thought they could mend their Condition, or elſe would zever have lefi their 
Counry,- And tho it be granted, that Heagift with his Fo''owers, ame 
> over qe nay yo Symane: to Cries b. ok it is oo; Op 
ore more likely,t were choſea Ki ir owe Nan , 
than that their ewn Followers ſbould afterwards FZle# them , eſpecially 
when the one is agreeable to our own Hiſtorians, and the other not; For 
Matheut Florilegus tells us, that Horſus being Nlain, the Saxons Fruves 
ſuum Hengiſlum in Regnum Cania [ublimevernnt, that is, they ZleGed of 
Advanced him to be King, if 1 underſtand any thing by that word , and 
this agrees with the Policbronicon of Ranulph Wien, ube aces the begin- 
ing of Hengi/ſts Reign , immediately after the of his Brother Sw 
ſus, viz. An. Dom. 465, Eight years after the coming of the Saxons into 
Britaiz ; and that the reft of the Saxons who came bither after, had 
better Title then Fle#ijon, 1 could farther prove, if the time would 
me we | os oy” that will wu ye Anc _—_— _r_ 
tion , what ernment among " ett 
of Ceſar and Tucirw, will find that it was impoſſible, that they ſhould be 
thus Created Kiegs, before they came over; fince at that time, they ” 
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no ſuch things as conflant Kings _— them, for in thoſe times it was 
rather an Ariftocracy, then a Monerchy ; for as Fobarder Pomarims in his 
{1x08 Chronicle ſheweth us, for which I refer you to Yerffegen \ where 
this peſage is made ue of at large. fegan p, 68. So that if 
this were the Government of the Saxons ;. as the time of Cheries 
the Great, 1 durtt leave it to any indifferent perjon to judge, whether the 
frft Saxon Kings in this Iſland, were made fo by their own Princes before 
they came ovVery Or Were «boſen by their Followers, ſince xo #Hiſlorians men. 
tion the former, tho all of them agree of the latrer : They commonly 
uſing this Phraſe, Aggem fecerunt, or elegerint. And 
that all the frf} Kings of the Heptarchy were Zleftive, Vid. Fart of 
nothing is more pigin, fince the Great Council of the Stamfords/ 
Nobility and People did not only Ele# them,but often De*» at the General 
poſe them too, when they grew intolerable,through Tyran- Quarter: Sefpons- 
ay or Miſgovernment, as may appear by the Example of at Leiceſter, 
Jigibers, King of the Weft-Saxons and divers others 1 1690, and the 
could Inſtance in, who were Expelled this Kingdom ( as Nores thereupon, 
Brompton, and other Ancient Chronicles tel us ) by tbe #ideBromton 
Unanimous "8nd Deliberation of the Nobility and f. 570:Chrom.. 
People, Many like Inftances. 1 could give you in the 0- de Mailrore 
the Kg the Heprarchy,but that it would be teo f, 147. 
Nor doth your Reaſon ſignifie any thing, that it is not probable, that 
the firſt Princes were made 4 upon Condition, becauſe of the Abſolute 
no rf greton 5 and Fortunes of their Subjefts ; ince it 
iy ner of Fat; mace: hy toar Kings being able 
, Or Taxes upon thei wi Cons 
Loc, mach ca make es wcp it ; for then 
ing alone, muſt have ſignified little in an Age, 
when there were xo fHanding Armies , nor Money in the Princes Power ta 


them, there being then but lrile Coyn of any ſort, and their Reve- 
= being moſtly paid in Fi#ual. 
M. Pray Sir giye me leaveto you 2 little, I own indeed,that 


the ur ag eiguar flows Coping Soon of = Kingdoms of the 
Heptarchy, are not particularly known, and 'perhaps | ſome of their F 
might be Zlc#ive, and conſequently liable to: be Depoſed by their rg 


whether by Right ar Wrong, I will not now Diſpute, but if we r 

the Srare of nn 4 reduced into one ; 

Reduced all thoſe Kingdoms into one, S# it is tobe 4 wa 
their - 


far more Abſolute, than they were before, and if they were Eletive before 
that sime , did now certainly become Hereditary Monarchr ; The Crown 
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A ep ere bhi pete %, 
of the P, 
dom in their Greas Conncils; ' For thisI need yo no farther than the ©. 
rongtion Oath, taken by the Kings of England, when the Archbiſhop of 
Canterbury axis the King y. Sir,' will yn gram andibeep, and by your Onth, 
confirm to 1be People of Engiand, 1he Lows and Culloms granted 10 1hem,by the 
Anciens K ings of kngland your Predec:fors, and namoly the Laws-and Cuftym 
pwn AT ITY 80: tbe Clergy, and People by +he Glorious King Bdward 
 Predecefor 
rom whence wo may obſerve, that all the Biſhops, Fords, Bavons. and 
People there preſent, do owe and confeſs ; that their moſt Ancivnr Line, 
— Liberiies, were granted to them by Biwardthe Confefor, and 
other Ancient Kings. 
F. Tdoubtyou will prove as much out in the account you give me of 
our King's Power, after the Seven Kingdoms were reduced into one, as 
hovgh I that the Tile of the Welt. Sous 
from Canque#, and the. Submifſor of the 


Trae to hem 


hey hh 
ore; _- 
Yd. 1p.3679 Leonard Abby itt Tork { cited kd 


" Pardth Ty es 
$0) Bigbertus Rex roll 
Fintoniam mutavit nomen Regni ( de conſenſi 
) & juſft id de Carero. vocari im. Aw 


MontGheon AngHic: put out 
+ Memorandians ' quod © Anno IS: 


, toOgevern 

CEE er 
Merebes Lage; to have continued” in force after that” Kingdonr was' 
— Coronation 0:th, prove of any greats 

w,  Inference-frour-the «tion 0th, ; 

er Moment. Fortho ic be chrel recited, ther dfven of the Laws, 14." 
reies, (fe, wenow enjoy, were King Fdw. the Confifor, and 
other Kings : Yet muſt: or mms Gone), re the ae hr Feg- 
land had no Zaws, or Ctvil: Rights before bis time : for that were to con- 
tradift plain matter of Fatt; and the Hiſtories themſelves 1 have altea- 
dy Cited, But why they were called bs Zaws, and bis Cufoms + wil. of 
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Memſbury bath very well obſerved, when ing of the good Laws made 
by Anciens K.iags, and eſpecially by oy mom Sabre Þ wotpurne nes 
by King Cumee, he hath this remarkable In querum cuſtoiizm eticm 
ply o1ntrye er bee ye u ardi jurarur, non ihe $14- 
quvit, ſed quod obſervaverir, The like 1 may fay for of divers 
other Saxon Kings, which na hop yo Names , Yet were made 
by the Aſcent of the Greet CounciTof the Kingdom, as by the TY1es of the 
Liws themſelves in Mr. Lemberrs and Sir /, Spciman's of them, 

may de ſatisfied it you | 
But fore Taft, pray (te the Zaws of King Alfred ( which you Cited ) 
which tho faid to be made by him ( as indeed it is true, he compiled them 
out of divers orbey Laws, formerly in force jn the orber Kingdoms of rhe 
) Yet that they were alſo ſhewn, and eſtes to by the Wirreng 
Gemers, pray ſee the Concluſion of theſe Laws, in Sir &. Spelman : The 
words are Remarkable, Fgo Eifredu Weſt $1rxomm Rex , cflend! bac om- 
vide meſs, Tf dixerunt placert ex cuflodivi. So that the calli 
them the Lawsof King Alfred, or King Edward, doth no more prove, tha 
they alone nnade them then our now Citing ſuch , or ſuch a Statute of K. 
Henry 8th. or King Chardrs the 1. do therefore ſuppolt, that rhoſe K ings 
made Lawn by oms Solc Authority ; fach Phraſes among Anciem # 
farians, as well as our elves at this Day, being uſed only for Brevicy ke, 
and ſignifi no mare then their Conflrmarion of them. 
M. 1 ſhall net deny, but that our Ancient Faglif Kings, did for the 
moſt part make no Laws, wirhour the Conſent of their Great Council : Yet 
Ithink I can give you an una f, to that the 


Argument, to prove 
Being and Conflirution of Parliaments orGreatCouncils,did in the beglaning 
wholy proceed from the Grace and Fevour of ſome of our 4nclewt Kings ; 
tho to which of them'to aſcribe, it is not eafie to Determine. But if we 


believe your own Author the Afirrour , he tell us almoſt at the ve- 
ry ing : The# Xing Alfred, for rhe Good Srare of the Reatm, cauſed to 


theCounts or Peevs,and then orddized for 4 uſtom that twice 
is the Tear,ot oftner, for Buſineſs in time of Peace ey ol Afſ:mble at Lon- 
don, to ryear of the Governmyn: of the People of God, and bow folks ſhould keep 
themſelves from offences, and live in quiet, and ſhould receive Right, by certain 
and » And according 10 this EA ablifbment, were made divers 

by divers K ings, until the preſent King ( viz. ) Edi, 1, 

But to come to the proof of what 1 afftrm, ic is certain, that in thoſe 
firſt times, the Saxon Kings conferred alf the Fiſbrpricts and principal 4b- 
beys in England, per Annuinm& Brculuw, 2s Ingulf and Malmsbury expreſly 
tellus, And as for the F ils or Aldermen of Counties, as alſo the Greas 
Theres, Jadges or Noblemen of the Kingdom, they were only OfSces held 
fo life in thoſe times, which the Kin might Diſcharge them of at his 
Peaſure : And hence we find the Tythy of Alderman Argis, and Thanus 
kigin, fo frequently to occur in pur Ancient Hiſtories and Charters : 
Theſe comprehended under the general Name of Witer, were the only 
Conflituem parrs of the Greer Counril'in thoſe times; for as concerning 
thoſe we now call theCommons of Eng/an4, we do not ſomu h as find the lea/t 

mention 
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Mr. Peryt's Treatiſe ” 


M. I confeſs, this is the moſt plaufib1: Argument you have hitherto ur- 
ged, and if Ican'tanſwer it, 1 do likewiſe promiſe to become your 
—_— . pry 1. ey tomy omen s —_—_— _ theic 

ng from the Favours of our Kings , _— r C , 
ha herefors It will follow, that ef the Xie and Liberties of the Sud 
jets of England, muſt do ſo too ; fince they might very well have reſerve1 
co themſelves both Hereditary Properties, as alſo a Kight to their Liver, Li 
berties and Eflates,which the Xing ſhould not take from them, without jul 
Exuſe,and Legal Tryal; which when they found invaded by ſucceeding Pric- 
ces, they might then ( and not till then ) find conftant Great Comncils, and 
Parliaments ta be for that End, and as the firme/t Bulwark aggiof 
the Tyranny of Succeeding Princes ; But the Author of the Mirrow in the 
SeAion, before the place trom whence you took your lift Quotation, ex- 
preſly cells us, that upon the firſe EleRion of a King to Reign over the 
reſt of the Saxon Princes , they firſs of all mad; bim 10 Swerr , tha He 
would maintain the Holy Chriſtian Faith, with all bus Power, and mould gou'nn 
bi People according 10 Right, withous regard to any Perſon, and ſhould be liable 
to ſuffer Right ( i.e. ment ) as well as others of bjs People. And tho 1 
do not give any Credit to all the Story hethere relates, of 40 Soveraigh 
Princes in this Iſland at once : Yet the Subſtance of it may be true, that 
this Ejection was made of King ry by the 40 Earls or Counts of Pro- 
vinces, which were afterward by King Alfred, called Shires. 

But that this Author aſcribes the Beginning of Great Councils, to the frli 
Inſtitution of the Government; pray ſee what he there farther ſays. 414 

tho the King can bave n1 Peer in the Land, nevertheleſs, if 
Fr. nequidant by bis own , be offends againſt any of bis People, nent 
of thoſe that Fudge or bim, can be both Fudge ant Pary : 
Þ u therefore agreeable ro Right, 1hat the. King ſbould bave Companion 10 
Hear and Determine in Parliament , all Writs and Complaints, concernin! 
the Wrongs of the King, Queen and their Children,of which Wrongs itt) 


could 
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auld not otherwiſe bave Common Right. Theſe Companions ave therefore cal 
led Counts after the Lutin,Comitts, 'Whereby you ray (ee, that this Au* 
thor and Braun, who were Conrerp: raries,were of the ſame Opinion in this 
important Point.” And 1 cannot imagine, how any Prince who bad Power 
ſuſfciemt in his hands, to do what he pleaſed ( as you ſuppoſe our Engliſh 
Saxon Monarchs to have had at the fir# } would ever, if they could have 
helpt it, hare inftituted a Court, one of whoſe chief Bubneſe.s it was, to ex- 
amine and redreſs the Wrongs and Oppreflons of rhemſeIves, their Wives and 
Children. 

But befides all this, what you ſay might be ſomewhat likely, that our 
Parliaments or Great Councils did owe their Original only tothe K ings good 
Will and Pleaſure, did we not figd the lik: Conſtitution, to have bin in all 
the Neighbour ing K ingd-ms in Europe, which have bin raiſed according to 
the Gothic Model of Government, upon the Ruins of the Roman Empire, 
nos let us look into Scorland, and there we ſhall find this Inafitution as 4n- 
cient, as any Hiflory or Record they have. If we paſy into France, we ſhall 
find their Sovd Eſtates or Great Council, to have bin 
2s Ancient as r firſt Kees, and to have had as much YY1, Hottoman 
Power, as any where elſe in —_ 2 Since they not only Franco Gallta. 

quently Eletted, but alſo Depoſed their Kings of the fir 
Kece, and diſpoſed of the Succefion of the Crown, as they thought fit. 1f 
we look into Spain, we ſhall find in the two greateſt and moſt 
Conſiderable Kingdoms , viz. Caſtile and Arragon, the like Aſemblies * 
the Power of which was ſo great in the latter, that they could even Depoſe 
the King himſelf, if he Tyranniz'd over, or Oppreſs't them ; If we go more 
Northward,we ſhall find in the Ancient Kingdoms of Denmark and Sweden, 
and Norway, that their Aſembly of Fftates, or Dyers, ElcHedtheir Kings, 
and could likewiſe Depoſe them, till thoſe Kingdoms became Hereditary , 
which was but of modern times, I ſhall omit Poland, becauſe perhaps you 
may diſpute whether it is a Xingdom, or a Commonwealth,” But if we paſy 
into Hungary, which was Inftituted by the Zuns, a Nation of Gothic Ori- 
gindl, we ſhall find not only the Jite 4ſ-mbly of Bfares, as in the other 
Kingdoms , but alſo, that they had a Aagiſtrare called the Palatine, why 
was as it were. the Conſervatory of the Peoples Liberties, and who could Re- 
fift eventhe Kizg himſelf, if he invaded them, and which is alſo very re- 
markable in all theſe Kingdoms ( except Denmgrt ) the K-preſentarives of 
the Cities, or Principal Towns, ( which conftituted the rbixd Eftares,or Com- 
mons in thoſe Kingdoms ) had always a place in thoſe Great Councils. 

fo that to conclude, it is almoſt impoſſible to conceive, how theſe King- 
doms I have now mentioned, could al agree to fall into the ſame ſort of 
Government about the ſame time, unleſs it had em from the par- 
ticular temper, and Genizs of the Germane and Gorbick Nations, from which 
they were derived, Or who can believe, that al theſe Narions, and their 
King: finding the like Conveniences from theſe Grezt Councils, and Jacon- 
ventences by the want of them, ſhould all Conſpire to (et them up in each 
of theſe particular Kingdoms. 


M. 1 will not deny, but that the I=fitution of Great Councils, or Aſ- 
Eee ſemblics 
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emblics of 1be Efitztes, might be as Ancient as the Government it (If, in ſe. 
veral of thoſe Kingdoms you mention, which were at firff EeFive; but 
what is that to Engi:»d, where our Aonarchy hath bin by Succeffon, from 
the firſt Inſtitution cf it, and not Elefive,as you ſappoſe. Nor do 1 mach 
value the Autbority of the Mirroxy, as to the Greaz Aniquity he Aſcribes 
to this Aſſembly of Counts or (Coinites as Bran calls them) and ig which 
by the way, zo Commons are meatianed.) And tho 1 grant the Fuljcky 
Power of the Houſe of Peers,is very Ancteat ; Yetthatit 
F.F,0.F. wholy proceeded at firſt from the /nlu!gence of onr X tags, 
pe 34+ appears from heace, that thers was always 4 necefity of 
ing's Preſence in Parliaments, which is very well proved 
by Sir K2bert Cortongna Learned Treatiſe written on that SubjeR; where. 
in he proves, that in al Conſultations of Stats, and Deciſions of privae 
Pliints, it is clear from all times, the Kjng was not only preſent to Adviſe, 
but allo to Determine, And wheaſoever the King is 7r</ext, a Power of 
Futying, which is derived from his, ceaſeth, the Yores of the Lords may 
ſerve for matter of Alvice, the Final Fal;ment is.,only the Kings: But 
indeed of late years, Queen MH2ry, and Queen E/jz{berh, by rexi0n of their 
Sex, being not lo fit; for publick .Afemblies, have breught it out of uſe , by 
which means it is come to paſs,that many things which were in former the 
afted by Kings themſelves, have of late bin left to the Fulgment of the 
Peers ; who in quality of Fadges F xtraordingry.are permitted for the £1ſe 
of the Xjzg, and in his Abſence to determine ſuch matters as were Anciently 
brought befure the King himſelf, ſitting in Perſon, attended by his Great 
Council of Prelutes and Peers ; And the Ordinances that are made there , 


receive their E/fab1iſbment either from the K's Preſence in_ Perliiment, 
y 


where his Chair of State is con ,Or at lcaft from his Confy- 
mation of them, who in all Courts, agd iv all Cauſes, # Fupream Fudge. 
Allſutgmen!s are by,or under him,and-cannot be wirhour,much les a72inf 
his Approbation : The King only, aud noxe but He , if He were able, Poult 
judge 48 Cauſes ( ſaith BraFon, ) © thatnothing, ſeems plainer to me, than 
that the Furiſdil ion which the Houſe of Peers have hitherto exerciſed for 
the Hearing and Determining all Cauſes, as well Ciuil as Criminal, by way 
of Appea}, not only between Subj:Is, but allo in all Accuſiuions againſt the 
Lords themſclyes, procecas whuly from the Kings , which 

Vi.Script.x An. may appear by an Az:ent Precedent, mentioned by Abbvt 
1941:Col.g37. © Brampron in bis Hiftory. 1t_is the Cale between King 
Ew. the Confefor, and Gidwintazl of Kent, whom the 

King accuſed for the Death of bis Bother Prince 4ifred, before the Houſe 
of Peers,aixl there you will fiud, that after the Earl.had put himſelf upon 
the Fudgmzut of the Kings Court, the, King thereupon ſaid : You Noble 
Lords, Earls and Barons ( 4. 8. Thencs ).of the Land, who are my Liege Met 
nowgathered here together, and, have heard my Appegl,and Godmin's An- 
ſwer; 1 wi), that in this 4ppea! between us, ye Decree Right Fudgment , 
and do true Fuſtice; And upon their Judgmeat that the Ezr/ ſhould make 
the X ing ſufficicat Satisfaftion in Gold and Silver, for the Death of his 
Brother, the King being thereof informed, ang pot willing to contraditt 
| If 
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it (the Hiftorian there ſayeth } He ratified al rh-y" bed jicdged. Teould 
give yOu many other Preced-ues of latter Nate, were it not too tedious 2 
But this is ſuficient to ſhew, that « hat the Prey: ate4 in this matter, was 

the King's Sole Will and Perinifforn. T ſhalt only conclude with one 
- tenſes: more, in Caſe of ſomewhat alike Natere. Tt is that of Aer. 
Spacer Hiſop of Norwich, 9 Rich. 24. who was accufed for jojnivg with 
the Frea:b : The Biſhop complaine!, what was done again him, did nat 
pals by the 4ſenrand Knowkeezs of the Perys, wherenpon it was aid ih 
Parliament * that the Cogniſence and Puniſhwrent of by Offence, did of Com- 
wa Right, and Ancient Cuflom of the Revim of England, /ol:ly an4 wholy 
belong to 617 Lord the K ing, and no other, Fromalt «hich 1 infer, that the 
Fallcial  ower exerciſed by the Houſe &f Prevs, is meerly derivative from, 
md Sabſervient to the Saprram Power, refi!img im the King, From whence 
it alſo follows, that if the Peers Neve #40 Poitr nor Hn:ur, but what pro- 
acts from the Priner.and that the Commns were of a much Harey Date ; 
theh both the Be ing and Priviledges of both Houſes, had but re and the 
Solf-(ome Original, viz. nothing ele but the merry Grace or Froogy of our 
Kine, 1 have offly added this, the herter toenforce my former Argi- 
merit ; And therefore 1 defire you wenld now anſwer them both toge- 
thef, 

F. tam very pad your It Argatient duth not prove o formilable, as 
you firppoſe, for To rene that out of the way .1 muſt tell you, that you 
mw very mach mit 7&: the Queſtion, which is got only concerning the'Fu- 
tiridt power of the Peers alare, but the Legiſlative Puwry of the Houle of 
Peers and Camtmine taken together, which is the Subject of our preſent Dil - 
que, And therefore if 1ſhould grant you, that the Fuliciel Power of the 
Peers; is derived wholy Frotti the Fer Yet wculd it nut atall ;moain the 
Ionifhuriuve Poxer of rieber of the Youles, which no 4 iftorizn or. Law-bogk 
that 1 know 'of # that is of atly Credit or Attiquity 4an"gs 60 the 
Tins Fawory, as you fuppoſe. Nor is it. true, that the Zoule of Peers 
tn give to Fulgment, either Cuil of Criminal, without the King's Con- 
fert or Approb at tow which is tiever ſv rtiuch as askt, le! the Cauſe be what 
itw#1; nor is his Preſence at ſuch fudgments at all »1c: ſry, but indeed you 
confonnd the wh s Council id Parliament ( where I have lhewed you al- 
trady, he ſat and difpatched divers Cauſes in a Room or Chamber, diflinct 
from'that of the Peeys ) with the Zouſe of lords, 


But to' come to your Min Argument, that our Duljamn muſt awe its 
Orightsl ro the Xing, becaltt each of the Eflaies of which it condfts doth 
ſo. This 1 hope will prove as weak , . when throughly-conlidered : For 
firſt of all, I could fhew you,that rHeſe Councils could not owe their 0r/ginal 
totheX.fince thes#:x-1 Kings rather owed their Origine! to them, by whom 
Aon moſt commonity Fl:#e4, as 1 could ſbew you out of our Axcirne 

orians, if it were now a proper time for it, But as for our 8i/2o7 s and 
abbors, We. which anciently made fo great a figure in our Saxon Gregr 
Courells ( which Tt can ſhew you, were then both Civil and Eecdeſiaftics 
Afaiblics )1 tave already proved out of Tacitus, that atnong the Arcione 
Lee 2 Germass 
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Germens (apart of whom our Ancient Engliſh $1xons were ) their Pri-fy 
( who were their Cl-r1gy ) had a Conſilerable Authority in their Commus 
Councils, And can any budy believe, that a ſore of People ſo Powcrfuland 


Sabile, as the Prieſis then were, would lofe their Power 
'Z.2.C.13- after they came over into. Fng/and? And we find in Bet 

that Edwin King of Northumberland, conſulted with a 
Council of his Great M-n and Priefls, concerning his embracing the Chri- 
fliin &li2i in, and when it was generally received, can any body think,that 
theCb ijlian bifh/ ps andClergy would not expe toFucceed in the ſame Stati 

0”, which the Heatben Prieſts befure held in their Coun- 
Vi.Spel.Coun, cl, ? Aud that they enjoyed this Power very early, ap- 
p.619,620. pears from hence, that the' ſame E:belbeyr could not en- 

dow the Church and Monaſtery of Canterbury, Sine Aſer- 
ſu Magnatum & Principum tam Cleri quam Populi. 

But indeed you are as much mifi:zten in the manner of the Ancient E. 
tefions of Biſhops, and Abbors in England. For tho 1 own that at the time 
of the Congueh, and ſomewhat before there might be no juch Ele jonsof 
them 2s the Ancient Canons required, Yet that this was not fo at the frf 
you may ſee in Bede's Ecclefialtical Hiſtory, and other Hiftorians; where ic 
3s often mentioned, that Biſhops were choſen according to the Canons by the 
Archbiſbops and Biſhops of the Province, aud Abbors by their Convent : Not 
was the Kings inveſting of them per annulum, { Bxcculam, then lookt up- 
on as any Drrogation to their Canonicel Eleion, that being no more than 
either a Ceremony of inveſting them with their Temporalinzes, or a token of 
the King's Confirmation of the EleFion. And that this was ſo, appearsby 
King Eqdgars Charter to the Abby of Glaſtenbury, wherein he retains. to 
himſeFf and his Heirs, jus rribuendi fretri El:#o baculum paGoralem. 

But that which ſo much Scandalized both Ingulf and Malmibury, was 2 
Cuftom :hen in uſe, as alſo long before the Congue/t, of confirming the Ji 
ſhop Ele® in a fall Synod or Parliament... And to this Cuftom, _/agulf re- 

fers when he tells us, 4 mults annu retroattys nula nu 

Ingutph, Hift, EleQio Prelatorum merd Libera, © C anonica; Sed omnes Dig- 
f01.509. b. nizates tam Epiſcoporum quam Abbatum Regis Curiz pro ju 
complacentia conferebat. Where by Caria Regis, you mult 

not nnderftand the King's Court in the Senſe it is commonly taken, but for 
the Great Council or Mikel Synod, as it was then called, and-which diſpatch» 
ed Fcelefraſt ical, as well as Civil Affairs, in the fame Senſe as Curiz Regis 
is uſed by Brompton, in the Caſe of King Edw. and Barl Godwin, which you 
but now cited, And in which Senſe it is always uſed by /agulpb, when he 
ſpeaks of the Grear Councils under the two Williams t 1 will not-be very 
tedious on this Subjett, and ſhall therefore give you but one Authority on 
this Head, and it is that of Wal/ian, who was made Biſhop 

2.20.10, of Worceſter, in the time of Edw, the Confeſſcr, and that 
as Mat. Pars tells us, Unanimi conſenſu tam C1-ri, quan t& 

thus Plebis ( Rege ut quem vellent fibi eligerent preſulem annuemte) in Fpiſes- 
pum ejuſdem loci eligitur. And then he goes on thus, Nam licer from 
nas deeſet eteFjo, Yet that there concurred to it , Plebis petivio "nw 
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Fpiſcoporum, Gratis Procerum, Regis Awboritas © All which amounts t9 
no more, than that he was Fed, Choſen and Confirmed by the K ing, and 


uland all the Three Eater, . For here is the Perition of the Commons joynet 
Dymer with the Goo{-will of the Lords,and both backc by the Kings Authority, Ye! 
1 Bede that all this did not hinder him from being ; inveſted per Baculum, 
ith - Anzulum as the Cuftom then was, may appear by the Speech this Biſhop 
Cori- Wulflen made at the Tomb of Edward the C onfeſor,whither he went to re- 
[that fign his Paſloral Staff after his being deprived of his Biſhoprick,by Aich- 
Stati- Bilbop Lanfrant, and the Synod. And the Concluſion of this Speech is 
"OUR remarkable,7ibi, (Scil, Edwardo) Baculum refignu qui d:difli, Curam Forum 
 Up- dimitto quos mibi commendaſli. A_l.ke Gy could give you of the 
t en- Eletion of this. Arch-Biſhop Zanfraxt himſclf in the Kiog s. Curia, or 
(ſer- Greas Council not long after the Earrance of K. William; ut for this 1 
refer you to Eadmeru. 
' E. But admitting that the King alone had in thoſe days conferred all Biſhop- 
time ricks, does it therefore follow, that his Nomination of biſhops in the 
#1 of Purſnance of that Tru#, which the X ingdom repulſed in him, did likewiſe 
brit make them to derive all the Right they had to fit in the Great Council 
re i from the King's Sole Authority ? you might indeed with as much Reaſon 
the urge, that becauſe the Empervur. Theodofiue (as likewiſe divers of bis Pre- 
Not deceffours) did Nominate Biſhops to Sees, therefore they did. like « ifc 
Up- receive from them «ll the Auhority they had of appearing, and ating in 
han General Councils, which 1 am ſure you are too good a Church of England 
n of Min to affi:m. 
by M.1 muſt confeſs,I never did ſocloſely examine the Ancient Form of con- 
to ferring of Biſkopricks before the Conqueſt, as I fiad you have done, and I 
will better Examine your Authorities, and if I find rbis Cuſtom to have 
6 2 been conflant and —_— I ſhall come over to your opinjon ; tho? 1 doubt 
Bi it will not prove to have been /o general as you would make it, fince by 
ie- the Authorivy you have now brought out of Mar, Paris it appears , that 
tad it was the Xjng who gave Jeave to this Fletion of Biſhop Wulltan in the 
us Great Council, which 1 am not yet convinc'd did then take upon them to 
us meddle in EcclefiaRtical maiters without the K ings Conſent: but fince you have 
uf ſpoken enough concerning the Kigher, and Aniquity of the Biſhops fitting 
or in our Great Councils , it is time you now ſpeak of the Right of the Peers, 
þ- or Temporal Lords, which certainly could have #8 place therg. but from 


the Favour and Conc:fhon of our Kings: So that whether we conſider 
thoſe Lords in the Saxon time as Kulers of Countics, called in ol) Engliſh 
Els or Aldermen, in Latia Duces, or Comites, or elle as Judges or Coun- 
ſellors called in old Saxon, Wites, or Wiſemen, in Latin Sapientes; or laftly 
as Thanes, in Latin Miniſtri, who were either Military Tenants, or Civil 
Miniflers,or elſe Officers of the Xing in his Court, or other Employments, 
none of them were Hereditary in thoſe times, but all of them either de- 
nw upon the King's Y/ill, or elſe owed their Honours and I flares to 
is Favour, 

F, 1 hope, notwithſtanding the Confidence you put in this part of th} 

Argument, that it bath no more weight in it, than the former, For hy 
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] grant there was no ſuch thing as Heredirzry Eryidoms before the comieg 
in of the Normans; ſo that tho both the *trls and A!J-rmen might have 

places in the Great Council, rtrione officit ( as the Bt 
V+, Dugdale's Mareſchat of Zagltrd has at this day) and rot by Teaure, 
Preface to bis as'they did after that time ; Yet T very much doubr, whe. 
Biyongge of ther they ſate there only rzrione officii, ant! not a3 They, 
England. or by reaſon of their grezt Lordſhips, or Et ites in Lins, 

but if they fate there as Farls or Alerm-n ; yet might 
they frot he the only Perſons that fate in thoſe Councils by that Title ; For 
the:e nere beſides theſe, Aldermen of Cities and Bayrroughs, who were F. 
lefFed byThoſe Places, 'afid who it is very likely 2pp- are for them as their 
R: preſentatives in thoſe Councils, until by Succeffon of tire thoſe Towns 
hegan to fend rwo Burgeſ-s in their ,fome Foxrſteps of which Ml re. 
main in London, where the A}dermen of every Ward are firft propoſed ty he 
EleRed Parliament Men before any other, and it is certain thar theſe 4/- 
dermen, in the moſt Ancient Cities, as London, Fort, Lincoln, &:-. are not 
Eleted by any Gymt or Charter from the Crown, but by an immemorial 
Right of Preſcription. 

put — that theſe Exyls or Aldzymen appeared in thiſt Comm. 
cils, by reaſon of their Offces, or Dighirtes which the King conferred up- 
on them, yet doth it not prove, that the very Offer it telf proc22de1' whily 
from him, fince we find the Antboriry of thofe chief Men, whwmn Tithe 
calls Priaces (and which Anſwer theſe Eryls) to have Been uſed among the 
Anci:nt Germans long before, when he tells us in the: (am= Chapter, where 
we cited the ret : Furr: prr Pager, Yi-olqu? [| Principes} vediunt, Genteni 
Singulis ex ptebe Comitrs Confilium fimul, @ anTorfras adfunt, Which 
exattly anſwers our Connty and Hunired Courts, tinder the Sixon Kings, 
wherein the Alderman of the Cormty or his Deputy the Steriff provide, 
and the Free Men of the County or Hundred were the Fady+s of aft that- 
'ters of Fat, So that tho the King might appoint theſe Princes or Gl 
veirnours of Provinces, of Connti*s, yet oth it nomore fallow, that they 
owed their Being and Plyce in the great Conreil wholy to his Will, thn 
(as 1 fail before) ſuppoſing that the King trad Anclently the Nomi4it ion 
of afl the Biſhmps and Abbors in Erglind, thirt therefore they muſt at 
owe their Pluce in our grefr Commis, of Shmods wholy to them, fince the 
King performed both of them 2s a PabIet Trafl committed to him by 
the Commm Weal inthe one caſe, as Wuch as ini the other. 

Bat indeed, I think the grerteft perr of the Pombert of this 2ſ-mbly 
'(vefides Atlermer, and Burgeſs for Cities afd Towns) confiftec! of tho 
Phines, whoſe Names are often found in the $4bſtriprion of the Anivtt 
Choiees of onr Sexon Kings after the Princlp*s, Ducts atid Comiros,and thit 
th thary of them thight be the Kings Feudal Thames, or Teens ti 

Gyani Serjearty, of Knights $+vice in Chief, as Mr. 

Seld. Th, tn, Sen tells ts in Nis ThHles of F/inour, yer titat Author tb 
#1 527,508, , where excludes the MedmepiSegens or Leryþ:gs 
$515- 1, e. middle, or leſs Thanes from having Voices 1a thoſe 
Aſſemblies who were afterward Stiled Yaveſours,or Lords 
0 
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of Tem» .ips ( afterwards ) calied Mannore, with Courts annexed tothem 
under the Names of Sac & Ser 5 which were the ſame with our Court- 
Leer, and Court-Baron ; Eſpecially if you pleaſe farther to conſider, what 
2 vaſt number of Al»dar iy, of Free Tenanes there were then, who held their 
Lands Diſekarged of all Services, but the Common Burthens and T.ixes of 
the Nation, none but the Lands of the K ings Thanes, being held by Mil;- 
wry Sore ice, before the Emrance of the Normans. 

3 that whoever wil but conſiler the Natre of our S1xon Comncils , 
will fil, that the Gre weft pare of the Perſons that appeared there, did not 
owe heir Pires to their being the King's Miniflers or _— at you fup- 
ple: but totkeir holding ſuch Lands and Perſons as Capaciteted them , 
and gave t1em A Rig to have places in thoſe Great Councth + And that 
this was ſo, we nee! go no further, than the Zaws of King Arbeifiluw , 
where you will fin! CGemrz/rey it (elf, annexed to an File 
in Land. For if you will but be pleaſed to Conſult King Y7.Lamb. 
Atbellon's Laws, you will there find, that if a Yilaran or p.;4. 

Cheori could ſo thrive, as to get an Eftate of five Hides 
in Lands, hz was reckon'd a Thane, is e. a Gentleman or Nobleman, as they 
wer? promiſcuoully reckoned at that time. 

$0 that tho I ſuppoſe, there might not be in thoſe times that exat? dl. 
findion between Perrys and Commons, as there hath bin efabliſhed fince 
the coming in of the Normens ; Yet was it the ſame rbing in effett ſince the 
biſhops, E:rls or Aldermen of Shires ( tho not enjoyed as Hereditary He- 
nur; ) might make then the Greater Nobility or Peers, as the T hanes were 
the Lels Nobtlyry,, Geaxzkeraen ar Freeboldess ; who all appearing in perſon, 
night together with the Aldermen or Furgeſes of Towns Repreſent "thoſe 
sh«b we now call; the Commons; And ſuppoting that then chrre were 
1 Knights of Shjves, . yet theſe being then the only Proprietcrs of any cone 
jlerable Eſtates of Land in the Nation, might very well repreſent all their 
Viſals or Under-Tenents, as Tenents for years, and at Will, are at thisgday 
by the Knighrs of Shives, thothey have no Yores at their Eon, 

Toconclude, tho I grant that the King's of England, are the Fountzin 
of that Honour, which we call Peerage : Yet it is only in Purſuance of that 
Ancient Conſlitution, which their Anceſtors brought out of 014 Sxxcny and 
Normandy, along with them, as the firmeft defence of Xingly Power .againft 
the Infolency and Bncyoachments of the Common or Memey fort of People, 
3 well as Tyranny in their Princes. And therefore in all Monarchirs where 
there is no Hereditary Nob#hy, the Prince hath no ſurer way to maintain 
tis Power, than by Srexding Armies, to whoſe Humours and PaQtions, he js 
mee Subje®, and is alfo wore Hable to be Murdered, or Depoſed by them. 
( when diſcontented with him ) than ever any limited Prince yet was, of. 
an be by his Nobility or People: As | coutd fthew you from a miultitudeof” 
Examples, not only from the Roman, but Mooriſh, Arabick and Turkiſh 
Hiſtories ; and therefore to conſtitute a laſting fable limited 1 narchy 
(a50ursis ) it muſt be according to the Model I have here Propoſed. 


M. 1 ſhall not contradi&t the 1atter pert of your Diſcourſe ; but I muſt 


(reely tell you, that if as (yo. your ſelf grint,)there were no Kyight! 'f 
Shires 
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Shires in the $:x0n times, I cannot ſee how thoſe we call the vulgzy or 
Commons of Engl:nd, had then any Repreſematives in the Great Council fince 
thole Thanesor Lords of Mannors, whom you ſuppoſe to have Repreſented 
their Tenans or YVaſſels, were never choſen by them.,and conſequently could 
not prop-rly be their Repreſentatives; But I think it will be ealy enoughto 
prove, that none of your /nferior or middle Thanes, but only the Chi-f or 
Superior, had places in thoſe Aſemblies, So that theſe Feudal Thanes, or 
ſuch as held of the King in Chief by Military Service, were of the ſams 
Kind with them that were afcer the Norman times, Honorary or Parlis- 
mentary Barons, and their Thainlands alone, were the Honorary Thainkmnds, 
and ſuch as were afterwards Parliamentary Baronies, Nor can I find any 
Foetfieps in our Ancient Engliſh &iſtories of Ciries and Burougbs, ſending 
any Repreſentatives to thoſe Great Councils; So that admit 1thould own 
at preſent, that the Biſbops and ſume Great Abbots, had from the firſt 5: 
ling of Chriftianity in this Ifland, an /ndiſpurable place in the Great Coun 
cils, and 1 kewiſe that the Earls, Aldermen or Great Nobility, had alſo Yotes 
in thoſe Aſcmblies, and that the Chief Thanes, or Jeſs Nobles, had alſo their 
places there, by reaſon of the Teaure of their Eftates; yet certainly the 
Houſe of Commons was of a much later Dave, and owed its being either to 
the Grace and Favour of our Kings of the Norman Race, orelſe to thoſe 
that had wv{urp's their Power: And this I think Dr. Brady hath very well 
proved againft Mr. Perye ; and I think I could convince you alſo of the 
Truth of it by bi, as well as orber Arguments, were it not now too late to 
enter upon ſo long a SubjeR, 

F. Therefore, pray letus defey any further Diſcourſe of this Queſtion, 
till the nexr rime we meet, wherein 1 hope I may ſhew you, that if you 
owe that Opinion to the Doftors Arguments, he hath led you into a very 
groſs miſtake. And I ſhall only at preſent take my leave of you, and bid 
you good night. 

M. 1wiſh you the like. 
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Aving in my laſt Diſcourſe treated of the Legiſlative Power of this King» 
dom, as allo the Ancient Conſtitution of our Engljh Governmen. by great 
Councils or Parliaments ; ( the former of which queſtions, I ſhanld jcorce 
have dwelt ſo long upon, hag 1 cheu known of a Learned Treatiſe now «> 

but to be publiſht on that Subject) 1 am at laſt arrived at the hardeſt , and moſt at» 

qotant, theugh perhaps in the Judgment of ſome, the arieſt, and moſt unpleaſaut part of 
wTak, viz. Who were anciently the conſtituent Parts or Orders of Neu who made up 
thit dſemblier; That the Biſhops, Abbors,Priors,Earls,and Chief Thanes,or Barons, 
vor Principal Member 1,65 granted by all Parties; but whether there were from the wery 

Original of theſe Great Councils, (nay, til long after the commg m of the Normans ) 

ay Repreſentatives for the Commons, as we now call them, in diflintion from the 

lad: Spiritual and Temporal, i; @ doubt ; which as 1t was ( for 

aght I cou find) firſt raiſed by an Italian, who writ the Hiſtory of Pol. Virgil, 

England in the laſt Age , ſo hath it been continued by ſome Antiqua- 

nie! of our preſent Age ; though the firſt that ever appeared to prove the contrary, was 

ag 1 peo by James Howel in the Corroni Poſthuma, wider the Name 

i Sr Cotton, about 1654. but whether it was his or w, I know wot ; 

mh it was /i Poſe to be ſo by Mr. Pryn in bu Preface to the Calleftion of Record, 

which be publiſhed under the Name of the ſame Auther im 165 7.and ater him thu Noe 
hovef the Biſbops, Lords, and other Tenants in Capite being the Sole Repreſoutatiae 
the whole Nation in thoſe Connals, was next printed in the Second part of &r Henry 
ph Gloſſary, Tit. Parliamentum ; where King John's Charter is made wie 
u the main Argument to prove that Aſſertion, The vext who nppear'd i Print on 
ths Queſtion, was Sir Will. Dugdile in ks Origines Juridiciales, 

we though he Tranſcribed the ſame Notion and Arguments fromthe ÞP. te, 

axe-mencioned Gloſſary, yet allows the Commons of England to 

br been always after PAL manaer repreſouted in Parlament, though not by Repre» 

carve of their own chuſing ; get agrees with the Author of the paſſage 1# the Glol 

bry, that the Commons firſt began by Rebe!liou m the 49th of Henry the Third. 
Waich Opinions being lookt wpon not only as Nov?'l and Erroncous, but dangerous to the 
kadanental Rights aud Liberties of the People of this Nation, were oppoſed by William 

A 2 Perye 


The Preface to the Reader 
Petyr Eſq; in bis Treatiſe, intutuled, The Rights of the Commons of England afeu 
which was alſe ſeconded by rhe Authoy of the Treatiſe, calid Jani Anglorum facies Non, 
but it was not long before borh theſe Books were animadverted won by Dy. Brady, inty 
ſeveral Editions of his Anſwer: to them ; and\theſt were again vindicated by the Auiy 
of Jani Anglorum, &c. in another Treatiſe ntituledJus Angloram abAntiquo, wi 
hath not been yet anſwered. 

I have been the more particular in giving an account of theſe Authors, becaule thy 
Contrevepſie having been largely debated in them, 1 have for the ſaving your wor g 
reading ſo many ſeveral Books, reduced all the material Arguments and Autheritic: may 
uſe of by both Parties m_thu weighty Gontreverſie , mio this Dialogue, and th 
next, ſince ſo copious an Argument could not be diſpatch'd in a leſs compaſr. © And th 
bave not herg given you-all the Arguments and Authorities that ang there madeal; 
but only th- wt material and may utable ; yet Lhope I have uſed this Libevty wth tha 
ſincerity and reſpe# to thoſe Learned Authors that noe of them ſhall have any \of cn 
10 cOnplain of any Partiality ; And therefore 1 have as nebv as could, L « ” 
ſelf to the Words of thoſe Authors , as you will find by the Quotations m the Marga, 

But I muſt own, that having had the happineſs of. a loyg and familiar 
with Mr. Peryt, I have been furmſhed by him with divers Authorities (both 
and Printed) not hitherto taken notice of by any on this Subjef: And had 1 rhe bk 
runity of being perſonally known to theNr? I ſhould have deſired the ſame {aut 
for ſa Replies as he might perhaps make to them. "Therefore all I can now d intly 
Caſe is, that if the Dy. or any Friend of his, ſhall think it worth their while to peryſe, a 
impartially to confider theſe Diſcourſes, and ſhall then remain yatiefnd with are! 
Authorities or Arguments here made uſe of ; if either he or they (ball think fi vans 
any Obſervations on them, and will communiratt their Papert ro thePubliſhcr of thetD- 
alogues, T do here ingage to take care that they ſhall be fairly and truly publiſhed w 
Auſwers to them, if they will adn it of any, in an Appendix at the end of the wholiW\ 
when it ir frmiſhed. : | | 

[ have {i:tle more to trouble you with, than to aſſure you, That all the Autheritin 
made uſe 'of from our Engliſh Hiſtorians and Records, are truly cited, without lian 
out or concealing any thing that I thought made for or againſt either Opinion ; but # 
the Record:, they are either ſuch as having been ſufficiently tried, ba've paſſ,d for curl 
berwren the Dr and his Antagoniſts, or elſe ſuch as I hatve ſcen an4t>ammed w/# 
own Eyer, and conſ;dered the purport of them, 4, | 

But I hope you will pardon me if I ſeem too prolix in the beginning of thi Diſco, 
rhe interpretation of divers Words and Phraſes uſed by the Dr.' and his Opponents 
quite different ſenſe from our Ancient Hiſl orians, Records and $tatluts ; for if thine» 
ous uſe, and equivocal meaning of theſe Expreſſions be truly flated, aud laid uyen ant 
ding to the ſeverat #ges in which thoſe Authors lived, or ſuch Laws were made, I ria 
this great Diſpute as goed as half end4d. 

All that I jball farther defire 'of you 'is , carefully and" diliztntly to priſe the 
ments and Authorities, and to examine the truth of them' your ſuf, if you deubt 
thing in them, weighing and comparing Hifforiam with Hiſtorion, and Record mlb N 
cord, and ſoniet:;mes both togethrr, as the Subjeft- Matter requires, and thet [ type 
will be able ts make aright and Impartial Judgment on the whole ; For ar 1 have 
it my Province farriy Io report other mens Arguments and Notrons, fo ut 4 yours 03 
of them, which 1 heartily defire may be without any wijuſt By af; 01 Part: ality 14 
$:ae, 
FLECK. THE 


NLAS a 


bl tr 'H WE. "; its b Say, ; 
Sirth Dialogue | 
BETWEEN. 
Mr. FREEMAN'a Geathdatan 
AND 


4h MEANWELL 2 Crytian. 


IR, Youtube welooms; and muninher, lat find me ama 
thar you would- come and fit'with -me ex plat I have been 
hg over -all- the Sao Councils, Collect by" Mr Lambard, 
and Sir H. Spelman, and yet I cannot find in them any mention 
of Knights of: Shircs,: 6r Burgeſles for Cities or Burroughs ; the 
perſons there mentioned, as Members of thoſe Great Coundils, being Arch- 
, Biſhops, Abbutr, and Great Lords, and Fudgei; oftenccalled by the general 
| Nanes of Magnarey, Principes,, Priteris; Optimates, or Primate} Regni; which 
Ul comprehended wider the Saxon Word, WVites, i. 6 8a+ as 
ww; by whom*(as: Sir H. Spelvak ſhews us in his Gloſſary), Tir: Wites.i 
rok emu a either Drs ' 
Gat Lawyers; $ Saxon ronary, rs | 
Opcimas, a Noble Nin ; and then: Sapiens, iWileana So. Pag. 6, 69 
theſe YIiter, or Saptentes (ſo often mentioned 3 in, our Acicient |, 
Laws) when they are put alone, fignifie al} che Eccheſiaſtic, Er Sparſim; 
Ml is Lay- Members of the great Council, ſuch as Earls, Al 
1,and Thanes,and Judges, as Dr. B. more'particylarly proves; bis Gleſhry 
be end of his fir Volume: + Bur — » and Oprimares,; can only de 
t Neblcs, or Chief) Mar as this W as, and. Optomer do ab 
in the £9 Tongue ; Thar is Cs = of rhe King s great Ofhi- 
dlemen, and Judges of the Kingdom, leaſed co chuſe aur, and 
to his Great Coundcils,. either ſor ryQapmnk widow or Eſtates, ro make 
their Advice and Aſfitance for the making of Laws. »; 
pn pray ſhew me where there are any Commons ance B. A. P. 
d in any of Tex fv that non Hide P.9,"10- 
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Here are indeed particularly mentioned, Arch-Biſbopr , Biſhyy 

bots ,” © Aldermen ,  Wites 5, © Great-men , and Chief-men , or Nibleus 

Theſe - were at the Orders of -men that were then the conſtituent 

of thoſe Great Councils, Witeug-Gemotes. And if the 

now taken, and underſtood, were there Merhbers of them, they muſt hs ©» 

p_ =_ the Wites or Sapientes, the Wiſe-men. But that it cannve 
y 


” (i That ry 2 Saxo}{Laws,. in thiir 
ſaid to'be mt opgoe by | or Advice * 
their /Viter or Wile-men fimply, mentioning any particala 


men whatſoever. when any Rank or Degrees of men are particularlyns 
tioned, they are only the ſame before rehearſed, both Eccleſiafticks and Li 
(2.) I note, that it cannot be denied, 'bur rhat. inevery one of theſe Witty 
motes, Micel Synods, Micel Gemotes, or Great Councils, where the Laws are foi 
be made, by RALF wick i Fine if his Mikes 6 Sghientey "Me 
perricanipa an o# Pe > th& Bjops und *4#@:; for the Shiriud 
Nobility, and the Eorls, or Aldermen and Thanes,tor the Temporal,were preſnes 
the making of them; as alſo the Judges, if there were any of the high 
Claſs, other than Biſbops, Aldermen, and Gereves, or Prapoſiti. (3.) I note,chr 
it follows frqm thence, that _ all jozntly wk the Sapienter, where there 
only Vitet or 'Sgprent#s ingenertl named; withpup reciting any, yarticulrOrd: 
or bc o vas Bs can thew me Com > good Authitits's 
have here produced, that any of the Commons fate in theſe Great Councilsark 
to repreſent the Botly of the Commons among rhe Saxons, I will grane, that 
ring'the $-x0u Government, . the Freemen, or Commons of England, as now ab 
led, and diſtinguiſhed from, the Great Lords, ,wege an eſlential conſtituegefart 
the Common Councils of thoſe times, - | | | 
F. Toreutn you as ſtidrt an Anſwer as I can, to theſe Authorities you 
cite, I muſt in the'firſt place premiſe, That tho I. grane all Nobility among 
ancient Germans, Saxons, and'Fanks (who were but ſo many Stirps or 
of the Gothic Nation) were at- firſt wholly Military 4 yer-it is a very greita 
ſtake, and ſavours of the Prejudices of the Age and Country we live in, to 
girs; 'thar ancienrly rhere'wene rhe ſame DiſtinQtions berwgen Peers, of Ne 
men, and Gentlemen, (whom wenow callCommoiiers) as there are;now. þ 
if we go but over into Franceor Grrmany; we ſhall find no difference rhere 
rween - greater and the. leſs Nobility ;'and a Gentleman is asnoble as a 
or a Marquiſs. And if we paſs farther, into Denmark and Norway, from 
moſt of the Dan;ſb Laws areſuppoſed to come, it is certain, that but few 
ago, there were no ſuch Titles among them as Earls, or Bayans ; every Lond 
2 Town, or/Diſtrit, being that which they call an Adelmen, or Neblqwan, 
ſo Iſuppoſe it anciently was among the Engliſh Saxenr., The Worll 4b, « 
de/, comprehending (to ſpeak in our pteſent Dialeft) all Degrees, as well/ 
men, 148 Gentlemen ; And for this I cani/give you the Authonity 
Cap. 27; an Ancient Author,viz. Pavlu Warnefridas de geſti: Long 
who ſpeaking of theſe Adebnen, or Adglings, tells us; Se 98 
e07 quidam Nobiles proſapia vecabantur. So likewiſe Sir H. Spelman in his Git 
Tit, Adelingi, Tit, p. 9,10. writes thus, Anglorum legibus dici pro nobilibut in gout 
quod nec dum apud Germans antiquatum eft qui omnes nobile; Filelmen ww, 4 
- onico Adel pro nobili ; And Mr. Selden in his Titles of Hoae 
Pag.708, makes the Word Zthelwm to ſignifie all one, either Gentie 
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or Noblemen. - Beſides, Hdam' of ' Bremer , and * Nitardaus Tikes =» 
wiſz, both Ancient Hiſtorians, divide the Saxon Nation into three '* £16.74. 
different Degrees, or Orders,\wiz into Arhelingy, i. e. Nobles, Pris 
lings, 1. e. Freemen, ind Lazzos, 1. e. Villatms, Bourrs, or  Bondmen. 

Beſides which Noblemen, or Gentlemen, there was likewiſe another ſort of men, 
who tho of an inferior Rank,. yer as Freemen, and having # conſiderable ſhare 
of the Riches and Strength of the Nation in their hands, had likewiſe a Pheein 
the Great Councils, as well as the former. And thele were the Aldermen, oz 
other Magiſtrates of Cities and Burroughs ; and in this they reſembled the Gem 
wax Diets, whoſe conftirnent Members were, according to Gonterw, an Ancient 


Gorman Poer, 
Prelati, Proceres, miſſiſque potentibus Urber. 


But Gnce this is > Diſpute about rhe Signification of Words, in what ſenſe they 
were uſed in thit'Age we are now treating of,- it will not be inconveniens to, 
examine from the moſt Learned Gloffariſts, the Ancient Signification of thoſe 
Words, which are in diſpure berween us. And therefore, ſince we are agreed 
about the meanizg of all other Words except theſe. viz. Aldermen, Thanes , Wires, 
Magnates, Optimates, and Principes, Proceres, or Primates, let us examine each of 
ther Ancient Significations. To begin. then with, the Word Ealvop-man, 
Alderman, which Word was of a very general Signification z For Sir Her, Spel- 
mn in his Gloſſary, Tit. Alderman, tells us, that there was Aldermannus Regis, 
(amnitative, Civitatir, Burgi, &c; de quorum pateſtate non facile «ft 
defnire, Mr. Lombard renders the Word Ealbopman, i» Latm 1, his Gloſhh- 
tmarer, (i. e. oe that had place in tht Great Countil) and fo doth Tit: At 
Mr. Sewer in his Saxon Dictionary, from whence you may learn, derman. 
tit this Word is of a large ſignification, and might comprehend 
fuch as in latter times were called Commons, to diſtinguiſh them ** Tir. Alder- 
fam the Lords or higher Nobiliry, and could not exchide them. man. 
Paftegan renders this Word thus, Ealben | Ss written in our 
aviewt Language, it properly an Elder, or Senior ;, yet an Ealbe piman 4 P. 33G. 
wich we call now an Alderman, was ſuch in effe# among our Anceſtors, 
# wa the Tribunt Plebir with the Romans, that is, one that had chief Juriſdition a» 
wag the Commons, as being #8 Maintainer of their Liberties, And if ſo, ſuch per- 
fons muſt certainly have had a phace in the Great Council as Commoners ; and 
muſt from the reaſon cf the thing, ſignifi ſomething more in thoſe times 
than an Ear], or great Officer of the King only. - 
$ likewiſe, that the Word Thane comprehended more than the Kings 
(eat  Fendal, or Military Tenents, may appear by theſe Inter- 
—_ of it, which our Antiquaries have \Þyen us. The Indus 
Mr. Semner, in his Gloſſary at the end of the X. Scriprorer, 
wallo Mr, Se/den in his Titles of Honour ; do both agree in the p. 267. 
eI now make berween the Greater and the Leſs Thane, 
the former being called Cynnigep &cxnex Thani Regii, the Spel. Council. 
her called jm edmeTadbegnar Mediecres, wel Infer ioves Thani Mid 7 ©48- Canu» 
le, or Leſs Thanes, who were Maneriorum Domini , Nobiles Wis WA 69. 
we, Vavaſores & normnquam liberi tenentes ; with whom Sir H. 


Spelman 
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Spelman in his Gloſſary agrees , Thanorum dao traut genera , Majores 

F4 egis appellabunt , nos Barones Regn: , O& Tharm Simpliciter , f Hem re A 

irdem e1 ant qui Barones Minores, hoc eſt Manertorum Domini, Nobiles minore;, & ww, 
nunqzam Liberi Tenentes nuncupantur. So li;ewiſe Mr. Lanikul 

P.. 223» in his Gloſſary , thus, Thani autem appeilatione wivi inter dion 

| interdum liber# conditionis homines:, interdum Magiſtratus bon 


manere Miniſftri notantey. And alſo in his Perambulation of Kent, ſaith, ; 
was alually raken for the very ſame that we call now from the Latin wordGatilsy 
Gentleman,that is *Ev3*018 4 man well born,or of good Stock and Family.So that I th 
nothing can be more evident, than that according to the Opinion of our bf 
Criticks in the Saxov Tongue , the word Thane doth not always ſignify a 
Lord, or Baron of Parliament, as he is now called, in diſtinftion to an Inkrin 
Nobleman or Gentleman. And that there were alſo B Thenes, To an of 
Cities and Boroughs, will evidently appear a Writ or Char 
Sub Effigie Fau- ter of K. Edward the Confeſlor , which is ſtill to be found 
ſtine. A. 3+ F. Sir John Cotton's Library , in theſe words Eowand king ger 
97. Ex Cartu= Willem 5 Leobran 3 ftlrp popre Pecen 5 alle wine 


/ario Cexobi BupgDepner on Lunven ppendlice, which Charter wid 


WL . divers other of like Nature, confirming the Privileges of that Ms, 


naſtery, were collefted by a Monk of Weſtminſter ealled Swleardsr , who lived nt 
long after the Conqueſt. 

n the next place, as for the word Magnates , though I grant it there often 
nifies Great men or Lords ; Yer not only ſuch as were $ or Noblemen 
Birth ,. but as I ſhall ſhew you by ſeveral Inſtances, as well before as after" 
- the Norman Entrance, that it likewiſe alſo comprehended the Gentry, « 
Inferior Nobility, and ſuch as were eminent and conſiderable eirher int 
Countries or Cities, for Intereſt, Office or Eſtate. 

As for the word Optimate;, I know it ſighifies the betrer;or beſt ſort of men; yet 
not always great Noblemen,or Lords ; For in Menaſtic Angiic. Tein. 3. we read of 
one Goda, who under Edw, the Confeſſor ſubſcribed himſelf Optimaten 
& Mitiiſtruin Regalem, (i. e. Thane.) And left you ſhould apprehend that Ogre 
ſhould al ways lignttfie the King's Thane, or Tenent 17 Capite, du Freſne in his Glo 
{try defines Optimarer to be Yaſſalli Barones qui ab 'ullo Dommo rations Hominit 
pordent ; but I ſhall fpeak more of this word Oprimares, when 1 come to ſpakd 

times trot long after /7illiam the Firſt. | 

In1he next place , for the word Proceres, it doth not only fgnifie Men Notk 
by Birth, bur Iſidore ( a Spaniſh Author in the Gothic-timss ) in his Origints,lib. $ 
Cap. q- ſays thus, Pro cores ſunt PrinciptsCivium; and that this word often ſignr 

fied in the ancient Engliſh Saxon, the Chief Magiſtrates of Citie 
Pay. 56. Burgh, appearsby Alfrick's ancient Gloſſary, where theſe words 


certs Primates , wel Primores , he thus readers - YICþpT bop 


Pag. 420, JINet+ And Du Freſni in his Gloſſary ſays alſh , Prococ: #f6 
labantur qui in Civitatibus pracipuer Magiſtraths gertbant. k 
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As for the word Princyper , any man thet underſtands any thing of the Lai” 
Tengue knows that it doth not always. ſignifie Princes, or Men Noble by Bicth 3 
bt any Chief, or Principal Man remarkable by Placs, Office "or Dignity, and 

| we often read in Livy , and'other Latin Aurtiors. of Principes Covitat i: ; 
and jn this ſenſe I ſuppoſe every Member of Parliamerit may” be reckoned :mrer 
Privcipe;, among the moſt Conſiderable or Chief Men of the Kingdom : $o chat 
when our ancient Engliſb Hiſtorians, ( as well before as yon after the Nor- 
was Conqueſt ) do often, after the 4rch-Biſbepr, Biſhops, &c. add , & carter! tow 
thy Regyi Proceres, Of Optimates, or Principer,as Members of the grear Councils of 
thoſe times ; Yer that theſe Writers did nor then mears what you would' nnder- 
ſand by theſe words, only Princes, barks or Great' Lords, Mr- Seb 
in his Titles of Honourteaches us, when ſpeaking of this word' Pag. 695. 
Principer ( as the moſt comprehenſive of any.} ſays, rhar'though | 
Princeps in theSingular, were proper to every Eav/ or Alderman;yet in thePlaurat Priv- 

per is more often applied comprehenſively to-others alſo of leis,r of ſpecuÞ 
inency, ſuch as were Yiri Primarii, or Thames. And for this he as to the 
Charter of King Erbelwulf (as it is recited by W. of Meimibury, Lab. 
2 Cap. 2. And Ingulph ). wherein chat King granted Tithes; and* * Þ: $62; «dis. 
divers other Priviledges-ro the Church-Abby of Mabmibery, which | fro. 
aid to be done Con/ilio Ep:ſcoporum , & Principum {uorum ; a: alſo 
of Ho. Hunt, who relating the Eleftion of Harold the Son of © P. 364, Bd. 
Cnute, expreſſes it thus ; Fuit magnum placitum apud Oxon- lhid. 
uhi Leofricus Conſul, & enmes Pr mcipes eligerant Heraldum. 
9 As for the word Wires or Sopientes, there can be nothing in-rhat word 
ich can Jimit it only ro Men Noble by Birth ,, ſince it ſignifies'no more thact 
the King's Great Council of Wiſe men or Senators, and} mighr-alſo+ well refer 
w the Chief Magiſtrates, or Repreſentatives of great Cities and 
Ierooghs- For Ds Freſne in his Gloffary tells us, That among-the- |. 7hm. 3: p+ 
Lanbords , Saprentet in Italia appeabant, & Civitatum Cres Pit» 700. 
warii. quorum Confilis Rerpyblice gerebantur. Hieron. Rubeus Lib. 
Bf: Raven. Aire 1297, —— Sed longe antes illud nomen, obtimun in aliir Longobar» 
iran Civitatibus wt colligere liceret ex Ottona ,, & Acerbe Morena moHiſt, Rergn 
ws"; &,"" Nor is this Authority inconſidera» _ 
tie}; fine the ' Lomibaridr were derived from the - Gaby, Vi, GrotiusProle- 
bom whom 'alſo, the” Engiſb/ Saxon: had their Original , and gomene x Hoſtor, 
on yr fundamental Conſtitution , and, were governed. Gothicam. 
by much the ſame Laws. 
"Batthat che Title of Witers or Saprences, was ofcen attributed to the Commons of 
I ſhall explain to you when cometo treat of the Antiquity of the Has/e 
' Comnens, after the Normans Entrance ; where 1. ſhall ſhew yoo, that divers 
were direQted's ret Sager les Commune: And ſure whoſower'is choſen 
y + County, City, or Boropgh, as their Repreſentative, and. is by them though 
viſe to be truſted with 'theie Pyrſes,. and to-make Laws for them, may 
Wy well {I think ) be called' ih Old*Zughiſha YVite , or in our modern Dias 
kf, a Diſcreet or VI4ſe man. , But let this word YVites ſignihe what it will, yet 
k could never mean here great Lawyer! or Judges, as your Dr. will have it ; ſince 
[very much doubt whether Law was then a Trade os Profeſſion , or not ; And 
that the Judges in thoſe days haQUnor ahy more Voice in making Laws, than they 
hav 
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Yet.amt not ſarisfied , *how the 4/di+men and Magipract of Citzer. and Birgughy, 
could -be.included-under this 'word ZYites, ſince in''the Auftuary to theas; 
Law of Edw. the Confeſlor, tis ſaid ; 'Erant & ale. P!beſt age, & 
B..G- p67, dignitates, per Provincias, O Patrias wilverſar, & per jingulys Gums 
. 1. Farus Terins Regni conſtitute, qui Heretocher aud Angles V0 bane, 
Scilicet Barones, Nobilcs, © infignes Sapientes , &c. And Gregory of Tours , Redowiew, 
and-- many of the foreign, ancient Hiſtorians mentjon, Sapicutes only as oy 


Counſellors, Judges , and among the 'modern fofeigh Lawyers, Hotroyonanl 


Coris y- ſay expreſly. they. were ſuch, / But pethaps ms Fes Inferior Rang, 
no more than the $2017 Sapientts Were, of which their: VV4Tena Femorap 
only conſiſted; * And” we'have at 'this day. the Judger ,, and King 1 Cauneil, 
and other greatLawyers, that ſit in the Lord's Houſe , andare afliſtant to de 
Parliament,when there is occaſion. Nor have you yet brought any proof, tharthe 
Cities'6r Towns then ſent their Repreſentatives ro the great Councils in-thedaw 
times by this,” or any other Title. But as for the Knights of Shices/, though 
I grant the TreatHe*taMed,' Modus rerendi Porligmention,, Tmenti 
ro frave'been preſent mm Parliament in the time of K, Ethelreg';, yat by: ther wor 
Parffament {6 ofrin uſed by the Aurhot of that Trexile, ivergorher Cid 
cumſtinices, ir miy'be eafily perceived chat the Author lay bur,abour che gime 
of Edw. 3. or Rich, 2. as Mr. Selden in his Titles of Honour, and Mr. Pry intfis 
Animiadverſions to Sir 'Þ; Cook's 4th Inſticutes, - have very, fully proved ;ſotha 
admirting that your Thanes, or Lords of Towns, did then appearan thoſ Coun» 
cils for themſcJves, and their Tenants, yer could chey not be properly ſaid toht 
their Repreſenratives, becauſe (as I told you before) hoy. were ever choſey by 
them j whereas now" rhe ordinary Freeholdery,, of, forty, Shillings a. Year, nd 
the Freefnen and Inhabitants in Cities and Towns, have A greateſt ſharejn.he 
Ele&ion of Knights, Citizens and'Burgeſſes., = p40- " 
And as for thoſe Thaner you mention, they, or thoſe under whom they clam 
ed, owed their Eſtates wholly to the Grants of former Kings , and held their Pob 
ſeſſions from them by ſome Tenure or other. And by virtue of this Teauret 
was; that all the Lands of England were liable , even thoſe that A oP 
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F.4ink what: you have now. farther urged will byof np great mament, 
inſt my Opmiore ; for as fo-the Avchoriry you bring from the Alone, | 
of Edo. the Confefſor ; it is plain by! the word Barmcs, that it was tdded: 
fince that time, that word nor being commonly in uſe, till ſome time after 
Nerman Co .. But lerring that paſs, it is plam by the reſt of the Law,if 
would have pleaſed ro have read it ——_— theſe Hereteche: (bere called 
) were no other than ordinary Gentlemen; or Thanes(which chen apſwer- 
word Barones. And theſe (a this Law it ſelf exprefly te!ls-us) were 
by all the Freement in the Folemote, or County-Court. And thersfore-, 
[grant they might be men of Eſtates, yer there was no neceſſity of their he- 
x Lords, or Nobleby Birth ; nor is it likely that the people woutd have cho- 
their Barls, or any other of rhe like Ocder tocommand them, when Lurs bow 
ent choice of Thaties or Genclemen ia their own Conntrey, to c 
ry Forces of it. And tho it 1s true theſe Gentlemen are called Nobles, 
enfarkable Wiſe Metr, yet this ( according to your own ſhewing ) doth not 
others, arid thoſe of a far! different Profeſſion, wiz. Comſellors, Lawyers, 
Jager, all which, youſuppole had then Places in the Great Council, as the 
now in the Lords Houſe. And if chis Wprd might com both 
Seed-men and Lawyers, I cannoc ſee why it may not alfo take in the betrer 
wd richer ſort of Citizens and Magiſtrates, who in that Age, as wavnototious, 
dtc by their reſpective Corporations ; And I have already proved: that 
eſe were called Sapienter in other Countries ; and Þ ſce ng reaſon why they 
ky rothave beenicalled ſo here roo. Bur that the King's Judges and Coun- 
«old have no Votes in tlie gezw» Great Councils, Thave alrexdy given a 
Wheizht Reaſon to the contrary. | 
Iittfall now farther ſhew you, That the Cities and, Boraughs in the Saxon 
sbeing ſo much more cumerous and conſiderable than they are now, muſt 
di hive had ( accordingto the cuſtom of choſe Times (a conſiderable ſhate = 
whoſe Grear Countits, fince in thim conſiſted a great part of the Sgrengrh and 
lIidw ofthe Kingdom; and were many morethan they argat this day ; tor Bede 
Wu in-che beginning of his Hiſtory, Thar there were in England lang before © 
KW HW, 58 Farnoes Cities, brides immunierable Caſt lqr, auitwa/led Tuwn: DE 
we; many 'of- which; tho now extremely decayed, orquite 44, Halliaſh. 
whd were then very-confiderable, the greateſt and nich-{t p,uc Chro 2.49%, 
the Nation inhabiting in rhoſ# trmes for the moſt parri4n, Citzes, 7 Oe 
*pat Towns, for their greater benefic ar fecurity 3 andehegras |, be [ugictent?y 
i pact of the Lands of Any /and in the Soon times, and hong after, proves, this 
Wrmivared, and over rn with ForeftrandrBogy, 1o thi che | 4. rtio 
Iwbirants of thoſeCities and Boroughs being then ſo confiderable from dwver? 
br Eſtates in Lands, as we!l as other Rich:s, could not be ex- anc Authorr 
B clu- 


npkin to me that they muſt-lik-wiſe owe their places itt rhe 
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cluded from having Places both, in the Brirtsb , or S=xen Great Colncils? 
a Lk be. eur yoo! rt _—_ 
Cant , Lincoln, &c. ever be ex om having any hand 
Great Conſultation of going flogey and making adn hes 4 the 
defence of the Kingdom in the Saxon times, more than they are now? 
therefore we find, that in all the Kingdom of the German, or Gothict origi 
chief Cities and Towns have till ſent Deputies to the Diets, or Aſſembſies 
ſtates, as I aid but now. | 
In the next place, tho I do not poſitively affert, that there were Knighy 
Shires before the Conqueſt ; yet am I not convinced that there were none. 
tho I confeſs the Treatiſe you mention, a to have been written ſince 
coming in of the Normans, yet might the Subſtance of it have been much a 
than the times of Edw III. and Rich. IT. or elſe certainly King Hen. IV, 
Chancellor for him, would never have been at the trouble of tranſmitting z , 
of this ſaid Modus into treland under the Great Seal (which is thought to inaug 
ſo much on the Prerogative, had henot been very well informed of the Antiqu 
as well as Authority thereof. And therefore it might very well be wricten 
the Time of Hen. III. from ſome Ancient Hiſtorians and Records, not nowe 
tho the Copies we have of it, may be of no longer ſtandingrthan the time Mr 
den mentions. 
Bur admitting that there were no Knights of Shires before the Conqueſt, al 
tho the Thanes (who I ſuppoſe made the greateſt Figure in the Witrens 
were not Earls, or chief Thanes, that is, of the Greater Nobility, yer they: 
great Freeholders, and tho Commoners, yet Gentlemen, and of the Leſſer Neb 
lity, in the ſame ſenſe as Gentlemen, or Knights of Shires are now. And! 
not elefted by the Countries, yet might be as well eſteemed their Repreſentati 
they are now of Freeholders, under 4o 7. per Annum, Leaſe-holders and Copy 
holders for years, who have no Votes at the Eleftion of Parliament men; 
theſe Thanes were then the chief (if not the only) PoTeflors of all the Frets 
hold Eſtates in the Kingdom. | 
zNor is it any material Objeftion to ſay that theſeThanes might ar firſt owethal 
Eſtates to the Grant of the Firſt Saxon Kings, and might alſo after a ſort hold ther 
Eſtates of them as Heads of the Commonwealth, by ſuch Services as were fetal 
by Publick Laws ; yet does it not therefore follow, that- they owed ther 
very right of coming to the Great Council wholly ro the Kings Favour. Form 
the firſt place it is to be conſidered, that tho the Firſt Saxon Kings conquere ths 
Iſland from the Brirrains, yet thoſe rhat aſſiſted them being only Voluntier, te 
chief Officers or Commanders of them, might not only deſerve, but alſo 
tulate for their Shares in the Land ſo conquered. And theſe being given out 8 * 
the King , werpor= par mans quality, condition, or deſert, mi 
thoſe who were cal ings hanes,as thoſe who held likewiſe under 
were the Middle Thanes or Vavaſſors.Suppoſing(rill you can prove the cor 
that theſe had Places in the Great Council,as well as the other ;/ and you mgea ' 
Land,of 
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well argue that they conld have no Places there, but by the favour 

Lords. Whereas Thave already proved, that an Eſtate of Five Hides in | 
whomſoever holden, made a Thane or Nobleman of the Inferior Rank : And ve | 
find by the ſame Laws of King 4thelfan, his Weregild, or Price of his Head, ws Wi 
calnes bur equal whi thee -a Maſs Thanes or Prieſt, (viz-) at 2000 Thqe 
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ls & thate Gufficient Eſtite in Land, did not only make a man a Gentleman, 
keralſo give him a place in the Great Council. And there were beſides a!l theſe 
fred Jederii; who held their Lands, diſcharged from all Services, and could 
Wo diſpoſe of them without the conſent of the King, or any other inferior 
are thoſe mentioned in Domes-day Book ; qui potuit ire cum terre que 
t. Nor 15 your ment conchaſive, That becauſe in thoſe times as well as 
, all s were held cither mediately, or immediately of the King, and 
were chargeable with thoſe three general Services you mention for the publick 
fafery and good of the Kingdom, that therefore nor only all mens civil pr 
ber alſo their right of coming to the Great Councils muſt wholly depend upon 
teflins's will ; Since I have already proved, that the firſt Saxon Kings by cheir 
of the Kingdom, could nor acquire the ſole property of all the Lands 
thereof to themſclves, tho they might be made uſe of as publick Truſtees, to 
ute them according to thoſe mens qualities and deſerts, who bad helped 
them io the Conqueſt. So that when they were once pollſl:d of ſuch Eſtates, 
they had immediately thereupon a right to a place in the Great Council, the 
kanthen of the Government lying chiefly on ſuch as had Eftates ain Land. 


And that many others beſides the Kings Thanes, or Great Lords, had places 
nche Grear Council of thoſe times, appears as well by the name of Mycel Synod;, 
«& Wittens-Cemors, which are rendred by our Ancient Gloſfarifts Numereſs, or Popw- 
th Cnrventio ; as alſo the Titles and Conchifions, ro divers of the Titles of thoſe 
Gar Councils in the Saxon Times, where are often mentioned after the Comiter, 
$Irccres Terre, a.iorum fidelium mfinita multitude, which muſt certainly take in 
many more than the Kings Thanes, Judges, or other of his Great Men, who 
vere then but a few in compariſon of all the reſt of the Freeholders of England. 


M..1 will not Jonger diſpute the probabiliry of what you ſay, all the diffid 
alty lies in the proof of the matter of Fat. For in the firſt place deny thatany 
ther of a leſs egree than the King's Thaner, or chief Tenents, had any Places 
aVoices in the oldEnglyb Councils.Nor can you find (as you your ſelf are forced 

confeſs) in our Saxon Laws, or Ancient Hiſtorians of thoſe times, 

ſentatives of the common people mentioned ; ſuch as are now, much Te 


ens or Burgeſſes for oy Gy or Burrough in England. And therefore what 


wn Gy concerning the Riches or Power of the Cities and Towns before the 
weſt, tho perhaps it might be true, yet doth it not therefore follow, that 
mult then ſend their Repreſengatiyes to the Great Councils. Nor is it an 
lqument to prove that they did, becauſe great Cities and Towns do or Jak 
ny ſend Deputies co the like Aſſemblies in other Countries, fince our Govern» 
might not only originally differ in that from theirs, but that allo the ſcnd- 
tyofthofe Deputies might be granted by ſome later Princes, long ſince the time 
-— ink beginning of thoſe Kipgdoms,and I go believe will prove lo,if cloſely 


And in Demnark (which you know was an EleQtive Kingdom) the Cities and 
owns never ſent any Deputies to their Great Councils at all ; and ſince 
avernment of d (as you your ſelf grant) did very much reſemble that, 

might it not be ſo here too ? 
F. Ithink your Reply hath no more weight in ir, than what you have already 
F%; Far in the firit place it lies _ your ſule to prove, that none bur the 
2 ng's 
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King's or chief Thanes had anyPlaces in the Great Councils of thoſerimes; and wia i 
you can prove that, you may do ſomething. | 
But what I have now brought to prove the great Antiquity of our Citis | 
Burroughs in Eng/and, 15 not ſo lirtle to the purpoſe as you would makeit; fag 
it confirms that Righr of Preſcription, which all ancient Ciries and Burrougiwh 
England do claim of ſenling M:mbers to Parliament ; and ther-fore 
what Mr. Lambard, a Perſon whom all the Learaed own e 
Pag. 256. mely knowing in the Exglſh Saxon Goveriument tells us on thy 
Pag. 257 Sc. Subjett, in his Archeion in theſe Words, 
That wheres in the beginning of the Law, (viz. thoſe madth 
Saxon Kings he there mentions) all the As are ſaid to pals from the King au 
Wiſemen, both of the Clergy and Laity, in the Body of the Laws, each Statuty 
thus; Andit is the advice of our Lord, and his Wiſemen. &o as 'it approve thai 
w.ts then a received Form of Speech, to ſignifie both the Spirituality, and Laity (tht 
go ſay, the Greater Nobility, and the Leſs , or Commons) by this one Ward Witey, 
i. e. Wiſemen. 

Now as theſe written Authorities do undoubtedly confirm our Aſſertion of the outing 
ance of this manner of Parliament, ſo us there alſo unwritten Law or Preſcriptim, the 
doth no leſs infallibly uphold the ſame, For it ir well known, that in every Quarter of th 
Realm, a great many Burroughs do yet ſend Burgeſſes to the Parliament, which artuna- 
theleſs ſo ancient, and ſo long ſince decayed, and gone to nought, that it cant bi þ 
that they have been of any reputation at auy time ſince the Conqueſt, and much h[: tia 
they have obtained this Priviledge, by the Grant of any King ſucceeding the ſame. Ytha 
the Intereſt which they have in Parliament groweth by an ancient uſage beſare this 
queſt, whereof they cannot ſhew any beginning; Which thing is alſs confirmed by a cotray 
uſage in the ſelf ſame thing ; for it is likewiſe known, that they of ancient demeſw, 
preſcribe in not ſending to the Parliament ; for which reaſon alſo, they ave withe 
tributers to the PV ages of the Rnights of Shires, neither are they bound by ſundry Aft 
Parliament, tho the ſame be generally penned, and do make no exception: of them. 
there is no ancient Demeſne ſaving that only which is deſcribed in the Took of 1 
day, under the Title of Terra Regis which of neceſſity muſt be ſuch as either wat initht 
hand: of the Conqueror himſe!lf, who made the Beok, or of Edward the Confeſſe, 
was before him. And ſo again» if they of antient Demeſnes, have ever ſauce th 

weſt preſcribed not to elef Burgeſſes to the Parliament them (n« doubt) there war's 
ament before the Conqueſt, to the which they of other Places did ſend their Burgeſs 

From whence we may conclude, that the Learned Author did not onlybe 
that the Lords, bur that alſo the Inferior Nobility, and Repreſentatives of C 
and Towns were included under the Word ter, and alſo that theſe 
claimed that Priviledge by Preſcription, and not by Grant of any King ſince 


Conqueſt, or before. 

M. 1 ſhallnot deny but Mr. Lambard was a Learned Antiquary, yet there 
others more in number, and perhaps of greater Learning, who do uppoſe, 
no Ciries or Burroughs ſent Burgeſles ro Parliament, but ſince the Conqueſt j 
I confeſs the time is not exattly agreed on, but whenever they began to ar 
there, it is certain they could have no right of coming, but from the kuny 
Summons or Grants ; ſince none but ſuch Ciries or Towns, that held oft 
B. A. B. King in Capite, had anciently any place in thoſe Aſſemblies, | 
Pax. 38. of them neither any other, but thoſe whom the Kwg pleaſe 
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all, And from thence 5 that great Variety we find in the Liſt of thoſe 
Towns, _ ſend Members ro Parliament, Bur I ſhall omir ſpeaking any thing 

of this at preſent. | 

But as for thoſe middle inferior Thanes or Pavaſſours (as they were afterwards 
elled) whom you ſuppoſe ro have made fo t a Figure in the Saxar Great 
Councils , 1 do not believe that they had any Votes there, and I hope I ſhall be 
Sl to prove to you by and by, that none but the King's Tenants in Capite 

in thoſe Meetings, from the time of Wiliam the Conqueror, to the 
gg Hen. 11. Now if it be rrue (as you ſuppoſe) King Wiliam made no alterati- 
aasin the conſtiruent parts of the Great Council of the Kingdom, after his con- 
of it, it will likewiſe follow, that the ſame ſort of perſons, via. Tenants 
Fi ights Service, were the only Members of it before the conqueſt too. Bur 
if you have any expreſs Authorines, out of our Ancient Saxon Laws or Hiſto- 
ms, to provethat the Commons appeared at the Wittena Gemotes in the Saxon 
times, pray let us ſee them. 

F. Tſhall perform your Command immediately ; but in the firſt place give me 
kave to tell you, that what you have (id concerning Cities and Towns nor 
ſending Burgelſes ro Parliament, till after the Conqueſt, is a great miſtake, buile 

a falſe and precarious Hypotheſis , that they all held in Capite of the King; 
contrary of which, I ſhall make our,when I come to treat of that Queſtion. $ 
ſikewiſe is it as precarious,that none but the King's Tenants in Capite, had an 
Votes in our Great Councils, in the times immediately ſucceeding your Conqueſt, 
fillthe 49th. of Hen II. and that therefore it muſt have been ſo before the 
eſt. For as I own that King //i4;am made no material alteration in the 
Gremment of the Kingdom, after his entrance, fo I likewiſe affirm, that as 
will after as before thar rime (if not Knights of Shires, yer) all Thanes the 
o& Bayeny, i. e. great Freebolders of England, had Places in that Aſſembly before 
agth. of Hen.IIT. 


Fat to proceed to the Authorities you deſire, I ſhall begin with the firſt, and 
ancient General Council we have left us in the Saxon times. viz. that which 

vas held at Cenrerbury, A. D. 6o5. by King Ethelbert, not long after the ſertle- 
mant of Chriſtianity in this Iſland ; which is recorded by Sir H. Spelman in his 
tith Councils, in theſe Words; , An. Iucarnationis Dominics, 685. Ethelbertua 
kt in Roboratus Catholica una cum Beria Regina filiaque iplo 
bank ac reverendiſſimo preſule Auguſtino, cateriſque optimatibus Pag. 126. 
Ihrs Solenitatem Natalis Domini Celebrant Cantuarie ; Convocat 1gi- 
bw ibidems Communi Confilio tam Cleri quamPopult; Whence you may obſerve that the 
prople then made a conſiderable parr of the Great Council from the very begia- 
ting of the $2xox times. 


M. Pray, Sir, wil>you give me leave to anſwer your Queſti- B. 4 PF: 

a, one by one as you go, for fearl ſhould not only forgetthem, Pag. 4 

kar alfotire you-with too long a Speech. In the firſt place there- 

fire give me leave to tell you, rhat you are very much miſtaken to ſappoſe, that 
by the Word Populus, is meant the common People, or Vulgar ; Where- 
a, when Clerw and Populus are uſed together, in our Ancient Writers of thoſe 
ines, it ſignifies no more than a Commoen Council of the Clergy and Peder 
ple or Laity, and not the Commcn People ; for then the Lords, or Great Men 


wo 
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would baye been quite left out of +his. Council, as certainly they were noe; 
fo when Clerer, and. Popslus, : are; uſed together , and thas Food 
ed, then they are expreſſive of rwo different Eſtates or Conditions of Mea 
Chriſtians, the Clergy and Laity-, or ſecular -Men;; and thoſe wer 
Optimates Terre, the chief Men of the. Land before expreſſed. Neither was thy 
Council held under a ſole $ex0x Monarch, bur under Etbelhert King of Kat on 
ly ; and thatbur eight ye:rs after Auguſin's coming hither, and aboye two uy 
dred years before the Syvea Kingdoms were united into one Monacchy, 

F. Iam nor at all concerned at this Anſwer, fince I can prove, that by te 
Word Popr raft be here underſtood ſomewhat more than Kinge, Noblemen, and 
Judges, is, the Repreſonratives of the Commons likewte ; or elſe the Sem Wit 
na-Gemetes were mot what their Tirles ſpeak them to be, Common, or Genend 
Councils of the whole Kingdom; that is, of all che Eftates or Orders of irthere, 
but only a Convention -of the Bifhops and {Great Lords, And therefore if the 
Word Clers did then comprehend all the Clergy, both Superior and inferie, 
i 6. as well ' the Biſhops as Abbors, Priors, Deans and Clerks, for the Secyls 
Clergy, and Cathederal Chapters, ©&c. I pray give me a Reaſog why the Wal 
Popul, when put alone, rauſt be wholly confin<d xo your Earls, or chit Thaw 
and may not alſo take in the Middle or Leſs 7hover, Freehalders, or Lon o 

- Townſhips, and the Repreſcntatives of Cities and Burcough Towns ; and why 
not with as much reaſon, as that the Word Populus amongit the Romans, took in 
the whole Body of the People of Reme, both Patricians, and Plebctons, when th 
ſembled in their Comitiis Centuriatis, tomake Laws, or create Magiſtrates. The 
reſt of your Argument 15 not very material ; for tho 4 grant this Council wa 
held befare the Heprarchy was united into'a Monarghy,yer I thinkit js very al 
to prove, that as all the Saxax Kingdoms conſiſtcy of feveral Nations of the fans 
Language and Original, ſo were they likewiſe under the ſame Form of Govers 
ment: And that Councils confiſted of the ſame conſtituent Members, 1 
ſhall prove to you from the Kingdom of the W-ſt-Saxons, from which was the 
Foundation of our preſent Eng/z/h Monarchy. And for this I ſhall give you-the 
Authority of Hl. of Matmesbury, and H. Huntingdon, (who 'tis highly probable) 
had ſeen the ancient Hiſtories and Records of thoſe times) and they both I 


"x 
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in the Relation of the Depoſition of Sigebert, King of the W:ſt-Saxons, for Ty 
ranny and Craelty, Anno. 754. the Words ate remarkable, which pray *ad; 
Unde in Anno ſccundo ipſiuns Regni congregati ſunt Proceres, &- Populi Totius 

provida deliberatione, & unanimi conſenſu amnium expulſus eff a Reguo & Kinewuiſw ſt 
ru ex Regio ſanguine elefius eft in Regem ; where you may obſerve a plain difference 
made between the Higher Nobi/izy, here called Proceres, and the Reprelbindve 
of the People here ſtiled Populi ; as alſo from another Authority of a Great Coun 
cil, held under the ſame King Zchelberr, as it is mentioned by Roger Heveda, 
Dorheſtick"ro King Her. FI.: in the 2d-Part of his Anndfs ; where among. the 
Laws-of King E&w.the Confeſlor, and which he writes to have been war A 
by King 1/:am1. you will find under'the Title de Apibris, &r de 8/117 mnutinide 
eimis (which are there ſaid ro be given to the Clergy'by former Kings, and pit 
rieulatly; by 1his King Erbelberr) theſe Words ; Hac entm Santis Augie pow 
wreavit,)& -docurt & hac conreſſs ſunt @'Rege, Baronibus & Populo. So that it Pew 
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Kere doth not ſignifi an Order of Men, contradiſtin&t from the(Bazoins or Great 
Lords, it would have beer, a Tautology with a witnels, 


A 
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M. 1muft confels, if this Authority you now urge, had been as ancient as 
te time co which ir 15 aſcribed, it wow'd be of ſome weight ; bur it appears by 
this Word Baronibwe (not uſed in England till after the Conqueſt) that it was ad- 
bd long after that time ( by ſome _ ignorant Monk ) to the Confellor's 
Laws, and therefore will not prove thar for which you bringir, viz. That the Fu/- 

underſtood for rhe People or Commons, in the ſenſe they are now taken had 
ny Place in the Saxon Great Councils. 

fur make the moſt of it, this was but the confirmation of a 
Law made by King Zrbelberr, ; bur how and by what Words the B. 4. 4. 

(arors were expreſled near 50a years »{ter the Law was made; Pag. 297, 

«r how they were rendred in Latin afrer the coming of the Normans 298. 
makently, and withour deſign to give an account of them, can- 

wr be of much Validiry to prove who they were; and that rhe Laws of King 
ka. were made, or at leaſt tranſlated into Norman Latin, after the Norman Con» 
ql, appears by the Word Comites, (beſides Barowes already mentioned) Mili- 
, Serzenter, &c. all Norman Words, and not known here, till their coming 
kicker. He that will aflert any thing from a fingle uncouth Expreſſion in one 
(aſe, and upon one occaſion only, briags bur a ſlender Proof for that be Gays ;. 
þ, vill any man think, becauſe 'ris ſaid uy one of King Edward's Laws, (and per- 
ky5no = elſe concerning this King's Coronation) quod debet in propria perſons 
am Regno, &* Sacerdotio & Clero, jurare ante quam ab Archieiſcapis, & Epiſcepis 
bw corenerur.) That the Prieſts were not Clergy-men, nor the Clergy-men 
refs; and that the Arch-Biſhops and Biſhops were neicher. Many other un- 
wuth Expreſſions do often occur in the 01d Monks, which are to be interpreted 
xcading ro the common uſage and practice of the rimes in which they are de- 
ered. And therefore ſeeing before rhe time of the Conqueſt, and for two, or 
wr three Centuries of years afterward, the Commons Gas at this day under- 
trod) were not called, nor did cometo Great Counci's or Parliaments as I ſhall 
pore when I come to ſpeak of thoſe times); So that by Barenes muſt be here 
teant the Great Barons, and by Populus, the Communitas Anglia, or which was 
g"2ll one, the Communitas Barowion, the Lets Barons, or Tenents in Capite 
ad the ſenſe of the Words is farther confirmed by ſeveral undeniable Authori- 
w; wherein, by the Communitas Populi, muſt be underſtood not the Communi- 
yoſthe People or Commons, but the whole Body of the Lefs Tenants in Ca- 
ve. 


But to give you an anſwer why the Word Pepalus could not comprehend all 
r$of people among the Sax9s, as it did among the Romans, but only the No» 
alty, (who were then, properly ſpeaking, thz only Freemen) is this, rhat none 
the Nobility poſſeſſed any Lands in Fee-imple ; all the reſt of the meaner ſort 
0! pople (rhen called Cheor/ Folk) holding theirs in Villanage under their Lords 
« Thancs , being no better than meer Villains, or Coſtagers, and who were all 
und to-che Good Behaviour, every tenth Family being bound one for another, 
ath* Sher:#"'s Torne, or Court of Franc-Pledze, under their Head, or Tenth Man, 
alkd the Tything-man, who was to anſwer for: them, So that the common 

of England were nor ſuch a Free People, nor had any ſhare in the Go- 
*mment, as tome ſuppaſe, there being I belicve no ſuch perſons as our Yeo 
wor Farnzers in thoſe days. 


EET TOA TUNUP ERDSE—TT EDS SESSSEEARRFIHELFESR FSEra+#E 


F. Tho 


- 


336 Bibliotheca Politica. 


F. Tho perhaps this Law might very well be tranſcribed from ſome 914 
of King £rhelberr's Laws not now extant, and in which there might betheW 
Thanes , inftead of Baronibus, which is bur a Tranſlation of ir, in the ſenſe @ 
which it was uſed nor long after the Conqueſt. 

Nor is it true which you affirm, that te Word Barones was never in oh 
before the coming in of the Normans, in ancient Charters, as I ſhall proyey 
you by this Charter of King Edgar, to the Abby of Weſtminſter, containing x 

confirmation of their ancientCharters and Privilcdges;colled+1 
Ex Cartula- the aforeſaid Sulcarins, a Monk of W:iſftminfter, as it is to be foun! 
r:0 Geneb a in theCortonian Library ; the Charrer it felf is long, but conduls 
W:/t.Bib Cot= thus, In Concilio habito infra Baſilicam Weſtmonaſt. Preſidente [x 
ton ſub Effi> Filio ſuo Edwards, & Archieps Dunftano, & univerſis Epiſcagi & 
gie Fauſtine. Baronibus ſuis ; where you may ſee thattheWord was not unknow 
C3. 7. before the time of Wiliam]. and I could give you more Infs 

ces of other Kings Charters, where the ſame Word is uſed, before 
the Conqueſt, were it worth the while to trouble you with rhem. 

And ſo likewiſe Populws for People or Folk in the Saxon ; Yet take it (you 
ſuppoſe) 'to have been writ not long before the time Hoveden writ 
Hiſtory , ( which was above 8 years b:*fore the 49th of Hem. Il) 
This Author, or whoever elſe added this Paſſage to this Law about Tyrha, 
did then ſuppoſe, that according to the cuſtom then uſed, the People had Re 
preſentatives in thoſe Aſſemblies ; which I ſhall prove from your own ſenſe 
theſe words ; for if the word Populus ſignifies here another ſort of men differen 
from the Lords, then this word Populus muſt neczſarily ſignifie ſome that were 
Commons, and not Lords by your own conceſſion, an h alſo muſt 
ethers bcſides themſelves ; but it is highly improbable, that by this word Pyuls 
ſhould be meant the Communitas Anglie, or the Communitas Baronum ; for then 
ſince the word Baronum would have included all the Tenents in capite, bot 
Great and Small, to what purpoſe ſhould rhe word Populus have been added atal 
Therefore Iam ſo far from b:lieving this way of expreſſing the ſever] Eſtres: 
the Kingdom, to have been a Monkiſh Blunder, (as you ſuppoſe) that it wasnthe 
a common and ordinary way of Exprefſion among the Wrirers of thoſe Time, 
as well in Records as Hiſtories, who then very well knew the People or Con: 
mons, to be an Eſtate, or Conſtituent part of the Common Council of the King 
dom, quite different from the Lords, and in which ſenſe it is recited in an anc 

ent Charter of King John, Thar He being divorced , the 
Rot. Cart.5, New Queen was crowned, de communi afſ.nſu & concordi Vil 
Johan m.5. tate Archiepiſcoporum, Epiſceporum, Comitum, Baronum' Cleri & Pk 
n. 33. puli totins Regni ; Where by Clerus it is plain nwuſt be meantthel- 

feriorClergy repreſented bytheirProxies in thisGreat Synod orPatls 
amenr; and by Populus was underſtoodrhe People or Commons likew!le preſently 
theirRepreſentatives; or elſe the Words Cl:ras and Popiilus had been id|cTautols- 

gies in thisRecord. And in the like ſenſe iris alſo uſed by Matt. P+ 
F. 223. rw, in the yth of Hen III, preſentibus Clero, & Populo, tim Magi 

tibus Regionis - Where this Author makes a pl.in diſtinftion br 
reveen the Megnetes, and the Populus, which had been altogether in vain, ifthe 
Word Magnates would hive comprehended all your Greater or Leſs Barons, « 
Tenants in capite- 


= CIS ICs Jy PESTHRESETETIETREPTHSE CMHTTOM FRh8n 


Ss & 


But 


Bibliothecs Politica. 387 


Yot 1 ſhall in the next place proceed to that Great Synod, or Council, that wa $ 
vi alled by King Edward the Elder, Anno Dom. gog. and is mentioned by Simeon 

of Dwhaw , and other Auth ors - by Arch- Biſhop Perker, the Compiler of 
he Britiſh Antiquiries , in theſe Words ? Plegmandus Cantuarieuſis Archiepiſcopus, 
T0 Rege Magnifico cognominato, Edwards ſeniore Confilium 4 

Abate Fidelium , Procerum & Populorum, &c. convecavit. hich Synod, or 
Council was called to divide the large Dioceſes of Wincheſter and Sherbarn into 
fre ocher (as I have already told you) ; where you may plainly ſee the Words Fi- 
lien & Populorum, pur diſtin&t from the Word Proceres, if we take that Word 
v henifie only the Greater Nobility. 

Wo now conclude with a few Words in reply to your Anſwer, why the 
Word Populus, could not among the Saxons take in all ſorts of People , as well as 
| the Romans ; forl cannot take it as a fatisfaQtory anſwer, for theſe Rea- 
fas: 1. Becauſe, tho I ſhould grant that the Vulgar ſort of People were greater 
Wes than they are now, and that they had no hereditary Properrics in their E- 
Gites, bur at the will of their Lords; yet dogs it therefor: follow, that all the 
Freemen of the Kingdom were Noblemen or Gentlemen, or clſe Villains, as 
ww underſtood; fince Nitardws tclls us in the place above mentioned, that there 


mere three ſorts of peopl2 among the Saxons, Edeling;, Frilingi, & Laxxi, i e. Gens 
ro temen or Noblemen, Freemen, and Slaves or Villaias ; and this middle fort of 
* yea might alſo poſſeſs Lands in 4/lodio, or Free-T:nure, tho they did alſo de- 
©. of bend upon other greater men for ProteCtion, and ſcem to be rhoſe 
"WT vho were afrer the Conqueſt called in Doomſday Book, Commenda» B P. H. 

"oF i, 1. < ſuch who tho they lived under the Prore&tion, and within Pag. 56 
"WF the Diſtridt of ſome Great Men, Lord or Patron; yer, as Sir Hen. 

a þulwen tells us, were fiee both as to their Perſons and Eſtates , not as ſworn 
m [1 or holding of any bur the King; And beſides rheſe there were alſo great Bo- 
Wy 6s of men in Cities, and Burgh Towns, and thoſe very conſiderable for E- 


fites, and other Riches ; who tho not nobly born, and yer being Freemen, it 
ws but reafonable that they ſhould have their Repreſentatives in Parliament, as 
well as the former. 


ME 1 ſhall not at T7 diſpute the matter farther with you concerning the 
Werd Populus, fince | ſhall refer ſpeaking more abour it, rill [ come to the times 
therthe Conqueſt. And therefore to return to the Matter in hand ; Had you but 
md 2 little farther in the ſame Leaf, in the Author you have cited, you might 
be found who they were, whom King Edward the Elder called to this Council ; 
The Words are theſe, Edwardus Rex Synodum Prediftam Nobilium 
inglorum congregavit cui prefidebat Plegmundur. Here your own Au- B. A. P. 
thor tells us in few words, the meaning of a long Title of this Sy» Pag. 7. 
wd now mentioned, viz. that the Biſhops, Abbors, Fideles, Procere: 
& Paulus, were all Nohiles, Noblemen, that is, the Ecclcſiafticks. and Laics ; or 
Enupeend LayoMebilicy, as I ſhall make more evident hereafter, and not the 
Vugu, s, or ordinary ſort of People. 

And to this effeft Melmſbury, and the Manuſcript in the Bodleian Library cited 


— 
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= William Dugdale, and Mr. Sommer, from the Treaſury of the Records, and 

of the Church of Canterbury, cited by Sir H. Spelman, do all report of 
this very Council, That Edwardus Rex congregavit Synodum Senaterum Gentis Angle 
"n i prefidebas Plegmundus,$c. That =_ Edward convened a Syhod of the Se- 
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nators (in the $exo7;Aldermen of the Engliſh Nation) that is, ſuch as were yſyl, 
ly called to ſuch Councils, which were only the Nobles, and Great men, f 
ought yet appears from this Inſtance. But what if after all, there was never , 
ny ſuch Synod calied, and conſequently no ſuch Tirle to it. For it was faid tohay 
been aſſembled, by reaſon of a chiding Letrer from Pope Armeſw. Now thi 
Formoſus died, Anno 895. that is, ten years before this Council was ſuppoſed tobe 
called. 

F. I fee this Antbority galls you, therefore I do not blame you to do whe 
you canto be rid of it ; butT ſhall not give itup for all that. For that this We 
Populorum, then ſignified all the Lay-perſons, who were aCtually Noblemen the 
15, of the Greater Nobility, I think is a great miſtake ; for ro whar purpoſe ar 
all theſe different Words here heapt together, ſince the Word Proceres had done 
as well alone in your ſenſe, and at once comprehended 211 thoſe Lord: or ul 
men, that you would only have to be there. But the Word Nob:les did not in thah 
times, neither doth at this day in any other Countrey but England. ſignific now 
but Great Lords, Barons, or Peers; ſince in Germany and France, and other Couy 
tries, every private Gentleman is Nobilis, And I think the Middle or 14 
Thanes, might then as well be called Nobiles, as th: Great ones. And the 4kis 
men, or other Magiſtrates of Great Cities and Towns, might alſo very wellhe 
ſtiled Nobiles , ratione officii, for the time rhey afted in that Employment, ad 
might alſo d-ſerve the Name of Senators, as well as the Greater 4/dermen,or Eat 
And if there were no other Lay-M-n, bur your greater fort of ld-«mey, than 
what becomes of your chicf, or Kings Thanes, which you your ſelf yrant wee 
conſtznt Members of thoſe Councils, Nor indeed doth the Word Senator cal 
ſignific ſuch who were Noblemen by Birth, ſince among the Romans there ware. 
natorsof the Plebeian as well as Patrician Order; as any man who hath burma 
Lucius Florus, imay quickly ſee. But as for your Exceptions, That there was as 
ſach Council, becauſe Pope Formoſu: is ſaid to have died ten years before thy 
Council was called, it is a bold Aſertion to annihilate a whole Council, becan 
of the miſtake of the Date, or time of its mecting, or perhaps in the Name ofthe 
Pope, or King then reigning, eſpecially when it was aſſembled upon {0 remats 
hle an occaſion, asthe erefting of theſe new Biſhopricks, which all our Hiſtos 
ans aſcribe to this Councit, 

But I ſhall now proceed to another Authority, and that is to the Greater 
Common Council held at Wincheſter Anno 85 3. where you wil 

Pag. 350. find in Sir H. Spelman's Councils ; as aMoin hguiphar's Hiſtory, that 
after the Biſhops, Farls and other Great Men, or Thanes, wiv 

ſubſcribed ro the Law of Tyrhes, granted by way of Charter there mention, 
wherein theſe following Parties are mentioned, Atorumque Fidelium infinits nut» 
tudo qui onnes Regium bor 1c aevem laudavirunt, Dignitates verd ſua nomins a» 
ſerapſerint ; and the Learned Commentator upon King Alfres's Life, publibed s 
Latin at Oxford, is fo well farisfied, that the Commons were meant by this 
preſſion, that he hath this remarkable 'Qbſervation upon this: King's grauring C 
theſe Tythes. Bis videtur Rex Decimas Ecclefin conceſſiſſe. Primms Anne 644,01 
wero 855. wel ut alii 854, 4 tots Regime, & cum Afenſu omni Nebiliom, & i» 
tee. Papuli; where this Author tightly ſuppoſes, that the Words at & Wl the ( 
Es of this Council, did-compre the conſent of the People « W, 4 
mmons , as well as of the Lords, of Noblemen. Or--cife-ryis many ery 
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of this Word -Populws , as diſtin from the Nobiles , had been” altogether in 


vain. | 
@ that tho 1 do not affirm, that the meer Vulgar, or Plebeian ſort of People. 
4d appear perſonally in the Grear Council of thoſe times,any more than they do 
ww, yet they were” there by their Repreſentatives, viz. either by Knights of 
Gires, a5 now, or elſe the chief Thanes, or Freeholders of the Kingdom ; as al- 
foby the Aldermen, or chief Burgelles of great Cities and Towns, who I fup- 
poſe did then repreſent thoſe Politick Bodies, fince all men could nor appear there 
in pzrion. 
_ ſhall give you another Authoriry out of the ſame Author, 
az. Arch-Biſhop Farker's Britiſh Antiquities, where when he re- Pag. 87. 
lates the calling of the Council cf Caine. for the rurning of Mar- 
tied Prieſts out of Monaſteries, and Cathedral Churches, and putring Monks in- 
totheir places 3 He te]ls us a remarkableAccident thar then happened, wiz. The 
ing down of rhe Room where the Council was aſſembled. So rhar there fd} 
all of a fudden ; (pray take the words themſelves out of the Authors 
there cited) Pra/ales, Proceresr, Equites , Nobiles, pariter & Ignobiles Corruerant. 
& that you ſee here were other ſorts of men preſent in this Council, beſide the 
tanker, (i. e. Biſbeps. and Abbors); and the Proceres, (i. e. the Earls and chief 
Thaes) wiz. the Knights, or Inferior Thanes, Noblemen or Gentlemen; as alſo 
ly, thoſe thar were not Noble by Birth, ſuch as were the Repreſentatives 
of Cities and Burroughs ; and of this opinion the Arch-Biſhop himſelf ſeems to 
ke; foratthe end of thisRelarion, he makes this Remark ; Sed nec hujus domus in qud 
nin Ordinum,tem Conſpicui Clarique wiri, Conſulto Comvenerunt tam repentins reui- 
w oe Diabolica carere porui ; Where by Omniurm Ordinum, he muſt certainly mean 
tethree Eſtates of the Kingdom, in the ſame ſenſe as the word Ordines is uſed 
Camden, and other Latin Writers, who call our Parliament Comventws Ordinum, 
is, the Aſſembly of Eſtates. 


M. 1 Pray give me leave to anſwer this Authority before you proceed farther ; 
Imuſt beg your pardon, if I cannor believe that all the perſons whom the His. 
fian relates ro have periſhed by this Fall of the Conncil Chamber , to have 
tem all of th:m a&tual Members of that Aſſembly, fince there might have been 
fie divers perſons, who tho of an inferior Rank, might have beenpreſents 
Auditors, or lookers on ; it not being then the cuſtom to hold rhoſe Councils 
oprivately, as we do now, fo that divers of the Common or Ordinary ſort of 
pwn here /qnob:les, and perhaps of the Inferior Gentry roo being there, 
fry. 


EESY GT 


ST TSTESEESTASET SHI EDSTRSSAE 


| partake of this common Ruin, and ſo pay dear for their needlels curio» 


F, 1 muſtbeg your pardon if I do not aſſent to your opinion in this marrer ; 
kt Icannor believe (unleſs you can ſhew me very good Anthoriry for ir) that e- 
kr the common prope, or Yulgus in the ſenſe you rake them, were let in onl 
wgaze at ſuch Aſſemblies. For what Room ods have contained fo great a croud, 
ifthey were in thoſe days ſo great Slaves, as the Gentlemen of your opinion 
pkuſe romake them, it-is nor likely that they ſhould be admirted ro croud into 
the Great Councils then, any more than now, when youaHow them more liber- 
F, ind greater priviledges than they then enjoyed. And therefore I think Imay 
ky well ſtick to-che Arch Biſhops ine ſuppoſes thenr to have been the 
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whole Aſſe mbly of the Three Eſtates , who were all involved in this Rai, 

Bur letting this paſs, I ſhall now give you an Authority of a Great 
held under King Ethelred, which will firther confirm our Senſe of the Wal 
Populus; which Council you may ſeein the 1ſt Volume of Mmafina 


i i oo 4 


val. rt. Anglic contains a conceſſion and confirmation of divers Privi 
Rl. 988. to the Monaſtery of Welverhampron in theſe Words; He: dra, 
Col. 2. Jumt Sigerich Archiepiſcopi in placito coram Rege Ethelreds, & Bkes 


cenſs Archiepiſcopo, & omnibus Epiſcopis, Abbatibus Regioniz Britannia, 
ſeu Senatoribus, Ducibus, & Poprlo Terra : where it ſeems plain ro me, that the 
Populus Terre are here pur as a diſtin&t order of men from a'I the reſt aforegoi 

To come now to the time after the Daxiſh Invaſion, and th 

ſerrlement of the Crown upon King Knwre, who after he was mat 
King, partly by Conqueſt, and partly by Ele&tion, yerzIrer2d nothing of the 

cient Conſtiturion And therefore Florence of Worceſter tel 
Rl. 619. that Amno 1017 being the firſt year of his Reign, he divided the 

whole Kingdom into four parts,and alſo fadus cum Principibut & oy 
ni Popule, Ipfe & ill cum Ipſo- par cus ceſſerunt ; Where you ſee the Populs or Cor 
mons is put diſtin& by this Author from rhe Great Lord« or Noblemen herecþ 

led Primcpes ; and rhisCouncit is called by AbborBromron in hixHifts 
Bromton Fol. Ty Parliamentum apud Oxoniam ; And alſo in his Charter to the 
gos. of Briadriceſworth( (ſince called Sr. Edmwndsbi.ry)which is ſti!l ro be ſeen 

in the Office of the King's R-»membrancer of the Excheque, 
itis thus recited, Ego Cnut Rex totins Albionis Inſule, Of aliarum Nationum phars 
rum, in Catbedra Regali promotus, cum Conſilio, & Decrero Archiepiſcoporuam, bile 
porum, Abbatum , Comtum aluorumgque omnium Fidelium eligi Sanctend : Whene it 
plainly appears, that under the word Fideles, was then comprehended cther 
perſons of an inferior Rank, or Order to the Comires, or Earls, there mentiened; 
and theſe could mean no other, than the Repreſentarives of th: Commons, whoa 
I have proved to have been preſent in theſe Councils. 


M. 1 cannot believe you have yet proved it ; for tho I have hitherto omirtel 
to give you my thoughts of this word Fidelwm, yet I muſt now tell you once fir 
all, that by this word is not here meant, or any where elſe in our Sax Laws 
to be underſtood the ordinary or common fort of People, or any that repreleared 
them, bur only Tenants in Capite, or in Military Service, which were then called 
the King's Thanes, and were afterward the ſame with the Barones Mmares, met» 
tioned in King Jo/n s Chirter. Bur I ſhall plainly prove, when | cometo i, 
that the word Fid«les, after the Conqueſt, fignificd only the King s Tenants in & 
pite, and were the ſame with the Mi ites, whom we find ro be wirneſſes after 
the Dukes, or Earls, to this Ch-rter of King Cnute. And tho Icunfeſs this word 
Bdelzs, doth in a common, or lirger acceptation, ſignifie all ſuch Subjeds a 
owe Feilty and Allegiance to the King ; yetin a ſtri& and Lega) Signification (v 
it is here to be taken) it ſignifies only rhe Barons or Tenants in Capire, as Dr. 

bath very well an ia his Gloſſary. And therefore Sir Hay 
Gloſſ. Tit. B- Spelman himſelf diſtinguiſhes berween theſe and a)l other Subjeth, 
deles, in theſc words, Intordum opecraliter dicuntur udem, ant Vaſalli, 9 
Feuds accipto in Patron. Fide, & chentela (unit, Viciſſimque Suam 4 
ti obſequii nemine fdem aſtrinxerunt But indeed it is impoſſible ro uxderſtand tin 
your ſcaſe, for then all that ſwore fealty to the King (and ſo were called _ 
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Gould have had a place in Parliament, and all the men in Englend above fourteen 
of age, have been there in » which would have been a prerry 
con» 


foe Afembly , and fuch a multi ;' as no one place could have 
tained them. 

F. If what Dr. B. in his Preface to his Norman Hiſtory, pag.t 57. 
alſo in his Anſwer to Mr. P. pag. 20. be true, that Rudal Ti» pag. 156. 
we owe their Original to YVilham the Conqueror, tho in other 

he is of another mind ; then certainly this word Fdeles, muſt have been 

uſed ina larger ſenſe, in the times before the Conqueſt, and muſt have extended 
to all thoſe who were bound ro take rhe Oaths of Fealry and Allegiance, in rhe 
Ak mite, or County Court : as they did long after rhe Conqueſt, and ought to do 
fo ill, if required ; and therefore this word Fdeler could be then no more limi- 
tedro Tenants in Capite in thar time, than it is now; who tho I grant they 
could not all be preſent in theGreat Council in perſon, yet they might be there 
by their Delegates (as well as they are now) and who might alſo conſiſt of far 
greater numbers than they now do ; ſince we find in the Council of Y/in:hefter, 
(but now mention<d) that after the Dukes, Earls, and Great Men of the Kingdom, 
there is alſo added , aliorwmgque fideluum i finits multitude ; which great mult- 
mde fure muſt have ſignified fomewhat more than your Chief Thanes, or Tinents 
i Capite alone; or elſe the words Comites, and Proceres, might very well have 
mmprehended all the Degrees of Lay-men ; And therefore I deſire you ro ſh:w 
we by ſome better Authorities than you yer have done, that before the Conqueſt, 
the ward Fideles muſt needs ſignifie Tenants in Capite. a1d no other; But thar it did : 
not fignifie only ſo after that time, 1 ſhall join iſſue with you by and by. 

| fall now proceed ro my next Authority, which is from 4ib 
1, Abbot of Rievaliis, who lived not long after the Conqueſt, Seripe. X./ 
who, in his Life of Edward the Confeſſor, relating the manner of Co/, 372» 
tht King's El:&ion int his Mothers VVomb , tells us , How E- 
thelred b17 Father called a Great Council about appoint. ng a Succeſſor, that hereupon 
ys thus, Fir Magnus cor am Rege Epiſcoporum Procerumque Conventus, Magnus Plebis 
Falgique Conſenſus ; VVhere you fee apparently, that the Abbots made a diſtin- 
Gon between the Aſſembly of rhe Bilhops and Great Lords, and that of the Plebs, 
ſitu, or Common People. 


M. Pray give me leave to interrupt you a little before you-proceed to any freſh 
AuthoFities, I grant it is true, that the Abbot in the place you menrion, tells 
ſuch an idle Tale, that this Edward was choſen King whilſt in his Mothers 
Womb, and ſo his Father mad- the Nobiliry ſwear Fealty ro him before he was 
tom. He is the only Author of this Legend, that I know of; and ſure you your 

muſt own that ir is a lirtle roo grols ro be believ'd ; and therefore | wonder 
tut you ſhould urge that ro me for a ſufficient Authority, for the People 
« Commons having any place in the Great Council in thoſe times. 


F. Pray, Sir, obſerveto what purpoſe. I make uſe of this Authority ; it is not 
vmke good the EleQion of Edward the Confeſor in his Mothers VVomb, bur 
"ly to prove who were then ſuppoſed(when this Abbot writ )ro make up the con- 

parts of the Wittena-Gemor, or Parliament, in the Saxon times, which 
"then believed by all men, to conſiſt of the Clergy, Higher Nobility, and Corn 
=, unleſs you can ſuppoſe that the Abbot ſhould mention the Commons by 
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Prophety- And grenting thatit was'only according 10 the! cuſtom 
tins (which the Anchor of th Pratonto the Dun Sotiprere; makes toe 
the middle of King Hewy ILRoign) ic will ſufficiently prove the antiquity of dy 
Commons in Parliament, to be near a hundred years older than the earlieſt time 
you aſſign for it, (viz) the 49th of Hen. IIL 
But I ſhall now conclude with the concluſion to King Edward the Confellor; 
thicd Charter to the Abby of YVe/minſter, in 2 great Cound 
vi. Spel, held in the aft year of his Reign, as you will find it thus recin 
Coun. Fol. in Sir;H. Spe/man s Councils in theſe Wards. Have igitur Chartey 
625. mee donationis & Libertst1s, in; die_gedicationis pradittn Ecula. ng, 
tari juſſi corem Epiſcepir , Abbatibus, Comitibus , & onmibut, 
mattbus Anglia, ommgque Popul audiente, & widente ; where by the Oprtimate 4 
giz, I think can be underſtood no other than the Thanes,or Freebolder: of all for 
as well the kg: as others ; as alſo the Deputies of great Cities and Iv 
roughs, the Words being Optimates ./nglie (non Regis) and tho it is not 
that the Populus, who are here mention'd to be preſent, ſhould be the Mob, & 
Common People, only admitted to ſtare and. harken at ſuch a great Aflembly; 
yet fince the Words are in reſpeft of them only, audiente, & wadente, 1 ſhall x 
n{iſt uot the Word Populus here, as a part of this Common Council of the 


But yet that the Word Pepulw does oftentimes refer to the Repreſentatig 
of the Cs Mabe _——— _ the Anſwer 7p K. pans the laſt San 
ing, to the age of HViilliam, e of Normandy, demanding the Kinglon 
_—_ of England ; and that Hareldaccording to his Promiſe ſhould 
VVill. Malm. his Daughter ; The Words are remarkable, and therefore priy 
de geſtis An» them ourof Wil, of Malmeibury who lived near that time, Contre, th 
glorum Lib.2. ſcil., Heraldus) qua dixi de Pucle nuptiis referent, de Regns (adidas) 
Bll. 52. praſumt ſum fuiſſe qued abſque generali Sematus, & Fepuli Cort 
& Edifio alicnam illi hereditatemJuraverit ; now that by the Wadl 
Senatis is to be underſtood the higher Nobility, fuch as the Biſhops, Abbot, 
Earls, &c. and by Populus, the Repreſentatives of the Propls ve 
Cap. 10» haye Mr. Se/den's Authority on our fide, who in his Diſſerution 
Fol. 552. on Fleta, (| pm, wo the great Queſtion thataroſe in Parliamentin 
K, Edward WI. .Reiga , concerning King John's Donation of by 
Kingdom to the Pope, gives their concluſion to this debate, in theſe Words, 0 
dint unrverſi tam genir1s Hieratici, quam Proceres, & Senatus Populus , ſolcaign 
in ita dcliber atione 11 Comiciis illis reſponderunt unanimes irritam plane fu: John 
Donationem illam ut pote tam {nc ordinum aſſenſu,quam?] uran ents, i)/a1gu/ a'1 edvirſu 
bur of this great Authority I ſhall ſpeak more hereafter, when I come to it in 
der of Time. 

Since? therefore it is apparent that the Commons had a ſhare in the Great Cout 
cils before the Conquelt (as you call it) I defire that you would be pleaſed 
ſhew me how they came to loſe it afterrhe coming in of the Normans, and rhe 
ſo long without it , a5 until the 49th of Henry HE. or 18th of Edward I If you 
Authors are to be creditcd. h 


M. I muſt confeſs the Authorities you have brought out of the 59x Cow 
cils, would ſeem to be of fome weight, were I not ſenſible, that the Moaks 
who were the only Recorders of theſe Councils, are veryſhort and careleſs in y 
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: z trxeacoount of ragm, and if we go to the GouneHe chemfity we mighe 
w-xciendy convinced,that all thoſe that are ſaid to be preſent ar , could 
not have any Places or Votes in thoſe Aſſemblies, as of them ; for in 
ſms ofthem (as in this Example) we find the Queen to have been there, .and 
to have given her conſent ro the King's Charters ; and yer I ſuppoſe ou will not 
allow the Queen to have been there as an Eſtate by her ſelf much leſs. to hive 
ban 2 Member of any of the Three Eſtates. 

The like we may fay for thoſe Abbeſſes we find menrioned to have been pre- 
ſent in divers of thoſe Councils, and particularly in that of Winchefter, you fo 
much inſiſt upon, wherein Tythes were granted ; and rheſe are fd to have. 
yproved of the Royal Charter, as well as any of the. reſt ; and ſure you do nor 
make Women to have had Voices in our great Councils in the Sexo» Times. So 
that it appears plain enough to me, that perſons being mentioned as preſent in. 


%- 


theſe blies, or being Witneſſes ro Charters there , do not make 
them to have been conſtituent Members thereof”: And re fince the Saxon 
tinesare ſo dark and obſcure, and fo little ro be colleQted of certainty from 
what we find in the old Monkiſh Hiſtories, and thoſe Fragments of Laws 


and 
Curters they have lefr us ; I chink it is time that we paſs over this ro the. nexr 
Feriod after the Conqueſt, wherein I doubt not bur to thew you, that for above 
hundred years after that time, none bur the Biſbops,  Abdotr, Earls, Barons, or 
Tam? in Capite, were ſummoned by the Great Camcil or Parliament tl the time 
lhave ſo often mentioned.” 


F. Iſee you do all you can toperplex very plain and evident Proofs. z For 
tothe Queens being ofren preſent at the Great Councils of rhoſs times ,it isno + 
nore than what was uſual in theſe Elder times; and that in Fence as well as here, 
wany man thar will bur peruſe the Charters of ſome of the Kings 
«have, of the ſecond Race, as they are in Father Mabilion de Re» Pag. 156; 
bnatics, may eaſily farisfie themſelves; and as for the 'Ab- Pag. 158. 
beſts, whom we fiad ſomerimes mentioned-to have been there be- Pag. 106. 
be the Conqueſt, they might alſo according ro the Cuſtom of 
thoſe times have appeared in Perſon in che Great Councils, in the Right of their 
Manaſteries, and of thoſe greit Poſſeſſions rhey held, or elſe might have 
bem often repreſented by their Oecomi, or Stewards, who mikey Ger all buſi- 
ads for them; and your own Civil Law doth always ſuppoſe, that what any 
Perſons perform by their Lawful Proxies, it is aid ro be by themſelves ; 
wlthe the Abbeſſs and Priorefles, les did ogathee wi ets py 

enants is Capite, joyn to grant Scrutage upon the Kni | ; 
Ital ſkew you before we have finiſh:d this Diſcourſe. Buc ſince I think I have 
iciently proved, the Commons being in poſſ:flion of this Righe by a long 

Kription, I ſhall now leave it to you to. prove, that they did nor-enjoy it at- 
tr the Conqueſt, and that not uncil the time. you ſuppoſe. . 


M. Since you are pleaſed to impoſe this Task upon; me, I ſhall willingly 

nit to it; and therefore before ] proceed farther, pray letus fee how far we 

agreed. In the firſt place I think you will grant, chat cill abour the latrer 

of Edward I. Reign is no expreſs mention made in our Records,or Hi- 

us, of any R reſentatives for the Commen;, either by Knights of Shirer, Ci- 
or Burgeſe: of Towns ; much leſs the word Commons, mentioned by them. 
TO 
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in rhe ſenſe it is tiow taken; For if we peruſe Ingu/ph, or Eadrierw, or any-other 

PS F Wikiam the Conqueror, or wt Tons time, when they tuve' 

creaſing ort to men Great Councils of that Age, wecanfind hohe mentionet' 

(befides Ip! 7 Principes, Proceres, Primatys,. or Optimatre: Regni or elſe : 
in the following Age, under ths Titles of Oprimiates, or wwe r{g Re 4% by Matt, 

= and Matt. of Weſtminſter, who are often comprehended under the more, 

r Titles of ;Comite; & Barones, Or Barenagium Regnig Or dfe by the mars 

al of Upon « Bod? of or Communit as kN t. 45, the whole Univer, 

Body of the Kingdom, reps wr in Parhameng, by the 

As for moſt of theſe words, I tave vet. 

', inthe Times before the Congueſt; and cho 

omerimes ny after the Barons, as 

plainly proves, by thole Ah 

a5alfo in his Gloſſary at the end of it, 

TEES which are uſed in odr Ancient Hiſtoth 


erthe Greater Barons, orelſe the Leſs, who were 
Th L, beagle of the Baronage or Nobility of thoſe Times, and 
did then Sack all their Su efenlotries or Meſue Terents, "who, 
held whoſe cop and theſe togerher with the ſheps and Abbots, &c, did reprſ 
all degtees of Men in the Kingdom, - and being often co 
vi. B.G. under the General Titles of Clerws and Popule, or elle Plebr, or Pub. 
w; or elſe under theſe Titles, as yet more generally expralſel by 
Rognum, Wb rd 1. e, the Clergy ahd Lavry of the Kingdom ; the Words 
Popalns; and Plebs, or Volgue, ſignifying no more in thoſe days, in our Hiſtothas"' 
(when they treat of Parliamentary Aﬀairs) thin the Lay-Earlr and Barons, with 
the other Leſs Tenan}7; in capite: $0 that the Vulgar or Common People, neinher 
CIO, nor their Repreſentatives had then any Place in oar Great Gout» 
cils: And therefore I think E niay boldly affirm with Dr. 8. firſt, That 
B. A.P. the Commons repreſentetl by Knights, Citizens, and Burgeſſs in 
Intreduft. Pirhamerſt, werenot introduced, nor wereone of the Three aro 
it Pachament, before the 49th of Hewr) the Third. 
; Secondly, That before that rime the Body of the Commons of Zxg/and, or few 
men (as'now anderſtved, or,a5 we now frequently call them) collediveyritay 
had not any Share or Votes m miakitg of Laws for the Governmenr of 
dom, nor had any Communication in Affairs of State, unleſs 25 rhey wers try 
ſented by the Zhmwnes in apiece. And theſe two Propyfitions I think F ſhall be 
1nd by undeniable Evidence, drawn from oar Ancient Hiſtorians, the 
Charters of \menss cer alfo from thoſe Parliament Rolls , Records 
Adts of Parkamerit, e yet Jefr us. | 
F. I confeſs you have __ my bold challenge}, and if you can tle, 
it out, I grant you will 4 , ant F fhall en willingty ſubmit p 
your Opinion 3 But ſince | greaeſ part of our Argumedts do 
confilt in_ the equivocal. uſe V4" thoſe words, by which I confels the Com» 
mons in. Parliament ate , generally ex in our Aficienc _— I 
ſhall, in. the fiſt place ſhew you A avoid all unneceſlary diſpure 
that by every one of theſe Expreſſions you. have 4 the — 
might very weli be conipr as well after the Conqueft, as before. Ant 
therefore to take the words in the ſame order as you have recited them, In 
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mw Dom. 1250. | 

vas but 15 years after the 49 Hen. 3. ) thus reckons up the” 'confti» + © 

ment parts of thar Parliament, Rex, Ponrificer, & Principe! Anglicani comvener 

i am , &c. Yet in Rot. Clauſ.' 7. Edward 1, It is called a Parliament ; 

ind at which the Statute of Morimain was Enafted. - And that the Commons 

were there as well as they are now , I ſhall e when I come to thoſe times; 

Bir as for the word Procerer in the ancient pt Chronicle t, 

of Walter of Coventry 9® Hen. 3. Anno Dow, '12254/you'lbfind i Bib. Cots, 

theſe words; Purificatione Beate Marie comvecantur apud London ton. 

Trares Anglia thrque traftatu habito diffuſiere cum Clero, &. Popule ts 1 F 

them convecate Rex conceſſit Libertates tam Eccleſia quam Regni , quam Foreſt« ſicas 

Carte ſue inde confea & ſingulis Comitatibu liberate plenius teftantur hi com- 

nfs Domino Regi a 'Comitibus, © Bavonibas , & Clero & itbidem praſentibus, 

me omnium mobilium de Communi aſſenſu, praterquam de Eccleſtir, 
But as for the word Magnater, Mar. Paris in his Hiſtory of this 

refates it "thus: Rex Hen,. ad natale tenuit exriam ſuam apud - Fol, 213. 

Pr aſentibus clero & populo, cum magnatibus Regionis ſulemni- 

tat jgitur ut decebat complera, Hubertur de Burgo ex parte ejuſdem Regir propeſuit coram 
epiſeopir, Epiſcopu , comitibus , Bartnibus, & aliis univerſis {&c- But to give you 

the reſt-in £1g/; The King here demanded the fifteenth parr of all their movable 

Goods ; upon which the Parties above mentioned, with one accord anſwered , 

That they won'd willingly yield to the King's deſire, if He would confirm the 

gat Charters. To which the King having afleated, and ſcaled them ; they grant+ 

_ Supply. From which we may obſerve, that- as all the inferior 

W 
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ere comprehended under the word Clerw ; fo muſt, by a like parity 
the Commons beunder _ elſe it would have beenan idle Taw- 
when it is put, as it'is here, diſtin& from Magnatez. | 
though there be no other perſons expreſly mentioned by theſe two Hi- 
forians tro have been at this Parliament of the Laity , but the Earls and Barons, 
tomprehended by them under the general Names of Proceres, Populus © Magna» 
wh but read the concluſion ro the great Charter of grtlv Hen. 3. and you will 


that beſides the Arch-Biſhops, Biſhops, Earls and Barons , there were alſo F 
the Knights, -Frecholders, and all others of the Kingdom, by their law- | 
Repreſentatives, as I ſhall ſhew you more atlarge when I come ro make uſe ih 
of this Charter, as an Argument to prove the Commons to have appeared in Par- | 
hament before 49 Hen. 3- So likewiſe the Starure of Fines made 27 Edward. 1, 
wordained de Communi Concilio Regni , and yet no mention made either of the 
Aſent of the Lords or Commons ; and yer this Starute was made but 9 years af- 
tr the 18th of that King- Since which time the Dr. himſelf acknowledges the 
to hive been always repreſented in Parliament, as they are at this 


W37and yer Mar, Weſtminſter ſpeaking of this Parliameng,, mentions it's Orders 
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parti 
I could give you more Inſtances of the like Kind, but 1 will not tire you; 
ſhall now proceed to ſhew, that notwithſtanding the ufe you make of the T 
mony of Mat. Paris, as to the ſenſe of the word Magnater,' yet, that all 
Hiſtorians that writ immediately before or after him, and continue his Hiller 
do frequently make uſe of the word Magwates & Primgtes, wo. lignify the Con, 
mons, as wellas the Lords aſſembled in Parliament. And for the proof oa 
ſhall give the Teſtimonies oftwo approved Authors. The kt is Thomas V7, 
ham , in his Hiſtory of England, who in Amo Dow. 1313. 6 Edw. 1. 
theſe words Recedims ; ( Rex ) de Berewici partibus perwenit Eborogum, ubi magnen om 
Clers tenuit Concilium, & Regu Magnatibus Univerſis, | 
So likewiſe Mat. of YPeſtminſter, in his Flores Hiſtor. in the 24th of Eds. 
Anno Dom. 1296. relates a Parliament held at St. Edmond:bary, at which apes 
ed Primates, ac Magnates ſui Regia , &C, a quibus novnm Tallagium poſtulout, be 
Feonld give you more of the ſame kind out of this Author , but I fear le] 
ſhould tire. you; and therefore I ſhall conclude with the Teſtimony of Harb 
Knighton in bis Hiſtory, De Eventibus Anglia, where in 9 Hen, 3, bethus ſpals 
concerning this King's granting the Great Charters , Poſt hac Rex Henriew cmoſ 
Magnatibus terra dua: chartas, unam de Foreſia, & aliam de libertatibus, 6 quan 
cauſam Communes Regni conceſſerint quintam decimam part om Mobilium, Cr inmubiling, 
From all which you may obſerye, that in the time when this 
wrote, it wasgenerally believed, that this term Magnates comprehended all the' 
Eſtates of the King m, and likewiſe ſuppoſed the Commons ( whom he har 
calls Communes , to have had » Is re, not only in the paying, but gan 
ing this great Tax. And forthe farther Revue this, pray ſee what YY. Many 
bury fays in his Hiſtory , when reciting the Speech of the Biſhop of 
then the Pope's Legate, ſpeaking of the Londoners, hath;this remarkable 
Londinenſes, qui pracipui habebantur in Anglia \ficat Proceres ; ſo that if 
Cirizens of that famous City, were reckoned ſiaxt Proceres, ſure thoſe they 
ro repreſent them in Parliament , might much better deſerve that Title. 
thus likewiſe 7YV/al/agham, in his Hiſtory in the 17th of &4w. 2. tells us, thathe 
ſummoned to a Parliament at London, Regni Proceres, & Prelatos ad Trailaudamdt 
wariis Regni negotiis ; but in the cloſe Roll of rhis very year t 
Rot. clauſ. pears by the Expenſis Militum , that the Commons were there, u 
17.E.2.,m as well the Lords. So that you fee they were all then comps 
2.4. dorſo. hended by our Hiſtorians under the ggneral term of Proy 
Regni. | 
T come in the next place to the words Nobiles & Nobilitasr. # Valjingbam, 5 Few. 
2, gives us this account. Poſt Natale Dominicum convenit univerſa mul;utuds Reg 
Mer. Prow's nobilinm ad Parliamentum Londonis. Nowwhat is here meant! 
y: part of the this Multirudo Nobilium may. be proved by the Parliamentary Was 
R. of Par. VV of this year, as appears by the cloſe Roll of rhis year, wherein t 
; ** © are Writs of Summans for the Commons direCted to the Sheriff. 
And that the Houſe of Commons were often Sriled Noble in latter any 


pears by a Speech Recorded in the Rolls of Parliament 7th of Rich, = 
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— bndiggir ror dom. then LordChancellor, to the Lords Rot. Parl. 7 
| -- which begins thus, ruſt woes {4.e I fiyto you) Rich, 2. part 
lies, Srigneurs Temperelx, ©0us mes Compaizmons ler t.u. r. 

'  & aniret de 14 Noble vmnamune de kterre, 
dndto prove that this' Word wasthen in chis fenſe” amongſt Civilians, 
whom we derive moſt of our Titles of Digniries, you may ſee in the 
xtra + Caſſaanen:, called Cat ahogus Gloria Mundi, written on this 
; where, in his 8c. pert, conſid. 18, he hath this amongſt other Com- 
zeathe word Nobilitag ; Nobilitas etiam cauſatur ex loco, quiniam cis ex urbe 
de eriendus ,Nebilis eſt ; for which he there gives many Authorities. And 


s Title he looks upon as due alſo ro Countrey Gentlemen, living upon the 


ry of theur own Kftares, ondeumen moor 


is Where you ſee the 
, aswell as Earls and Barons. And 


| Hekehes 
, as for the 


magnitude Civitatic — pd ring only 
he all Rob were remarkable and eminent for their Eſtates or 


ay 
G appallation of Magnates, appears. from an 
ang Bork, bop the Arr of the Cay of Liber ide Aw> 
Wa; Where in fue Dow. 1229 g the 33: Hen, 3. an tiquis Legit» 
Te, A ans ah bus, p. 64- 
Civitatuuger afſcnſuns wnrver- ſarwn Ciimm,qued nnlle tempore 
| Vvicecomitem adny ti m Vicecaiten per dus! auues contingds, ficat 
wieraw. So likewiſe in the ſame Book; wo Dom. 12 44. 29 H, 3. men- 
= =p ec Oye they that then aroſe about the Choice of a She- 
i48d che Bagk RO OIs. ap NN Wi Gor _ 
& & Bewly. I could give you more 
jan a] will norte ou; 7 tan no donbebue hemimant Ciizons of No 
U were Magn4te; in thoſe times. 


Iii 2 From 
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- From all whicli we -may Gfely. conplude, That not ohly Knightyof & 
were ſtiled Magnates, but alſo the entatives for the Cities were wh 
Proceres, Magnate!, and:Nebiles, in our Ancient Rolls, and Afts of Purlzagy 
and other publick Writings. 1beg your Pardon for being: thus long; by 
could not make an end ſooner,and prove the trueSenſe of theleWords in 
from Ancient Hiſtorians, As of Parliaments and Records ; by which 

will be ſatisfied how unſafe it is to depend upon the general and'various e 
ſions of our Englyb Hiſtorians ( eſpecially, as underſtood by thoſe of 
opinion ) ; ſince if we ſhould depend upon them alone, the | 
not ofreatimes be found to have been preſent in Parliament, even whent 
cords themſelves expreſly prove they were there. 

M. 1 muſt confeſs you have made me think more on this SubjeR;' than 
haps otherwiſe I ſhould have done ; yet 1 muſt obſerve, That moſt of theYs 
rations you have made uſe of, concerning the meaning of the words 
Magnates, and Nobiler, ©. are from Authors who writ atter the time thitl a 
the Commons, as now Repreſented ,to have been conſtantly Summonedts 
liament ; fo thatthey might very well, through haſte or inadvertency, cn 
them with the Earls and Lords, and ſo ſtile them by the ſame Titles. 
-will prove to you, before the concluGon of this Diſcourſe, by- unden 
cords, That''by the words Maguates and Proceres, are underſtood thy 
Earls, and Barons; as diſtinguiſhed from the Commons. Bur I think 1 @as 

ciently prove from Mat. Paris, and the Ancient Laws of our firſt Now King 
as allo Fm the Magna Charts of King Jobn, That by the: words Bari 


meant the Tenents in capite, who. are there only mentioned to 

conſtantly appeared in Parlamear, till-che 18:þ. E. 1. the Greater and Li 

roms, or Tenents in x together with. thoſe of higher degree, ( wit. the | 
#} ; 


: and ing the only perſons who repreſented: the'whic 
.of the Nation, in our great Councils, or Parliamerits.' AndI rake this 
evident and cleat, that I cannor quit this Opinion, without you' an tiew 
better Reaſons to the contrary, than hitherto you have done, Jl $40 
F. I ſeenothing will ſatisfie thoſe who have once received a Prejuiitt; 
, otherwiſe I think ir may be proved 00 ue hy that Clauſe in , 
I have mentioned, 'That other perſons were before the 491hi of Hwy 
beſides your great' Barons Tenents in capite. | And as ' for the uſevf 1 
words you-mention,' in Hiſtorians afier the Reign of Hem, WI- 2nd 
plainer proof ' for me: For if rhoſe Hiſtorians did the Com 
under thoſe general Words,or Phraſes, we have been now difputing about, [8 
ſire to know why they might not have been likewiſe comprehendedt 
fame terms, by Mar. Paris, and- thoſe other Hiſtorians who writ other Hilkr 
from the Norman Conqueſt to his time ; and why they might nor have then'en 
founded the Commons with the Lords, as well as they did afterwards. But 
I ſee you inſiſt ſomuch upon your Baroner,and Tenentes int tapith, whon you! 
have alone ro conſtitute the Baronagium, or the Conimunitas, or Univer ſtar 
£41 Angha, pray give me leave to ask you a plain Queſtion, W 
Tenents in capite, ( or Barones minores ) Lords or Peers of Parliament jr 
they Commoners only ? 


'Y | 
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.M.'To give you” Mr. Se/den's Opinicy, in his Titles of Ho- — _, 

= ne , that from the time of the, Conuelt ro , Þ. yas. 

thout the middle King:Jabn, every Tenant by reaſon of his 

Temre ot Lands he held in copite, was indifferenly an Honorary or a wut, 
Baron ; but thatabour the end'of King 7oby's time, fome only that were. 
eminent of thoſe Tenants (ſometimes ſtiled Rarones Majores Regni ) were 

by ſeveral Writs direfted ro them as Lords or Peers of Parliament ; 

ad that thereſt, being. the leſſer or lower Tenants in copite, ({ometimes ſtiled' 

Lanes minorer);, were for ſome time before this ſummoned by general Writs d1- 

wited to the 5 nf or Baylffs, as appears by King Jolhn's'Mygua 

Ghats. Now wheaber theſe men were ever really Peers'or not, I B. x. P. p. 

kwereaſon to doubt, ;figce I do' not find but ic was they alone © 18, 

tho for ſome analix the Conquc ſerved upon Juries in Coun- , | | 

n xd þ 14 ched all the publick buſineſs of the Country, which was 

{2 ( as at rhisday. ] xdrudgery beneath the Peers to perform, and'therefore I 

Gull notinſiſt upon. it, But thus much T think is cerrain, That rhey were a ſort 

| ns ONS nay 9b Lay-men of the Kingdom ; fince they held 

Als ummd iately from the King, and were fo confſderable, as thax' by 
Conſticutions of Clarendon, they were not to be Excommumicated wichout the 

'Ling's leave 3 and {o were then in To fort of the ime Otter, ratione Tenure, 

yan at Barons or Peers, being canimonly tiled Bynes, and made up 


e 
of / or Order of Lay-men, in Parliament, ' And from thence I ſup- 
pole proceeds that common Error of Sir Ed. Coke, that the Lords and Com- 
mons did ancizntly fic rogether, and made burone Houſe. 'Now if 'you have 
wy thing to objeQ againſt this Notion, pray let, me hear.jt. 


F.-I think you and Tare:come pretty near an iſſue in.this queſtion ; for you 


he. word 
" Irons, were not truly and properly Barons ; | and fo far you as, in the Right; 
batyer-you will have them'to be ſomewhat more than mere Commaer $A it 
there had been ſome Degree or Order of men in £2g/aud,in thoſe times;who'werg 
gither Lords nor Commons, bur an Amphibious Race berween both. ; But ta 
povechat they were indeed no more than Commoners, and not Lords gor Peers 
xall, oor equal with chem, we need go no farther than rheir way of Trial in 
rales.of Treaſon; or Felony, which way by mere Commoners, who, were not Te: 
iy capite, as well as. thoſe that;were ; fo that a parſe ho was no Tening 

ze, and might ferve upon 2 Jury of Like and Death ppon them'; and'as 

as the, Dr,un bis Anſwer to Mr, P, as-you aſſerted, that they only ſerved 
the Cornty y wpen. all Jwrics ; and that before the time of King 7okn . $0 after all 
this noiſe of. none bur Lords and, Tenancs in capite, appeating for the whole 
Commons of, we find by your own ſhowing, that three parrs itt four of 
the Lay bers of char Council were as metx Commoners as our Knights of 
res, and 5 of the Five Ports at, this day ; nor can I fee any reafon' why 
haner might not b< as well comprehended. vader the Word Boner, *as the 

, who were meer, Commoners likewiſe ; if we corifider rhit it was nets 

ther Nobility, nor Bi nor the King's Writs of Surnmons, but only the meet 
Tenure of their Lands that gave them 2 particular right ro a Place in that Af- 
knbly in thoſe Ages ; or if a merx Cinzen could get Money enough to pur« 
cife ſuch ih Eftare im rapite; he-wasy as good a Member of Parllament as the. 
_ bull 


canſeſsrhat rheſe leſſer Trnents in capwe, and whom you.comprile under t 
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beſt of them all: So that theQueſtion then amounts to no hiore than this Whitke 
the Commons of Eng/avd were then repreſented by Trmants \in Capire, s ory 
Knights of Shires, and others, as they ar? now, Bar ſince you will-have now 
Commoners, but'7-nants in capite to have had places therein, pray tel news 
cher Frog allow that Privikedge ro all who held © capite,or not ? 


Yes, Iallow it to all who held iz capite by Knights 9 and who th 
enjoyed a whole Knight's Fee, or fo wy as was fufficjent to 
them able to ſuſtain the Dignity of that Place ; nor bur hi the King had a 
a prerogative of fummoning or omitting whom of them he pleaſed, ro his Gree 
Council or Parliament, till the Leſs Twnants in capite | 
them , it was provided by King John's Chatter, thar alf of 
moned by one General Writ of Summons, diretted to the Bur ] & 
clude from this Concil all Tenants by Petit | ary ; who tho''ris trae hall 
of the King in capite, yet was it not by, Yo! Kkewile I exchads 
all Ciries and Towns, tho the Citizens or Jr yer of bi -of divers of them held they 
Lands and Tenements by that Tenure ; ſince neither noble by Blood, nx 
haviogEftates ſufficient to maintaia the Port of þ eman,or Knrght,they lu 
no Righe ro appear there in Perſon among the otfier Tenanrs, who were own 
of one or more kts Fees, Yet do 1not affirm, thay de 
B. A. P. _ Commons wee not after ſome fort repreſented in Parlamony 
117, & deim,. thu Superior Lords, tho not as Cammoners, fince the TY 
Abbots, and other Barons did then make'Laws, and give Taxs,- 
not only for themſelves, but their Feudatary Tenentsalſo, tho of pu er 
Eſtates; 'and Tenure in capits was then looked upon as theonly true F « 
the Kingdom, and the Tenents by it asthe only true Freeholders, "4 
F. 1fhall ſhew you by and by the falfiry-of this Notion, but in the mean 
oy y ret me when a Great Council or Parliament was called, who regs 
that Perfons, who you ſey did not appearithere; and made-General Laws, 
vie granted Genera] Taxes for themſelves, and the wbole Kingdom, whenther 
was occaſion. prov de or ſor our the greater'part even of theſe your te 
Freeholders from this 
M... As for the | report in AAR Serjeanty, I at F—acy 4 conceive (tho ! im 
not ſure of it) , that many of them _ hold Ta dy 
vers Knights Fees, by Grand Sexjeanry, or ; fince thoſeE 
ſlateswhich were given by the Conqueror to;his' phy jet 016 of him; by 


fuch and{uch Petit Services, might in proce{s'of time fafl by Purchaſe, or D> 
ſcent, intorhe hands of ſuch Great Tenents bn cap#te, =. wy fafficient Eftateso 


maintain that Dignity ; and as for the reſt, they mile, 7 rin I know, 


before the Statute de Talagio non concedends, have been bg LING 
ts Fees, or parts 


ACC to the IT gearinss of the Knigh 
gr, held; and according to theſe Rate of rhe Sums itn 


kb man TI every Knights STII 
fo much a yard, or Plow L through) Ru, 
way of taxing ever fince that of Knights Fees ha 

F, Then 1 find after all you have {aid, wa al $77 "00E9Y in capitf 


had any Votes: in Prriiament, either by themſelves, gr ſentatives ; 
nl 6 laniegLon md fercing, bras, or tes Rp yon 
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Slaves and Vaſſals, notwi ing their Tenure 449/12, 45 tlic 'meaneſt 

-- of the Kingdom, who —_— ou would haveit): at the Will of 

Tar Lord which;whether ſo great wad ps <a TE 
ever have ſufferd, Þ leave to any indifterent perſon to judge. 

M. 1 grant this may now appear ſomewhat bard ; yer ſinceir was the receiv'd 
Lawand Cuſtom of the Kingdom , it was nor then look'd upon "ab a grievance; 
ade was then no more unjuſt than ir is now, thar perſons under forty Shillings 

tho of never ſo good Eſtates in Money, or Stock ; or that Tenenrs for 
or for the Life of another, ſhould at this day have no Vores at the Eletti- 
of of Shires, and conſcquently be withour any Repreſentatives in Par- 
lament of their own Choice, and yer be fubje& to all Laws and Taxes (tho ne- 
wer ſo great) when made and impoſed by the King in Parliament; And I am a; 
te to give you divers good Authoricies to prove, that every Londen it ſelf, and 
4 other Citzes and Towns which held of the King un capire, and were called his 
Demeſnes, were ofren taxed by the King and his Council aurof Parliamenr, be- 
fre the Statute. De _ neu ke eo ; And I think Dr. B. hath proved this 
exception, in his Animadverſions upon Mr. A's Jani Anglorum facier no- 
_ he there gives us the Record it ſelf of 39 Hen. III, now in the keeping 
efthe King's Remembrancer of the Exc : That the King did that year (as tre 
vers times before) Tolliate or Tax all bis Demefne Lands in England, and then 
birwiſe demanded of , the City of London the fum of 3000 Marks; 1d name of the 
Talbage or Tax ſo laid'; And rhe Mayor and Citizens art laſt yielded after a great 
Conteſt ; Ir ap ing upon ſearch of rhe Rolls in the Exchequer, that the Citi» 
| Londmhad everal times before ſo taxed in theReigns of King John, 
althe King himſelf; andfo they payed ae laſt the Sum which the King deman- 
" By which you ſee, that the greateſt and richeſt Ciries and Towns in Eng- 
were taxed atthe King's Will; nay, I rhink Tamable to prove (were it now 
weceſſiry) that the whole Kingdom was often taxed by the King and his Counci! 
; before the granting of King John's Magna Charts; and the Statute ae Tatla- 
1 wn concedende, above mentioned. 
Jurto return to the Matter from which you forced me to digreſs. 
think nothing is more plain, than that our Ancient Parliaments were only 

King's Court Baron ſor rhe diſpacch of the Publick Aﬀairsof the Kingdom, 
win which (as in the Leſſer Courts Baron, or Courts of Manhor ', the Saicors 

Twments were, together with the Lord, or his Stewards, the ſole Judges ; So 
fc-at firſt, aſter che Conqueſt, it belong's to the King atone, as the Supreme 
ladef the Kingdom, to dppoint or' call which, or what ſort of thoſe Tenants 
|» uchoapay yn him with their Ail and Advice, at his Common Councils, 
«Pa s;' And I think nothing is more evidence (as I ſhall prove more ar 

kyefrom our Ancicat Hiſtories, Records and Stztures) then, that before the 
_ HI. and ſome years aHo after that time, none bur the Biſhops, Ablbors, 
ind Greater Barons, and ſome of the Leſs, called in King Joby's Charter, 
the orher Tinents in capite, then confiicuted the whole Body of the Parliament, 
wderthe Tirles of Baromagium Avg lia, Or Communit ar, or Umverſit as Baronagii 
iyke;And for this 1 can give you to good Authorities,chat norhing bur more co” 
Enrand evidear-Proofs can bring me from this Opinion 3 And therefore I muſt 
&['you, I do not yalue thoſe looſe and inconſiderate Expreſſions of Hiſtoriins 
tither before or after rhat time. oy 
lee 
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F. Tee the Teſtimonies of Hiſtorians are of no credit, if they make ug 
'yourHypctheſis;butIſha)l ſhow you yourMiſtakes about theKi STaxing anon 
the main force of your Argument lies in the ſignification of thoſe Latin 
you have laſt mentioned, and which I muſt needs tell you, Thi 
P.R.-C. take in to6-:ftri&' a ſenſe ; For firſt, as ro the Word 
Pag.1o8,, Vans it was not-much in uſe before William 1. obtained 
 Engliſb Diadem ; Baro, ſays Camden, Britanni pro ſuo 'non'ugvien 
Pag, 121, ' mm Anglo-Saxonicis legibus nu/quam comparet, nec in Aifrici Gleſatwtes 
onico inter dignitatum wvocabula habetiy. For the Engllſh Saxon called 
thoſe in their own Language, £altermen, which in Latin were named 
and by the-Danes, Earls ; but it was of fo extenſive an import in itsfignj 
| * on, that we read of Alderman Regis, Aldermani Comitatus, &c gf 
$pel. Gl have already ſhewed you ; So that ac ing 10 the ftri 
Tit. Alder. this Werl, we had - whole' _ Farls,, whoſe Tidy 
man, ſeldom, if ar all ; deſcended Heredirary ,” rill the Coo 
ſors Time; and after Wilkam I. the Saxin Words, 
and Thegner, began to be changed ; and in the room of Aldermanni & Thani 
find Comires & Barone, 15 inall our Ancient Laws and Hiſtories; Nor was tk 
Word Barone: only taken in thoſe days for Great Barony; and Tenents in capitt,but 
alſo for the Inferior Barons, or Free Tenents, which held great Eſtatesof ode 
Mcſane Lords, as well as of the King, - by' certain Sefvices, and ro 
Great Loxdsor Earls (as Sir H. Sþe/mdn Thews us in his Gloſſary, 
Pug: 79+ | Bars) often direQted their Charters, | Baronibuw, &* Fideliba/ 
| tam Francis, quam Anglis ; and we there alſo read ſome Quonry 
from the old Book of Ramſey Abby, wherein the Barons of | the Churchof 
Jey., as alſo the Milites, and Liberi homines thereof, are particularly mentioned; 
which (as this Learned Aurhor'tells us) won de Maguatibus june nitclligenda;ſa 
Vaſſallis feodalibus, note $11 meliors, 
And the ſame Author ſaysa little lower, that Barons are often taken pri 


re Tenentibus in genere, hoc «ft tam in Soccagio quam per jervitium Militare. 


M. What then? doyou ſuppoſe that all the Freeholders in England, by 
ſoever Tenure they held, appeared in Perſon in Parliament; b 
vid, Gloſ- the time Sir H. Spelman int his Gloſſary, and 'Dr. B. Afſign forts 
ſar. Tit. ſummoning of the Commons toParliament ? Ae this rate everyT 
man, or Petry Freeholder was a Baron ; ſo that this A(ſemblymy 
then conſiſt of above 50 or 60 Thouſand Perſons; Since Spot in his Cre 
tells us;that {am the Conqueror reſerved to bimfſelt the ſervice of about 6 
Knights Fees, which by the time, ſuppoſe, might have been div 
B»,A.P. | .. into many more leſſer ones, by Co-heitſhip, br by ſale ; and oh 


Pagi1g. , Wile parcelled out by theKing's Licenſe intoHalf Knighs-Fees, Ian 

| Part of Fees, 'Fourth Parr of F rght Parts, Sixreen, Te 
"Thirty and Forty Parts of Fees, and ſo have been incregſed into as many 
And theſe, beſides the Tenants in Soccage, muſt needs have been ſo numet 
chat what Room, - nay what Field or Place was able to £ontain ſo great 
tude? Or how 'could any buſineſs have been tranſatted therein, without 
greateſt confulion imaginable? - 7 + * | » 
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Day-Book, (in his Ap x to the 3 | 
eo or Seraney tat hol nh, | ery Contity 
#iliam, they did (beſides! rhe ——_ nd BY = ve aIr9- 
gither amount £o/abour 5 96, dnl} theſe hf? wy byfrfeirure, md 
new: Conveyances from the Crown; or ou have now men- 
yoned, might be mulriplied ine ewies af oe ol "6 ay re of firffeci- 
arbfaces tro maintain the Port of a Member r Knighr ; Since 
Pounds a year was inthe Reign ny John, and Ro reckoned I # 
s Fee, andho'thar had 'ir, was liable to'be Knighred * And if fo, I pr; 
xcording to your own is, how could fogrert an Aſſembly be 
#ofabout 3000 or 4000 Perſons, withour ſtrange confufion' and 
our Principles rhere will follow no more Abſtrditics ot covoyianaiee 
RC Cieins ——_— tone rn od by Krights ond Ginn thy 1 
were arways y $,a$ oh 
Barons of Counries,appearing for rhemſelves/wereLords of 
IIS Fftares, who were not ſo ntmerons ot Neonſiders 
| Freehold Lands in Lxclond, being in mm thoſe days but 
eimgurifon to what they arg now. yr this Opmion1 
Th. your my fe who in the place already quoted, vt 16.7 
7 bmi r nomeine — I iqau paginis, y oct 
Mant- 


n= icrarii, Anglicd 
| | wits, nec tit 
faoſs, ne mids DCE & Dominia, tn 
| | rn prraer yp reery ; feet (ur widimiu int Eibernid) penes 
apre', per peer precarios excolebant, & 
pry you fre Sir H. Spelman then believed, 
Bn Dnylond, were not = a 'opttnto {© baba is 
'; and that ſuch 
> not, were affo Ms we e the T4 
15.” the' Tide whereof 
tits, if exwrg 00 platitiom gre trier orig —_ M bhabentioh, 
þ plavit urs in Carie Denrind fu ; Now thar this $0: was 110 more thay Soc. 
mol Saxon, ſee Spel. Glo, Tir. $oe. i. e, Setta de homimbus in curis Ditaltii (6c1M- 
Lal rudenepm ; ; 10 likewiſe in Tituls $0ha ey 210 »A ow i, & li- 
| thefls & wide 1 d. tra «ll which 
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Afts of we conſequence, (and for which-Parliaments were, called) Might be 
prepara up by che King and hs Coun Council before they mer. XL 
take jt which Sw 50u wi fewer Inonreingges, and Improb: 
my MT 
That the Earls nd Greater Barons, both Spirirual wi” Temporal, 
ther with the Tenants in capire; then made the Body of the - 
I have very Authority on my fſide;. but that any Feudatary —_ 
nants of a ex, Degree, Dr ads Placgs en) ece2-faichate AY 
think you can give me no ſufficient Authority for it 
Tis true! Mr.-Þ. jn/his Treatiſe Ufube Rights of the Commun 
Pog. 110. , afferted;givesus two Modern Quotations; the one our of Mr. Ca 
den's Britann(s, the other out of Mr. Selden'to prove ir. | Asfart 
former, it is in the IntroduRion to the Britannia, firſt publithed in Quarto; The 
Words are theſe, Yerum Baro ex illis non inibus videatwy, qua temps panulatim mis 
. 14, & molliora reddidit ; nam longo poſt tempore non Militet, fed 
Fol, 16. 1 -,, 1 beri rant, Dominy,, © ThoniS axonubuo ditebentur, Ravener uae 
runt, nec dum 11ag14 howeris ar at, paulo aut on Hoſes ines 
the” Nermans entrance ) 6 honoris pervemis ut womine \ Baronagii: Anglia omnes 
dammueds Reguy ordines continerentur. But he doth not tell us that this 
thor, in his laſt Edicion of this Work ia Folio, being ſenſible of his miſtake; bu 
added the Word Supcriores before Ordines 5 whereby it is Bw he now relkraingi 
only to the Earl; and Barons ,as they are now and 
Mr. P 's other Quotation is out of Mr, She's re wpen aw 
Fil. 168.  , rus, where commenting on the Ward, Bagows, he Gaith, 
nempe alio notione uſurpari quam Vigo, neque 108 4 ax at | 
ficare, quibus peenbiaris ordinum Comitiis lucus eff, but then conceals this chat fi on 
which makes direQly againſt him; Sed wniverſes, qui Regia wunificentia, ad 
lam Juris neftri Clientelaris quod nullins Ville Regia glebam, ſed ipſum tantum mat 
gem ſpeftat, Tenure en Chief (Phrafi forenſi dicimus) foe Tenurs in capite lati fank 
peſidebant ; whereby you may ſee that he expreſly reftrains this Word Row 
Tenents in, capite only ; tho your Author takes no. notice of it ; Nor indeed is hi 
Title of Honour doth Mr. Se/den give vs any other Deſcr 
Chap. V. aBaron,(Imean fuch who had a Vore in Parliament) bur ſuc 
Senſe that is taken in Henry I. his Charter, as it is recited in 
Paris, Siquis Baronum meorum, Comitum vel aliorm qui de me tenent marinus fuer 
i, e. One who was either one of (Rs Hacks, or Greater Barons; or of 


held in capite. 


F. Mr. P.is notarall to be blamed (as you make him) in theſe two C 
tions, fince in'that out of Camden, you cannot deny, bur be hath truly qua 
that Author, as ir was in his Firſt Edition; and if he afterwares altered it, £ 
may very well be queſtioned wherher he did not =_ "= Word 

ther out of got e's n ur of the Greater Nene, that Quorae 
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9 no Lords, as now underſtood, who were thus excluded. to have been only” 
Co nh26d: nor Real Barons ; and-if fo, Commannersx orelfe be muſt extend 
te Peerage of Englma to ar tet Theee or Four Thouſand Perſans ; Forſo many | 


very -well'be ar that rime /. 
per pan mig ie ſay as rothe Quoration ont of Mr Seler; for by the 
Wards,ghubur peculiarss in ordinum. Comitiis locus oft ; / "tis plain he ſuppoſed that 
Jthereft of choſe Tevenrs im capite were but meer Commoners; yethe no where 
rms; that none bur theſe appeared in Parliament for all the Commons of Eng: 
lnd266r he vety well knew th: uorcafortiblenebs of," chab 
a; Sinc2 belides-thefe Barongor 'Penants m p53: wh Braffenin tis Chop. 8+ 
&# Book tells us of divers other Orders of M-n, of Greer Digniry . * 
al Power in#his Kingdom,about the tune whenyou ſuppaſe thismarvellous Al- 
—_ have happened ; His Words are theſe, Er ſub 'iur (vis. Regibrs)) Duce?, Co- 
Barons, | Magnatcr, ſrue vavaſſores, O& Mileter, Or <tiam Libers, & Villani & 
yer neon Jub Rage conſtitute ;and a little farther, ſunt & #/p Potentes ſub Re 
paw dieuntur Bareves, ee off Rabur bell: ; | ſunt Or alii yu | dicumtur Faveſerer wird 
wave Depucrares, From which Wonds] deſire you to. obſerve, that he hetemakes 
traps, ind the/oavaſſeret, of Feud2tory Tenanrsto beallone; and alſo ranks; 
the W:teri Now. whether theſe Yawaſotes and Miter, who did not; 
Shotdof che King [ju daþ/re, were men. 'of fo Dignity and Power as theld 
vom (he bete: reckons immadiately : afrerithe Earls and Great Barons, ſhould 
kveno Votes in Parliament, richer by hell, no their Repreſentatives, i is 
powers ape 


ner rnd mejor Pag. 12631 


et Phocerimque, —_—_ Barone: ny rarely Pag . 70. 


Roms Bog tr legentur ; and of this be gives us Ma» 
particulocly:of the: Chief Tenants of the Abby of Ramſey. a- 


© tower 
| in mend ' Eplikewrſs rhe ſame Author, a Leaf or rwo farther, ſpeaking 


Barmes, of Ling; mentioned in |the Charter of King Henry k underſtands 


oo even year fu ſacnar ſues, Of con/uttuciner, 1, 6. Curias hebue- 


legia,' coren iuſter, gui (in Comitaru Barone  Commaties | dicurituy, Ofc. 
Nor did thisTirle of Barones exrend toLenden alone, but be alſo immediately rells 
win the ſame place, Sc Barone: de Ebarace, de Ceftria, deWar wico de Sore Feucrſham, 
Villaram pts, 24 Privoilegits taſignium , cum in Amngfia tum in Gallis, &c. 
Barons ies were no more than Lords of Mannars, I hive] 
TEE for $6cna means -” —_ Baron, ' or Court of 

; Jo that hete arifes 7 plain diſtinRtion between the Adroker Regir, the Kiby's 

Barons or 'Tenmnts #m capire ; and theſe Leſſer Barons,' we now/are eLibgs 


r bf, called" Mridmeſs nd ch , cl 
nn Ee TE IS 
IT Cre acepraon f Barons or Noblemen of rhe 


Fes ot revgh ranrtgh — a by Mor ra, Nh Age; and Au- 


phe Body of the Baronagry =, "KEE 4 3T 
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on-can fron hd dinivocal ſein] the Word Bur: 
OIL theyon to 1 anen anfo the Great Council of the Te 
your Baron: of TIEN Towns, whom: ((fince you dare not 
wele- Then/any Kaights: of Shizes) you ſuppoſe to have ſerved inftead- 
rn Ge, 4-9. the Len or gr 


LS 
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dats was ever any mangkic beld . Eftare ale Regne } Whether 

cheats were to the Kingdom ?#| And wherher Fealry was ſworn, or Homdgnday 
rw the Kingdom 7 Or: whether an Ez was inveſted or Girr with the'Swoalef 
the County by the Kingdom ? Or whether the ancient Ceremonies / 
Creations of Earls and Barons, Jr OT —_——_ Thus all the 
of Evgland held of the andrhus all: and done 
to our Ancient Kings, 2 them; which 'the lo 
wamedtiare UriliiQion war the Bacdns, OI I 

and by c his Bardnsenly, which you cannordeny ; andof 

nants in capite the Eails and Greater wr created by 

Robes, or brher Ceremonies, were ſummoned by r= 
Leſs Barons, or Tivants in Nears as. forth 

moned by one Common Wric, direfted rothe'SherifFof 

time {if nor ſome time before): | granc'theſe Tenants in weed 7 were 
Pata H conch, and ge foicalied ; Yerdid tf | 
m Parliament ftill conchude, and it Tenanrs in the making «nd impos 
img of Taxes or Laws, which. t —_— — 
Barons till, performed, untl rhe 


F. 1ſce youare ina Wood, and donot know well under whe Ob 
oy Fngnte rn (40h for if K ryan fetal, 
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kun of the Kingdom. Now Ideſire yon ro ſhew me, if he and ſuch like Ba- 
aos25 himſelf, had no place in Parliament, who it was repreſented them there? 
kad therefore in anſwer to your Dilemtna, I grant chatevery Baron by Tenure, 
ya2 Tenant in copite ; but every Tenant ix cap/te was not @ Baron ;. and this 1 
giakis ſo plain, that you your ſelf cannot deny it. 

Jutin oy ber 3 rafreea Queſtion; I can anſwer it without asking the 
(eatleman, from whom you ſuppoſe uppoſe I borrow the Notion, that there might be 
aher Barons, or Lords of Mannors, whoby reaſon of their Eſtates might have 
Thces in Parliament (ſuppoling Knights of Shires were not introduced till after 
&wy the II. or King John's Time, when ſuch Frecholders became too» nums- 
ww all to appear in perſon) and yer theſe might nor be Barons by Tennre;; 

your Queſtions conclude norhing ; For you ſuppoſe thor which 

; That becauſe all the Barons of Eng/and, properly fo called, 

in capite, and were conſequently his Barons; that cherefore none 

be H(cons, and Tenants i capite. had any place in our Great Councils; which 
sthe thing you only ſuppoſe, and Ias poſttively deny. 

» Wal Sir, fince you put jt ro that iſſue, T hope I ſhall Fully corince you, 
ftnone but the Perſons T have menrioned were the ronfticuent Members of the 
(onmon Council or Parliament, before 4gth Hen, III or 18th Edw. I 'and who 

ive afſent e&/all Laws that 'were made, and all Taxes.chat were to be impo- 
themſelves, and their Uoder-Tenants, who were then concluded by the 
their 1 one uf ny 

Iarnor 20 wrangle wirh you any longer, about t19n 

Word Baronecs,' 1 grant dodge. JO I Ft Ba- B.A.P. 
: Il Gra a have menrnioned ; pod roger Pag. 116. 
| Subjets, ' who had Tenants © arhelt's. 6 5,6, 
IS a WT who had Nate and Tidle of Bi- 
"FN rpoſe would pevony jog me, by any 
b ahatt ſort 'vf 'men had any Voices, either by themlelves, or 
prings in our Great, Councils, till after rat akey ao 
(bed 


Proofs I have al Jy at 
ay Lg Rp, © Tan ee 
THT Gas; that 8, 6, they were 
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A Bagh pA hari thoſe very Ar- . ;.\ 
qaeer or own Aur Mr. P. ES þ in his Right B. 4. P- 
wherein would -prdy— Pas. 111. 
TE mmn end; ws ao Unreſey bay 
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bur ſhall give out of t 
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n think you in have no ——_ wm raiſed om. the 
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; And alſo, as Marr. Par: relates, in the 29th Hor. MI! theEu4 
" Foul, 658. and Barons ſent Letters ro the Pope, then at che Connell of 2; 
ws, to-complain of the Pope's ExaQtions'; which Letters are 

' by this Author. to be dicetted A Magnarrbus, & Un iverſitare Regnt Anviia, - 
tho it is alſotrue,that in the ſame Year there were other Lerters ſenr thither,f 
.the ſame Parties, ro the Cardinals there afſembled, which are recited by the 7 
Manuſcript to have ſentM<{1:ngers ro theCardinals; and rheOld Manuſcript i int 
- Cottor4 an Library; that they ſent to theCatdinals, afſembled ar the Council of 
Ler ers» Barombus, Milsr ibus Of wnrverfis Baronag ii Regnr Anglia per Procur ators 
Rogeram Bigod Comitem Norf. Willielmum de Cantelups, Johamun fi/ium Gal 
Radulphum filium Nicholas Philippum Baſſet, Baroues , Procur atores Bavonagil'; 
rune temporis, Innecentio Papa Quarto celtbrant c Conciluow ib generale. And 
1245+ And the Letrers are thus direQcd ; CE in Chrifls Fratribd 
ſu, & Singulis Dei Gratis Salutem. Barones Milites, & Univer firus Baronagii tu 
Angliz. And that Marr. of Weftminfter does likewiſe agree in this Relat) 
ſtiles the Perſons laſt named, Milres, whom Matt. Paris calls Viri Nobiler; & 
ti ; But this will make no difference, as [ ſhall ſhew you by and by;/Aud 
"Matt, of Weſtrninſter adds Mr. Walla ? Powic Cl:rk, who ſeems«to have been 4 


Secretary. ' 
But notwithſtanding 3 ie will appear that; all. theſe Perſons fo 

Jbid. named Barone: & Milites. & wnrverſitas Barynag ii, did'notre 
'Pag. 103. the Commons of England at all, but only the Great Earls, Ban, 
104. and Tenantsrm Capire. Far ficſt icfappears from Sir. W, light 

Baronage of England, thar eve _—_ of rhe Perſony hery 
Toine' 1,  _ was either ag Earl, eps OX ant ;in copiteg and 
Fl. 706. Comtion Prelons, 2 as your An cor von oy i bb aae le 
& den, _ isrrue, the Cotronian Manuſcript Kg of Wi 
5 = of f em Miljrer; yerthis ma {108 ins 

en js 


as T proved before, the Great Milites 4 $i ofc ns, hy 
ALlires. 


"Nor was this Fad), and rhe four Barons here men or 
the Baronzge of the Kingdom oagioret in Er bans eng,t 
Counell of Tyony, 'but. wers on pitch'd upon b 

Barons, at'a To 6nrin 0 pou haye SI ET le; _ 
iditen by 'the King, 3nd heſe rook v1 bon they © in, th 


* Clerk, © our of rhe Kingdom - a5 appears * the Ae ati 
this Buſineſs,in the Par: 7 Wool tat Eu” $ fro ur HET 
thin makes it plain, who were the Univerſitas Regniz to wit 2nd hk 


wer (i148 Sq + Who were met to hold rhe rourriament, and 
"Ap this, in the 36th Sg AT NL whey mi glee pgs 

| ''' 'ro their 

Matt, Paris. purrrarcy?, rp hos oa 

696. | Ws.) Pre orgs tam pr yet Merge Toms 
| wafer x itum quague & Baronum ut de St atu Conde 4: 

Þ A, P; oe prout 'exegit "urgent neceſſitss contre arent. 

Pag Job. rlizment the Kirg conferr'd with the Bop by Op 44 

th<Earls andBarons by themſelves abour | 
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wot keeping his Promiſe : And certainly if there had been then any Commons 
a this Parliament , he would have alſo conferred with them about the Game mar- 


whe reſult of all theſe Conferences was, that yet for the Reverence due to the 
kpoſtolick See , they ſhould again ſupplicate the Pope by Letters, to remove their 
atolerable Grievances, and inſu ble Yoak. And this chey 6s in ſeparate 
(paſerences. The Biſhops write by themſclves ; the Abbots and Priors by them- 
Gives; and the Earls, Barons, &*c. by themſelves, to the Pops; and if there had 
heen any Commons, as at this day, they moſt certainly would likewiſe have 
wate to.the Pope, as well as the other Conſticuent Parts of this Pajliainent 


&d 
F, I hope I ſhall beable to anſwer whar you have now faid: In the firſtplace, 
fol honld grant that theſe Commiſſioners ſent by the Baronage of England, 
vae all of 7 Barons, and no Commioners among them ; doth ir therefore 
bw that the perſans that ſenr them, .mult have been all Loxds roo? Fox if 
nok ifſioners were 4]l Peers, who repreſented your Bargnes miners, or Te- 
mats in capite, (who, as you your ſelf hive grand, were ng Lords ar all) and 
rrfw not thoſe as well repreſent all che,Commans of E-gland, as they 
Leſſer Tenangs in capite? So thatir ſeems plain to me, thir theſe Words, 
lnoftar Barmegii Anglia, muſt needs then comprehend ſomewhat more thin 
Barons, and Tenents in capite only ; fince the Words Barenes & Militer alone 
Liluciently expreſſed all jcuent Members of your Parliament, with- 
m adding &* Univerſtar Baronagit, which would have been a Taurology, bus 
it was very. uſual for the great Lords in thoſe days, to write Letters in their - 
ann Names , a5 alſo for all the Commons of Exgland. 
- Ifallſhew you by and by, when I ſhall make uſe of two other Inſtances of a 
IÞ carure, in the Reigns of £4w. I, and Edp: TI. And therefore it is no good + 


ws to promnithrn the Commeno Bed gu hone 6 hn Maſlage, or Letters, 
keuſe they did not write by themſelves os leſs js ir ſo, becauſe ic is not- 


eqrelly mentioned by Marr, Paris , that the King conſulred the Commons as 
will s the Biſhops, Earls and Barons; that thexefore were not there. 
this Author weiting very conciſely, comprehends all the Lay Eſtates, un- 
the Words Gennes, & Farones,' or elſe Magnates alone. $0 likewiſe Mars; 

of Wifminfter, when he mentions divers Parliaments in the Reign of Eaw. I and 
ta Il. them under the ſame Title. And tho'rhis' Author often 
Earls and Parons to have done this, or that; ver'ir is 'no 

t to conclude, that the Commons were not then there. And for 

bi, ptay rake theſe Examples our of Mart. YY+ſtminſter, when anne Dow. 1300. 

Wobch of Edw.1. he tells ns, the King held his Parliament at Lincoln, ,w 

the Comites & Barones detnanded a Con tion" of the Great ' Charters, and - 
f further askt, thar the Deforeftarions made, by the King 'honldbe” con 
;. and then he tells us, that. rherewpon rhe Charters of © Liberties and 


1, were again renewed ; and being p4f audey rhe Great Seal, were proclaimed be- 
Where you ſee laints were made 


allthe People, in every County; W 

the Earls and ; yet it iscerrain, that the Confirmation of rheſe Char- 

| | all the Effates ; for the Biſhops; and Abbors, 
Nec chi the Commons, who were thenas 


[punk Dow, 1401. the 3oth dw" 1 'tells us | Col 1908: 


410 | Bibliothers Politica, 
of a Paltament” this Ring held at $ramforg, where met the Parls wid Binins 


aid with great courage perſiſted wntil they had got the Charter of | Reſt rrewn 
and arr to thew. , Where note, that tho by way of dar ohny, the Exch 
and Barons (who then bore the greateſt ſway, are here roned) yerit 
certain, that tlie Commons were alſo ſrmmoned to rhis Parliament Now if thes 
Later Hiſtorians paſs by the Commons, rho then Conftiruent Members of Pal 
ment, without any oas expreſs M:ntion, why might nor Mere, Pari/ db 6 


to9 2? | | 
But that he did do fo, appears "eg plainly from the Lerrers of the Pacliatnen 
held in 3oth Hey. IL. to the Pope and Cardinals, bemg ſtilf at the Cougdl of lþ. 


ens, to remove the intolerable Grievances above menti 


Brb. Cott. ro the Pope is tecited at large by Marr. Paris, chothat to the Can. 


Sub Effigie = qiztsis omitred by him; but in an Ancient Manuſcript of the tiz 
Cleoparr 4. extant in Sir John Cotton's Library of both Lecters ,are faid ro have 
been ſent to the Cardinals at Lyons, a Bavenibus Militibia' Of wiverſitatibiy has 
nagii Anglia; Now who theſe wers the ſubſequent Lerter to the Pope in Mat, 
Portis will inform us, which begins thus z San#iſſane, ec, Daw 
Mat. Paris, filii Sui Richardws Comes Covitubia, &&c. together with divewaks 
696, 160. Earls therenamed; but the Barons and Commons are nor 
Jarly recited, but are comprehended under theſe 
Barmnes, Proceres, &f Magnates, ac Nobiles Portuwan marichabitateres, necuon & Glow 
& Populus mriverſus ſalwem+; And pray note, that Matt, Pari hal 
Pag. 698. before called thiy « Parliament, Comvenientibus tyiver ad Parlaies 
tum totins Regt Mag atibut ; Words take in the þ 
Shires, as the Nobiles Porcuum Maris habitateres, doth the Barons of the 
Porrs; (which by the way are here called'Noble, tho meer Commoners); av t 
obviate your ion, that the Word Cleras ter Baroner, may refer to the Þ 
riors,thar could not be'; for they at the ſame time had abwhy 
concerning this Matter ;as you may fee in the'fune 
before. And therefore nothing ſeems phlainer 10196, this 


Ugg tier hag e been 
- ro the abpur rh-Pape 
F the : rhe Wands be 
f the Lads | ler, or oft 
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» than fo make an Impreſſion upon the Pope , and make him ſenſible 
pope general diſlike the Nation had ' of his Exattions and Incroachments ; 
Ito induce him to a compliance with their Deſires, the Multitude or Com” 
moos aor being any-way's parties, or privy to the wang of the Lerrers; For the 
chmour of the people was a greatArgumene uſed in all thefeLetrers, toaff:& the 
F:, how ungrateful his Impoſitions were to the Nation. Bur in this of the 
T | Barons moreeſpecially, who addreſs themſelves ro rhe Pope by Perirt- 
n, inforcing it by the clamour of the People, againſt rhoſeInjuries and Opprefſi- 
@ upon the whole Kingdom ; It.is to no purpoſe to repeat all that follows, 
waly obſerve this Clauſe,  Aloguin necyſe oft ut veuiant Scandals Clamore popu- 
þ, tam Dominum Re em, quan nos intolerabiliter impellente ; and the King likewiſe 
« kis Letter to the Pope and Cardinals aggravares rhe matter, by the like Argu- 
hents ; 45 appears by this Clauſe, in his Leiter ro them ; werum Clamorom incour- 
lem Magnatum Anglia tam Cleri quam "yy now poſſumus thaudire, From this 
Clamour of the People, and not from their being parties, it was thar 
Paningof the Letters from the Baronage, or the Univerſity of England, 
ws ſtuffed with ſo many Words and Phraſes, to awaken his Holineſs, and in- 
fichim ro redreſs their Grievances. | | 
F. Tn return to}what you have ſaid, 1 muſt tell you, that Tam not convinc'd, 
thtin che Parliament mentioned by Mat. Y/4ftm. that the Demand for'the Con- 
{mation of the Charters was made by the Lords only ; Since it is not likely 
tht the Commons (who are there ſtiled Divites Plebir, and are faid ro have 
kin grieved by their Infringement) ſhould not have been _ to the Com- 
plant for their Redreſs3; eſpecially ſince we find that in all ſucceeding Parlia- 
nts, the Commons are mentioned as moſt eager for the confirmation of theſe 


"Fit as for the moſt material part of your Anſwer to my Authority from: the 
ment's Lerrer to the Pope, I know the Dr. endeavours all he can, to avaid 
i force of this Objeftion, by making the Parliament top upon His Holineſs 
meer empty Words, inſtead of Matter ; that is, according to' the Dr.'s own 
Miraſe, they only Laid an airy Ambuſcade to intrap him.  Rut whether the Ol4 Gen: 
feman was thus like to be carch'd,I giye you leave to jijdge.For certathly both he 
md his Conſiſtory of Cardinals, knew as well as the Parliament it (elf, 
meethe Conſticuent parts thereof, and they could quickly fave anſwered them; 
Au t a meer ſham upon his Holineſs, in mentioning'the Noble Irthabi. 
tints of the Sea Parts, and all the reft of the people, borh Clergy and Laity in 
tir Letters ; whereas they had nothing at all to do with the matter, nor had 
hown any diſlike of his Holineſs's Proceedings, Por if they had no Repreſerita- 
irs inParliament,how could it be Indwa wi_ti they were ievedor nor 7 
Oris likely that the Pope had no Nuncio, or Friends _—_— , tn give 
lim anaccount of the Cheat they there put upon him ? And they might as well 
ke talked of the Clamours of the Tinners in Cirwwal, 'avof thoſe of the Inha- 
litnts of the Sea Ports, if it was only put in'to augment the Clatour, or to/fill 
ys Number of the Complainants ; if the people (1 mean both Nobility and 
ns) had not been parties to theſe Letters ? 'But you Your ſelf have but 
ww recited a Clauſe in the King's Letter to the Pope and Cardinals, which makes 
pan it was ſo ; when he tells chem, that he could not ſtop his ears againſt the 
of the Magnates, ram "(1 ih i.e, as well of the Clergy, as 
11 of 
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of the Laity , as the Dr- renders it, So that theſe Words, Clamprem 
uſt fignihe here the clamour of the whole people in Patliameat; or they 
ignific nothing at all. | dt 
Aud I may as well ſay that the Clerus and P never appeared in Parliatew 
at all, but that theſe were alſo meer empry Words to Gighten the Pope, By 
what ſay you to the next Precedent Mr. P. produces to prove thy 
P. R.C, the Lords and Commons together have writ. Letters to the 
Pag. 11s, when he attempted to invade the Right of the Crown or K; 
dom, viz, The Letter from the Patliament at Lincoln to the 
Ma:t. W/m, in the 2gth of King Edw. I: wherein they affert theKing's _—_ j 
Am. Dom. over the Kingdom of Scorland,and deſire that hisHolinels wolt 
13ol. elit from medling farther with it, V Vhich Letter, tho ſubſcribe 
by abovea hundred Earls and Barons, as it was the cuſtom of the 
Age, yet it is ſaid expreſly in the concluſion, In cujus rei Teſtirtonigm Sigh 
tam pro nobis, quam pro tota Communitate praditti Regni Anglia praſentibu: ſow 
a ' 


M. Tho this Authority is after the time we acknowledge the Commons » 
have been ſummoned to Parliament , and therefore I need nor ſpeak particulu)y 
to jt; Yet tho I grant your Argument hath ſome weight in it, [0b it hen 
ſeems that the did fign this Letter , for the Commons as well as thin 
elves, I ſhall endeavour to anſwer it. I confeſs it appears very ſpecious at ff 
ſight ; but what if I ſhew you, that this Letter was written by the Lords only 
from Lincoln, after the Commons had been diſmiſſed from thence by protogits 

on or Adjournment. For tho it is copnonly Nor , but ens 
B, A. P. EOne7 this whole RR or at F bbs | 
Pag, 153, Lordsand the Commons wrote to the P omnerrin 1 
high diction and Superiority of the Kings of Englon over *s i 
of Scotland : Yet it cannot be ſo, for this Parliament met on the Offowe: of Hils 
, or the 2oth of Jawary, and fare but eight days; the Wrig 
Vi. Pryu'sath fr the CommonsExpences bear date Janyary the 3oth of the ſame 
art of the . Year, and the Letrer to the Pope ſigned by the Temporal Loh 
egiſt.of - for. themſelves,and/the whole Community of the Kingdom of by 
We land is your Ding 12th, next ploning - Lincols, her oh y 
Tits, - mons diſcharged ays. t you ſee 
| ſtill continued to Nile wil” Flo Bodom high England; 
both Spirigual ad Temporal Barons, and other of the: King's Council, did thy 
and diſpatch much Buſineſs, after all others were diſmiſſed, according to the To 
nor of the there recited Proclamation, and may be fully proved from the Fiv 

; 1 1. ceedings of that Paaliament, as they are to. be found in Rylg's 
Ml. 241,06... cits Parkamenteria. So that nothing ſeems plainer to me, that 

' 1 . + +, that the whole Community of England, for whom. the Barons tha 
named. ſet, their Seals to that Letter you mentioned, were the Community of th 
Baconsoply, mm Tt), 217 | 

F. [confeſs Mr. Pros in his Animadyerſions upon my Lord Cole's qth lalh 

'. nites was the firſt who ſtarted this Objeftion, That the Commeu 

Pag. 9: could not be preſent as parties to this Lerter ; Yet he ſtill fi 
ſes that the Lords who'ſtayed behind, and made a kind of 3 


) 
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anc at Linca/n, ſigned itnot only-for themſelves, but for the Commons al- 
© thonot a there ; and i3nox ſo extravagant as/your Dro ſi , that 
the Words in this Letter, Taw pro Nobis, quam pro t0ta Communitate, &c. are to 
\. underſtood rhe Loma oa aly ;; for that would have been a Tau-: 
indeed : For ſo the laſt WordCommunit as, &c, would, have ſignified no more 
that they ſubſcribed for themſelves,and themſelves,and that cheWord;Coumr- 
wa Regni, (which I can prove to you by many Examples, did then ſignific the 
nons of Eng/and) muſt here mean more than. your Community of the Earls 

Barons, -For pray take notice, that the Tenants |iv capite had. now by your 

conceſſion lefr off to appear in Parliament in a Body, as being now repre» 
lated by the Knights of Shires, ©. Sothat Sir Edward Cake very well obſerves 
| Fourth Inſticute,that this Letter was ſealed by above 104 Eaxls and Barons, 
kthe affent of the whole Commonalty in Parliament ; and Mr. Pryn is fo far 
ainced of this u1 his exaQHiſtory of Papal Uſurpations, that he 
Ke this Letter,The Memorable Epiſtle of the Earls, Barons, Grear Men, Pag. 893. 
Conmons of England, &c. 

Jut to ſhew you farther that there was no change, neither of the conſticuent 
woof our Ancient Parliaments, nor of the-Terms by which they are expre(- 
Winour Ancient Records, appears by a Plea among Mr. Ryley's 
mated Pleas of Parliament, in 35th of Edw, 1. where it is recited, #/! 376. 
latin a Parliament at Carb/e, Will. de Teſta, the Pope's Clerk, was 
ingeach'd, per Comites, Barones, & alio: Magnates, & Communit tem tetins Regn: ; 

ering divers new and intolerable Grievances laid upon them by the Pope z 
xe you ſee there is no change of this Word Communitas, after the Commons 
(as you ſuppoſe) certainly preſent in this Parhament,;; and; why the ſame 
| not ſignifie the ſame thing in the begianiagiof this King's Reign as 
now, you had need give me very good Authority -to prove the contrary 
gunſt ſuch clear evidence as this ; But rhis Recard goes an, and farther yerires, 
heſe Letters were {ent to the Pope, Ay parte Communitatis 'preditie, and in 
h, Clerw & Populus d:i Regni ſet forth the laid grievancesro the full. Now 
the Word Clerus here ſor” all ſorts of degrees of Clergy ,; as well Superior 
prior, repreſented in Parliament and Convecation, ſo muſt. Pepulus here figy 
ae the Laity of both Orders, as well the Commons as Lords -_ the Cams 
ms were certainly preſent at this Parliament ; nw: y the Word Populus 
houl an} ts the ſame thing long before, I can ſee no.Reaſon far ir,bur. the 
A. idea 10N- p 

And as for what you ſay, that the Commons could be no parties to this Lets 
becauſe ir appears by the Writs of Expences,that they were diſcharged beforg 

Leter was written ; admitting it were ſo,/ ir makes gothing againſt my/Al- 
lation ; For why couls not the Commons agree upon the Subſtance of the Ler- 
ﬀ, and leave the Lords.co draw .it vp, 20d Lablcaihe it; for them, after they 

ere gone home. ?: And that it was ſo, appears by the Letter it (elf, which re- 
as, Thet the King hed cauſed the Pope's Litter, In medid, or plene Par laments exits 
i, 4 ſeridſe nobir fecit expo wnde habite rraiatu, & achbrratione Diligen's ſuper 

lnliterit weſtrss, memaratis, communis congers, On! wyaniimws gumium, C ſingu» 
ſe be fee &c.; Now every one knows, that yaderſtands any thing of Par- 
a irs, that when any thing is ſaid in an Act of Parliament, or other 
ord, to haye been agreed uponin tull Rachamant,.thaxis always underſtqod tp 
" 2 


have 
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have been done, all the Eftates being there preſent ; Nor' canTſve wy 
ſon why this Letrer ſhould not be called rhe Letter of che Commons, ax yell 
of the Lords, ſince the very Sratutes of that Age were often ſaid to bave bens 
ſented to by the Commons. tho it is clear they were not drawn up into form i 
after the Parliament was diſmiſſed. | 
Bur that rheCommons were certainly parties tothisLetrer,appears by:Recorl 
the beginning of Edw. II. time, printed by Mr. Pryn,, keeper of the Records & 
the Tower, (and which he tells us he found among the Rolls in the White 
which Record contains the Heads of 'a Defence compiled by the King's Cound 
in order to a ſtrongerDefence againſt the Pope's taking cognizance in the Cour 
Rome, concerning the King of England's Superiority over' Slat! 
Pryn'sExaF in the concluſion of the 24: of which Records, there is a remar 
Hiſtory, ble Article relating to* this very Letrer now before us, in th 
Pag. 395. Words, Item ad finem quod Nobiles Regni Anglia & Procuratury 
mnivatis ſubditornm Regni predifti admittantur, per ipſum [ 
Regem ad h»juſmodi defenſiones propenend. prout eorym Anteceſſives ab avo Diflil 
Regis moſt i-evamt admiſſ; 'Now to what TranſaQtion of this kind, in the Reign 
Edw. 1.- this King's Grandfather, - can' this paſſage refer, bur to rhis vey 
rer, which was affented; as well per procyratores Communitatis Regni, as 
Barons, hete called Nebiler Regni * And this Application thereof is given 
Pryn himſelf, when he makes uſe of theſe Records. 

But to let you ſee farther, that the Lords and Commons for all this Aut 
Þ.R C. Opinion to the contrary, might joyn ina Letter ro the Pope] 
Þa vo ſhew-yeu by that which was writ in the Name of the whole 

e [ liamenit''to the Pope, in the 17:4 of Edw; TH, about the Provife 
of Benefices, which then grew ſo exorbirant, that Walſnmgham tells us inhis} 
ry, Quod Rex'& tota Nobilitar Regni pati noluit, &c. whi 
Vita Edw, | Phraſe' the Letter ir ſelf will beſt explain; The begi 
11. Fel. 161, concluſion of which I ſhall give you in Engliſh, as you may 
in'Mr. Fex's Book of Martyrs. 
To the Moſt Holy Father in God, Lord Clement, by the Grace of Gu 
Vol.1. Pag. of: the Holy Church of Rome, and of the Univerſal Church, Chi 
For. *. High Biſhop, Hr humble and devout Children, the Princes, Dubs 
Earls; Barons, Knights, Citizens and Burgeſles, and al the C 
of the Realm of England, aſſembled at a Parliament holden at Weltmin 
the 15th Day of May laſt paſt, &c. In witneſ; whereof we have hereunto ſet Ow 
Given in the full Parliament at Weftminft. on the 18th Day of May, nn [ 


þ | . 
And ie till appears by the Parliament Roll of this Year, viz, 17th Edv. 
n. 59. that the Domigany petitioned the King, that the Lords might fly i 
Parliament till they had- perfe&ed and ſal'd'this Lerrer, © 2-00 
And that there was fuck a Letrer then written Yb n 
Tit: Rot. Ro- \ ment, appears by the King's Letter to the Pope about the fame 
me 17 Edw. ter, ſtill among the Tower Records; ({n which he imitated 
Il. m 3. © Grandfathet Edw.'I, and Great Grindfathgr Hen. 11]. who to 
Letters to the Pope on ſuch like occaſions) but in thoſe toc 
the Arch-Biſhop of Canterbury from being the Author of thoſe Complantts, 
had this Paſſage that fince it was the Judgment, tam Procerum & Nobilium, 
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itatit Regus in wltime Parliahents contra Proviſorum Exercitum, 
To conclude ; I think nothing is plainer, than that under the Univerſitar Reg- 
inthe firſt Lerrer to the Pope 29th Hen, INI. and under the Communic as Regni 
aioned in the Letter of the 29th Edw.I. were meant the Game Eſtates or Or » 
& of Men, as were more particularly recited in this preſeat Letter, viz. The 
o al Lards and Common: in Parl:ament aſlembled. 


4 8 - 1 muſt freely tell you,l am not yer ſatisfied with the Senſe you now pur 
n theſe Words, Univerſitar, and Communita: Regni, befors th» Commons 
nc), ſummoned to Parliament ; for you your ſelf muſt grant, thar as the word 
wrt tas Regni takes in the whole Repreſentative Body of the Kingdom, ſo 
lah: iſe the word Communitss ſignifies no more than the ſame whole Body or 
Mmmuniry thereof. Therefore if I prove to you, that 1a thoſe times this Univer» 
o& Communiry conſiſted only of the Ears, Barons and Tenants in capite, that 
od Communit as Regns ought never to be interpreted by the Engliyb word Comms 
or Commons of England, till after the time that I allow the Commons were 
itrzd ro make a conſtituent part of the Great Council or Parliament, nor al- 
as then neither ; And Mr. P. in his Book which we have fo often cired, hath 
very unfairly ro make the Univerſitas and Communitas Regni to comprehend 
Commons of England, before they ever appeared in Parliament at all ; and ſo 
be he likewiſe abuſed the Word Populus, as I have already obſerved, to ſignifie 
be Commons, when indeed there is no more thereby meant, than the whole Ale 
mbly of the Lairy, which at that rime conſiſted of no more than 
Eats, Barons or other Tenants m Capite ; And tho I grant that B. A. Þ. 
Comunitas Prelaterum, or Baron are often underſtood the Bo, ©43-25- 
of the Prelates or greater Barons only, called by way of Eminency, Proceres 
þ Marnates ; yet moſk frequently, theſe with all the other Tenants in capite did 


mike the whole Body of the King's immediate Tenants in Military Service, and 
altogether called the Baronage of England, the Community of the Land, ors 
munity of che Kingdom ; and for this I think 1 ſhall give you undeniable 


pwols by and by. 
F, Lam very well aware that the Word Pipulu often ſignifies the whole Bo- 
dy of the Laity, yer nor —_—_— the Commons, as I have already ſufficient!y 


poved ; For then the word muſt ſ1gnifie quite contrary to its genuine Sigmificatr- 
a;-inſtead of People, the Greater Nobility only ; yet that when it is pur after, 
ſtint from Magnates, it muſt mean the Commons, as now underſtood, IſhaH 
ew you by and by, 
But that this word Populus does not always ſignifie the whole 
Joly of the Nobility only, but takes in oftentimes the Commons Þ/, x5. 
wo ; pray ſee Mart. /Feft. who tells us King Edw. I. in the 34th 
yer of his Reign, making his Son a Knight, Pro hac militia filii Regrs conceſſnr eff 
kigi jomur Denarius a Populo Cr Clero, Mercatores vero viceſmum conceſſerunt ; Up+ 
a which your Dr. in his Gloſlary very wel! remarks, that it ivevidenrt upon 
Record, who were the Populus meant by the Hiſtorian, viz. rhe Comiter, Barone, 
Þ abi Magnater, nec non Milites Comitatuem. So that unlefs rhe Knighrs of Shires 
vere Lords, it is plain Populus takes in the Commons too. But Univerſit as Regy1, 
ind Communit as Regni,called inFrench le Commune Dangletterye,is often taken for the 


Whole Community oz Body of the whole Parliament ; and this Sir Edward Cote 
owns 
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ownsexpreſly in his 2, Inſtit, upon theſe Words, in Articaly 
Pag. 539. Chartas: Thus here Le Commune is taken for People; & 

rout le Commune is here taken for all the People ; and thisispr 
by the Senſe of the Words; For Magna Charta was not granted to the Con 
of the Realm, bur generally to all the Subjefts of the Realm, viz. to thoſe oft 
Clergy, and to thoſe of the Nobility, and tothe Commons alſo. 

And this is aRational as well asGrrammarical Interpretation ; For as theW; 
Univerſitas is derived from the AdjeCtive Univerſus, which ſignifies che Vu, 
Univerſa! ; So the Word Communitasy is derived from the AdjeQtive © 
Common or General, So that theſe two Words when uſed ſimply in a Politica 
Legal Senſe, ought to rake in the whole Body of the Kingdom, or all forts x 
conditions of Freemen appearing themſelves, or their Lawful Proxies & 
preſentatives in Parliament. 

But I have already ſufficiently proved, that under thoſe General words uſe; 
our Hiſtorians and Records, viz. Princ!pes, Proceres,Nobiles, Magnater, Barna, & 
alii de Regno, were then comprehended either all the conſiderable Freeholden, 
Lords of Manners, or elſe the Knights of Shires, Citizens and Burgeſſes: St 
if the Senſe of theſe Words have been ſufficiently explained, Irhink no rea 
ble man can have any cauſe ro doubt whether theſe Abſtra&t Words Wobilita, i 
niverſitas, and Communitas, ſhould be taken for all Sorts and Degrees of menyuke 
thus repreſented in the Great Council ; or whether they ſhall be confined tot 
Greater or Leſſer Nobiliry only, v:z, the Great Lords, Biſhops and Texans in 
p1te.as you would make me belicve, which requires ſtrongerProofs than what ye 
have yet brought. 

Beſides which Senſe of this Word Communitas, or le Commune, it is alſo me 
commonly uſed ar rhis day, and often then too, in another more reſtrained x 
yer legal ſenſe ; and that 1s when it is uſed for the Commonalty or Con.mon; of 
{nd, diſtin& from the Peers ; and this may very eaſily be diſtinguiſhed, by d& 
ving» that when it is raken in this Senſe, it is always ſet after the particulars: 
meration of the other Orders of the Lords or Peers, viz. the Arch-Biſhops, 
ſhops, Abbors, Priors, Earls and Barons, or when it is put contradiſtin& tot 

Word Magnates, Tthall give you ſome Authorities and Ex 
P.RC. from Hiſtorians and Records of both theſe, and that in the Tims 
Pag. 35. preceding thoſe that you allow the Commons to have been {i 

ned in Parliament. Of this ſort is that which Marr. //: 
Pag.352., tions as a Parliament held 37th Hew. III. and which is 

in the Patent Rell of this year ; where afrer the Excommuni 
on denounced againſt all Infringers of Magna Charts, there is this ſolemn Cl 
a lded, Thar if to theWritings coaggrning the ſaidSentence,any other thingor) 
ny etherwiſe ſhould be added thereunto, beſides the Forms of rhe ſazd Sentag 
then to be denounced and approved of, that then Doxinus Rex, & pradifli Nap 
nates, & Communitas Populi Preteſtautur publice before all the Biſhops, thit 
would never confcnt thereunto ; and conclude thus, In cujus Rei Teſtiwouins, 
in poſterum Veritatis teſt monium, as well the King as the Earl of Nor, Here. bs 
and YVarwick, as Peter de Sabaudia, ad Inſlautiam aliorum Magunatum Populi Pres 
ſeripti ſigilla ſua appoſuerunt ; where you may ſee that it was uſual before the 49th 
Hen. III. for thole that were Peers to ſign for the Communitas Populr, or Colts 


mons. 
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M1 pray give me leave to anſwer your Authorities as you bring them, Jeſt 
| ot onely forget ſome of them, bur alſo tire both you and my ſelf with roo 
2 Diſcourſe. I hope I am very well able to prove , by the 
armed Dr.'s aliſtance, that the Communites Popul: here mentioned B. A. P. 
& 6gnifie not the Commonalty or Commons, but the Commu- Pag. 73, 
i of the Laity there preſent, conſiſting of the Greater Barons, & din. 
aſe the Leſs, or Tenants in capite. And for proof of this, pray 
notice that Mart. Paris called this Council Tota Anglia Nobilitar, Fol. 865, 
in this Parliament the King demanding a great Sum of Mo- 
« of them, after much conteſt, aud upon promiſe to reform all Abuſces, accor- 
vo the Tenour of the Great Charters , thereupon the ſame Author tells us, 
Church granted the Tenth of the Revenue for three years, and the Kmights or Ne- 
mranted for that year Seutage;, to wit, Three Marks of every Scutum, or Knights 
; And then the Arch-Biſhops and Biſhops in theic Pon:ifcalbus, with Light- 
ndles in their Hands, in the preſence, and with thz aſſent of the King, the 
| of Cornwal his Brother, and ſeveral Earls there named, & alorwn Optimatum 
Anglia, and other chief men of the Kingdom excommuaicated , and cur- 
Wall thoſe that from thence forward ſhould deprive the Chnrch of ber Right, and 
thoſe that ſhould change, alter or fink the Liberties of the Church and Anci- 
(ufums of the Kingdom, eſpecially thole granted ia the Great Charter of the 
bnmon Liberties of England, and Charter of the Foreſt granted by the King ; 
iſcopis, Epiſcopis & cateris Anglia Prelatis, Comitibus, Barenibus, Militibus , 
libert Tenentibrs, &c. i.e. To the Arch: Biſbops, Biſhops and other Prelates of 
xd; and ro the Earls, Barons, Knights and Free-Tenants, or Tenants in Mil:tary 
Iaghtr Service ; For they only were ſuch az paid Scutage, which was at this 
akind of compoſition with the King, for the confirming Magna Charta, 
was never charged but upon Knights Fees ; and theſe were ſuch that held 
one narrow vr ſcanty Knights Fee only; or ſame part of a Knight's Fee; 
half, 3d 4th 6th 8th part, &c. who all paid a proportionable ſhare of Scu- 
to the Great Lords, or Tenants in capite , for the Land they held of them 
Military Service ; which was paid firſt ro the Great Lords, and by them paid 


wr thence I colle&, that beſides the Barone: Majorer that came. to this 
puncil or Parhament, there were alſo the Tenants in Capite, according to 
Direftions and Law for Summons in King Jobx's Charter, who were com- 
| under the Wards tots Nobilitas, & Militesr; and that other Tenants 
held of the Tenants in capite by Knights Service, were bound by their As, 
they all knew how many Knights Fees they held of the King i» capice ; andif 
had given any away to others, they held of them as they did of the Crown, 
a{wered a proportionable rate towards this Tax , for the Fees, Quantities 
Parts of Fees they held of them ; about which there could be no miſtake 
the Scutage was aſcertain'd. So that in ſo Great an Aſſembly, where all the 
lity of Eng/and were called together by the King's Writ, and upon fo great 
calion and ſolemaity ,as confirming the GreatCharter of Liberties, after ſuch 
atnordinary a manner, it cannot be doubted, but beſides the Barons, all the 
fin capite, borh Great and Small, which were then very numerous, were 
nt, or at leaſt, moſt of chem ; from whence it is not dithcult ro tell you 


dls Comunitas WEre ; after the Prelates, Baron; and Magna::s, they were no 
othes 
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other thin the Small Timants in capite, who were all ſummoned by ont Gate: 


Writ, nor choſen and ſent by the people, bur ſummoned as the Great Barog $1 
general, by King 70/m' Magna Charts, as T ſhall ſhew you hereafter, 


F. T hope I ſhall be well enough able to prove, that what you have yd 
alledged is pure imagination, or in the Dr. Phraſe, an airy Ambufcade, 2nd qui 
contrary to the Senſe of Matt. Paris, as alſo of the Lawyers and Hiſtorians 
thoſe Times. For in the firſt place, nothing is plainer, than rhat this Author 
theWords Cormunitas Populr, muſt underſtand an Order of Men diftin® 6+ 
the Maguates ; or elſe if the Word Magnater might have comprehended them# 
ir would have been ro no purpoſe to have mentioned any more. 

Bur to anſwer thoſe Authorities you bring from Mat. Paris ; Asfor the 
Not:litas, ſince you ſtill infiſt up on it,] have already proved rhat the whole 
ment, as well the Lords Spiritual and Temporal, as Commons, were both befy 
and after this time comprehended under theſe words, Nobilitas Anglia ; and 
you yet doubt of ir, Tcan give you a plain om wee out of YValſmgham, fori 
1h his Life of Edw. IL. Amo 1327. where relating the manner of that King's[ 
poſition, he rells us, That when the Queen and Prince came to Londen, t 
then met To: Regni Nobilitas, to depoſe the King, and chuſe his Son in his fed 
and then there was ſent ro the King, being Priſoner in Kenelworth Caſtle; on 
half of the whole Kingdom, two Biſhops, two Earls, two Abbets, and of 
County three Knights ; and alſo from London and other Ciries and Great Te 
(eſpecially the Cinque Ports) a certain number of perſons who informed him 
the Ele&ion of his Son, and that he ſhould renounce the Crown and Royal Dig 
ty, Oc. This Proof is fo plain, it needs no Comment. 

As for the reſt of your Argument, the ſtrength of it chiefly conſiſts in thi 
thar the Tax there mentioned is ſaid ro be granted 4 Miliribur, or Trmantrin 
(as you would have it) of three' Marks upon every Knight's Fee. But int 
firſt placel defire you to take notice, that thisScurage is not Scutage Service, 

a g2neral Land Tax, or Manner of taxing according to Knights Fees, and whi 
was continued long after Hen II. Reign, as itappears by this Paſſigein Sr 
Spelman's Gloſſary, Tit. Scutagium ; Edwardus primus habuit 40 Soli de quolihet þ 
Anno Regni 13 Dom. 1285. pro expeditione contra VVallos, And it was alſogrant 
by the Lords and Commons afrer the 1 8th of Edw.I. when you and the Ur. 
poſes the Commons to have then came to Parliament; and if ſo, 1 deſire to 
why a Militibus here mentioned by this Author,muſt only fignifie Tenant wa 
te by Knights Service, and not the Knights of Shires, fince it is not here lax 
Militibur qui de Rege tenuerunt in capite ; And therefore itis a forced Interpretat 
of the Dr.'s, and without any Authority,tolimit theſe words M:lztibus, & libot 
nentibur, & omnibus de Regno noſtro (which you omit with an, &c.) as allot 
omnibus Hominibus Liberis Regntnoſtri, only to the Arch-Bijſhops, Biſheps and of 
Prelates of England, and to the Earls, Barons, Knightsand Free Tenants, of 
nants in Military or Knight's Service ; becauſe they were only ſuch as paid 
rage ; VVhereas you have already acknowledged that Magna Charts was g 
to all the people of England, who had all a benefit by ir, and who paid 
the aid there granted, as well as the Tenants in capite. 

Bur if Knights Fees alone were Taxed, and that by the Tenants in capitr of 
I defire ro know by what Right all Tenants in Petit Serjeanty , and by Bury 
S occage Tenure ( who made a greater Body of men in this Tug 
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Times) could pay. this Seutage, ſince, they held not by Knights Service, hut 
Hy Rents or Co Services, and fo not werbarait; on, cold have 
Repreſentatives in this or any other Parliament of thoſe Times,” But if 
ll tell me they might pay according to the value that Knights Fees were 
toned ar, wz. for every 201. a years Eſtate, I defire to know how this could 
alled Scutage, or how the Tenants in capite, or other Lords from whom they 
thoſe Lands, could give away their Money for them ? And in the nexr place 
fire alſo ro know how all the Cities and Burroughs in England could be chars 
with this Tax; a great many of them (as you your ſelf grant) holding of 
& King in capite, or elſe of Biſhops, Abbots or other Mefze Lords by Soccage or 
mgeTenure So that this Tax,if granted only by theTenants in capite byKnights 
ze, could reach them, and no other FR ; bur if by this Word « Militibu 
be underſtood Knights of Shires, then the Tax was general, as well upon 
$ecage Tenants, as thoſe by Knights Service. 
But for the other Words you inſiſt upon, viz. the Liberi Tenentes, which you 
e Tenants by Milit ary Service ; if that had been the meaning of theſe words, 
they had been alrogether in vain, finee you have already rold me, that the 
ter were fo called non aMilitari Cingule, ſcd a'Frodo ; and if it were no Name of 
ity, then certainly the Word Milites would have ſerved to comprehend all 
Liberi Tenentes, or Tenants in capite, without any other addition. Bur that 
ee Words Liberi Trmentes, do not here ſignifie Tmants by Military Service, 
ſee Sir Henry Spelman's Gloſſary, Tit. Liber Home, Or liber Tinens; where he there 
$152 more generalSignification of theſe words chus: Ad Nobilezolim ſpetFabant iſti 
4 majoribus ortes omnine Liberis ; and then ends thus, wide Ingenuw, Legalts, 
Francus, Tenens Libert, alias Liber Tentnt quo etiam ſenſu occurrit interduns Home 
kw; which upon every one of theſe Tirles he makes to fignifie all one 
the Tame thing, wiz. an ordinary Freeho!der. And therefore it is a 
forced Interpretation of yours, to limit theſe Words Communitas Po- 
, only to the Community or Body of the Earls, Barons, and Tenents m 


No 1 confeſs you are very kind in one main Point, in tinderſtanding the 
tas Populi to mean the Community of the Leſſer Tenants in capite, that 

no Barons 3 and then do what you can, theſe Words muſt here ſignifie 

/ or Commons, unleſs you can ſhewy us a Thicd Sort of Men, 

tho neither Lords nor Commons, yet had a place in Parliamene- $o that 
ntlemen, notwithſtanding their Tenure,were no more Noble than their 
oryTenants,orVavaſors themſelves ; nry,than the Knights of Shires are at 
Shy: And then granting (as I doubt not bur I ſhall be able co prove) that the 
nd Boroughs had then alſo their Repreſentatives there ;, I pray tell me 
her or no there were not Commons in Parliament before 49 Hen. III. or noe? 
hs contrary to'yonr Dr.'s Aſſerrion in divers places of his Anſwer; to 


And that theWord Populus muſt here ſignifie the Commons and not the whole 
of the Laity, appears plainly by this. place you have quored ; ſince it is 
aned by your ſelf, ro mean not the whole Community of the Kingdom, 
mly the Community of Leſſer Tenants in capite, who were not Lords. Bur 
M7, Paris doth alſo in another place take the Word Populus fot the Com- 


5, and not for the whole Body of the Laity, pray again remember whar 
M m m he 
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he ſays in 4ono 1225. where relating the manner how Mage Charts 
NOR, in 9th Hen, LE. be tells us. Rex Henricw ad Natale tenuit Curian 
pad £Veſtm. Pr aſentibus Clero , & Popul, cum Magnatibus Regionir, which pray lg 
put.in'0 Engliſh, and ſee if it will noxprove whatI ſay, viz. the Cl 

ple being preſent with the Great Mzn of the Kingdom. Now if the Waxd 
nater (as you affirm), did then comprehnd all the Barons, and Tmants in 
to. what purpoſe is the Word: People put here as a diſtinit Member of this 
ment 7 Bur to _ſhew you farther that this Word Populws is not always to be 
derſtood for the whole Body of the Laicks, but Loxds and Knights of Stirg, 
ſhall ſhew you out of Walſingham, Anno 1297. 24th Edw.T. where he menti 
Parliament held at St. Edruundibury, In quo a Croitatibus, © Burgis conceſſa of 
Ofaua, a Populo were reliquo duodecima pars Bonorum: Where by Poly 
not only meant the Peers, but Knights of Shires, or Grand: ds 
alſo. 


M. I am not prepared at preſent to anſwer all the Queries and Diffica 
that + you can make or raiſe againſt the Dr.'s Arguments; yet I think I an 
to give youa very ſatisfattory anſwer why allTenants in Soccage ſhould bel 
by the Afts of thoſe of whom they beld their Eſtates. © For fiace (as 1] by 
ready proved) all ths Land in England (except what belong to Religious þ 
ſos) was granted out by King Will.am the Conqueror, to be held m capite by Kai 
Service, and was again granted out by theſe Head-Tenants,to theur F 
Mefne Tenants by the like Services, there being very fewLands grantedia | 

Soccage at the firſt; And tho it is true that in proceſs of tim 
B. 4. 7. ofthoſe Eſtates and Lands becameFree Tenements,or were bd 

in Soccage, that is, were Freeholds; yet the. Lords till zeta 
the Homage (which in the Times we ſpeak of was no idle inſignificant W 
and by that a Dominion over the Eſtate, whereby upon Diſobedience, T 
chery or Injury done to'the Loxds, the Lands were forfeited ro them ; and 
neither the Lands nor the Tenants to them (which were termed Freehold 
were ſubje& to any baſe Services, or ſervile Works ; yer the Lords had & 
great power over theſe Tenants, by reaſon of thair doing Homage to them; h 
co nome, their Lands were many ways liable to forfeiture ;, and therefore it 
but weaſon, that the Chief Lords b-ing Tenants 1» capire, ſhould conclude 
Tenants in Soccage alſo, aud both make Laws and) give Taxes for them, wg 
out their being at all privy toit, But admitting I] grant, that before ag 
there were in ſome ſenſc Commons in Parliameat, rho not as Knights, Gi 
and Burgeſſes, choſen by the Common People as their Repreſyngatives; Yet 
it not deftxoy mine, or the Dr.'s Aſlertion ; who, in the lacemiaBien before 
Anfwer to Mr. P. only affirms, Tha: before the 49th afweſaid, the Bady of the 
mon; of England, or Ordinary Freemen (4s now underfioed, or as we waw call 
collefively taken, &c. had any ſbare or Votes in making Laws, unleſs as they 
preſent d by the Tenants in capite. j| 


vi, B, 4P.- F. Beit fo ; But am ſure in many places of the Drs 
P, 10,21, 29, he abſolutely denies that there were any Commons in Parliat 
30, 72, 82. till the Time he Aſſigns. 

., Dur as for what you alledge in anſwer to my Queries, bo# 
ngw's in Sicrage could have Laws made for them, and Taxes laid upon the 
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þLordsor Tenants in eat? your wnſwer is wholly xded upon miſtakes ; 
in tht firſt place King /4//;am did notigrant al the Lands In England to be 
of him by Knight's Service ; ſince (as I ſhall prove herexfter) there were 
ſubordinate Tenants ro Biſhops, Abbots and orher Great Lords, who'ne- 
ockeited rheir Eftares at all, nor were difleiz'd of them by yorir Conqueror, 
who had alſo great numbers of confiderable Freeho)ders under them ; as ih 
the greateſt part of the Land was Gavelbmad, which was Soceage Te 


h the next place, neither were all the Lands he beſtowed ypon his Followers 
d tobe held by Knight's Service, fince you your {t'f own that a great dev! 
od was given by him to his Inferior Servants, to be held by Petit Serjeanty ; 

beſides rhis, 2 great deal of other Lands was regranted by that King himſelf, 

fame of thoſe old Proprietors who had been diſpoſſeſſed, to be held in Soccage, :;4.1. c.8. 

from Mets, who ſpeaking of theſe fort of men, ſays expreſly ; I hu- 
 manertis [ ſcilicet Regit) evant libert Homies, Tiberi Tenenter, quorion quiet 
Petentiores 4 Temement us fuer ant efotti, exdem poſi modum'in Villcuagium tenen- 
ſervat. ; & quia bujuſmod: Timenres cnltoves Regis ifſe dignoſcuntur, proviſa 

p ques, we feftar factrent ad Comitaturn, Vel himitrediom, 8c —————quorem 
CUT tune” Soccam appellarent, hine oft quod: Stkeniahn: hodie dicuh- 


kc. 
Where you may ſee that theſe Socmen, or Soccagers were then created by a 
Tenure from this King ; Nor did aH che Tenants i capite grant their Lands 
to be held by Knighrs Service, ſince they 25 well as the King did #: fiſt, 
in proceſs of rime;grant Lan ds ro the Old Bug 5ſb Proprictors t6 be held of 
nS6ccage;nor was Homage the proper, ot only Badge of SoccageTetiure, but 
(unleſs theLand had been held by Knights Service at firſt )as'you w_y in 
42d. Book, Se&; 118. Nor did thisSoccage Tenure give the #11 
nght over his Tenants Eſtate, tro tax him #e abs & bifo, at his Will by 
of the ſubje&tion he was in to the Lord, in reſpe& of Forfeiture ; ſince 
the King ſhould have had for the ſame reiſon the fime Rights over all his 
in capite, ro tax them likewiſe at his pledſore ; and this Right of Fotfel- 
mn caſe of Felony; or for want of Heirs, contihued to the Lords as well 6f 
Tenants, as others, long #fter the tinje you aſſign for rhe co of the 
$ to Parlument, ' even to our own Times; and yer for all thar thofe 
could not give raxzes for ſach Terrants th So it their pleaſure. 
that we may proceed, pray conſider alſo the torm ofte Fee agreed rr 
pnache Ling, the Prince ds Son, and the whole Body Look - 
d in Parliament, to compoſe all Diff:rences between the King @- 
: The Title of which-in' the Record, is thus ; Hac ef forms [16S 1 
6 Dbmino Rege & Domiuo Edwardv filia Jun, Prelatis, © Procerix 48th PA 
| amb, cum Communitate tat4 Regni Anglia Communittr & Con- m6. 4 
9pribats. Which Articles were ſigned by the Biſhop of Lincow, the-Bi- 
pof£h, Earl of Norf. Farl of Oxon, Humphry Bohun, William de Monte Cunifis, & 
Lmdon ; in Parliaments Loyden Meuſe Junii Anno Doxuni I 264. 'Hixe dhtem 
is falta oft. London de Conſenſe, Voluntate, & Precepty Domini Regis, ici man 
mem, Barciigp, ac jam Communit atis tunic ibidem prafentium. | 
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M. 1rhink the Dr. hath given us full ſatisfaQtion as torks 
B. A. P. cord, in his Anſwer to Mr. ?. the ſubſtance of which 1 hat 
giveyou in 

Firſt, It is certain, that at the making of this forced Peace Simon Mounſwy wy 

his FaQtion then held the King and Prince, as alſo Richard Earl of 
the King's Brother, as good as Priſoners, and made them do what heple 
and he carried the King and Prince along with him, until he had taken ing 
the ſtrong places of the Kingdom ; and when he had done, then he calle4& 
Parliament, which could not be one, in the ſenſe it is now taken, fince they 
was none there but the Earls, Barons, and Heads of the Rebels, which hal 
King and Prince in their power, and (as you your felf ſer forth) were the ae 
perſons that ſealed it for themſelves and the other Barons, and the whole 
zity of the Kingdom of England, which Community muſt be the Communi 
the Birons and Great Men, or Tenants m capite by Military Service, and noo 
for how can the Lords and Barons ſign any thing for the Commons, s at 
day underſtood? They did not then nor now do repreſent: 
B.A. P. Bur I ſhall give you another Authority to make this clearer, 
Pag. 81. ſome years before, related in Matt. Paris, . Viz; 4nne Dom, 1 
Fil. 217. 424 Hen. WI. where L:tters are {aid to be ſent, « Communizg: 
glia, to the Pope concerning Aymer de Valence , Biſhop Eleft of 
rhefter, the Dire&ion is thus, San#ifſime in Ukriſts Patri, Oc, Communitas 
Procerum, Magnatum, Alurumque Regni Anglia cum ſubjettione debits, Pedum( 
&c. And toput the Matter beyond all doubr,it is certain that theſe Letren 
ſealed by ſix Earls, and five Barons onely ; we torr Gommunttatis,/ 1 
give you their Names, ſince you may find them in the Author himſelf. x 
cited by the Dr. And as for H. Briged, the Chief Juſtice, and the four Perſc 
med after him, they are proved by Sir //illiamDugdale in his Baronage of & 
to have been the Greateſt Barons in the Kingdom. 

Now pray let me ask you this Queſtion ; Did theſe Eleven Perſons, al 
Earls and Barans, ent the whole Commons or Community of Englandas 
day underſtood, or did they repreſent the Community of the Barons only,tc 
with the Alies, the Mil:tes, which held by Mthtary Service of the Great Baran, 
the Leſs Tenants :z capite; for the whole Community here intended,muſt be 
them ; rake which you pleaſe, you'l loſe the Cauſe; For certainly theſe Great 
and Barens that ſcaled this Letter, wice totiir Communitatis, were-not cholen 
ſent by the Common: to this Parliament or Meeting, nor were the Commons 
ted as at this Day by thery, as you your ſelf have already granted. 


F.' 1 hope ſhall not need to make any long Reply to this Anſwer of 


or rathex of your Dr.'s, fince it is built upon the ſame falſe Suppoſition with 
Fr vee-that theWords CamCommunit ate tor4Regui Anglie,muſt always meanc 
"the Community of theTinant: in capite;whichSuppoſition,jf it be falſe in your far 
Argument, is alfo as falſe in this of the Lord: and Commons too ; and tt 


wy > ne to repeat-my Anſwer toirt. 
if this were no true Parliament, becauſe Simon Mountford had thenthe Ku 


and Prince.in his power ; This would likewiſe ferve to unparliament that of 
49th of this. King ; from whence the Gentlemen of 'your Opinion date the ir 
coming of the Commons to Parliament ; ſince the King and Prince were a5 
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* Simms Mowntford's power then, as now ; and yer no man as I know-of, 
er queſtioned the validiry of ir, cho I cannor alſo — paſs by in this 
tie, the words Magnatum aliorumque Regni ; under which Words, (as © have 
tready proved) might very well be comprehended all the Knights of: Shires an 
well as Citizens and Burgeſſes, unlefs the words had run thus (as they ſhould 
fre done to have made our your Aſlertion) ——_—_ de Rege Tement in capite. 

But ro come to the main point you inſiſt upon, which is, How theſe Great 
perl and Barons could ſeal this Form of the Peace, and theſe Letrersro the Pope, 
the Name of all the Commons of England. | 

Before I anſwer to that, I pray give ine leaveto ask you one Queſtion; You 
have already allowed that the ordinary Tenants in capice, (of which thatrnumerous- 
Joi chiefly conſiſted) rho called by courteſy Barones Minores, were really no Be- 
1, nor Peers of the Realm, and if fo, were bur Commoners; Now pray telt 
me how theſe Great Earls and Bacons you mentioned to have ſigned this Peace, 
md this Lecter to the Pope, could pur their Seals for thoſe who were no Barons 
themſelves, by your own confeſſion, and | cannot ſay they repreſented them, 
ir they were as good Tenants in capite as the Greateſt Lords # Bur if you ſay, 
they did ir by their order and conſent, pray why might nor theſe Great Lords or 
Jirons as well do the like for the Knights of Shires and Burgeſles, by their ap- 
pointment? Since I have already proved, that the Lords did a& thus in the Let- 
ters which were ſent tothe Pope concerning the Buſineſs of Scotland. And be- 
fdes I muſt here obſerve. that the Dr. and :you- do nor deal fairly with your Ad- 
vecfaries, in citing this Authoricy of the Lords and Baron: ſigning theſe Letters to 
the Pope, Vice rorius Communitatts Anglia z (lince 1 acknowledge in this place the 
Word Commzitas Þ2ing put alone, doth mean no. more than the Community of 
tewhole Kingdom. Bur inthe Authority I have quored, it is put afrer the £ar(« 
and Barons, and ſo then muſt mean the whole Conmoenaty or Body of the Com- 
new, in the Senſe _—— now taken, and-as it hath been-always uſed ih French 
5 well as in Letin, when it comes afrer the Earls and Barons (as I have already 
zoted) ; And for this pray ſee the Sear. of Weſim. I made 3d Edw. I. but eleven 
years after the 49th of Hen. III. Per / afſ-ntments des Archieveſques, Eveſques, Abber, 
Priers, Cunt s, Barons Or tout le Comminalty de la terre illenquer, ſummones ; Which 
Phraſe I can ſhew you to have continued the fame in moſt of our French $tatures, 
during the Reign of rhis King, and all his Succelors in many Records and. Aﬀs 
of Parliament, whilſt they were writ in Latin or French ; which I ſhall omic. reci- 
ting, becauſe I ſuppoſe you your ſelf will allow it. om) 

I have a greatdeal more to ſay conceraing-rhe true ſenſe of the Words Com- 
mautar, le Commune, & le Communal: y, which becauſe itis long, and it now grows 
kre, I ſhall deferri}l another time. But I chink 1 ſhall be able zo thew. you from 
undoubred Records, and Aftsof Parliament from the Reigniof Hew, 411. as low. as 
Richard IT. that theſe Words when uſed as I have now ſaid, after'rhs Earl and 
bem, cannot refer to them, but, ro another diſtiatt Eſtate or Order of Men, 
then called le; Communer or les Communes in Engliſh the Commons of the King- 
vom, diſtin&t from the Biſbops and Lords. 

M Ifhall nor now diſpuge wich you concerning theSenſe you, have put upon the 
;words,you mention butIgrant they often lignifiztheCommons, atter the 1 854Edw.l. 
viſomeAGs of Parliament;and Poriementary Recards 3 but I muſt beg your pardon, 

kamoallowCommuwcs to ligntieirheCommons-2t this time inyourSenſeand 


there» 
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therefore af not yetconvinced that the words 1s Communalty de 1s terre, meas. 
ned inthe Srarure of W:ftm. I. ought to be underſtood or englithed by the way 
Commons; who 1 do nor ſuppale were then above once called to Perkemos,tii 
che 18h of rhis King. 
; Buctas for what you argue from the Knights of Shires being often called Mp 
nates, and Grants des Countees, I allow they are often ſoſtiledin ox 
B.A J-P219- $rirutes and Rolls of Parkament; but if you conſider the rear 
of it," this will do you little Service, fince they were ſo called from their be 
moſt commoaly at the beginning of their Ele&ion, choſen out of the 
and/moſt -onſidlerable Tenant: mw capite under the Degree of Barons in each Couy 
ty, and noorher, who were choſen to repreſent the Omnes altos qui de Rege Tan 
mm eapitemention?d in King John's Charter; or them and all the other Military 
Tehanrs by mean Tenure; Por 'tis ſcarce to be believed that thoſe Tenants as 
pite, who made ſuch a noiſe for their Liberties, would part with this main pour 
of being perſonally preſent ; or elſe the Body of them repreſented by ſome 
cheir own number ia every County. And it may be upon this account they ul 
the Tirle of Notable Knzghts, &c. in the ancient Writs of Sammons, direttedy 
the Sheriffs; Sothat only the Tenants by Knights Service, us fu 
B, A. P. rors to the Country Courts, were the Elettors. And this was 
-Pag.19. likely the reaſon of the Sraruce of the 7th Hen. TV. that the Bis 
Qion ſhould be made in the County Court by all the Suiters; al 
Cha, If. alſo why the Scarure 18th Hen. VI. by which any man that hu 
40 7. per Amn. of any Tenure, who was before permitted tobemn 
EleQor, was altered by 10th Hen. VI. and foexplained, that non? but Frethold 
ers of 4o :.'per Ann. ſhould afterwards be EleQtors withreſhe# 
tha, 2. the leaf part of a Knights Fee, viz. 40 5. per Amen, which was 
now come into the hands of very ordinary Men. For ancient, 
ſoon aſter, or near the Conqueſt; there were very few, or no great 
that/is, ſuch as held grear Eſtates in Seccage, and neitherthe ſaull 
LL: Hen. 1. ones, nor the Nazi, or Copyholders, were reputed Liberi;or lay 
chap. 29. let Homines (as before mentioned) or performed rhe ſervice prope 
to ſuch Military Tenants,-or thoſe ro whom they had alien 
part of their Bees; - But fince I have tired you as well as my felf, in wr 
2bour the ſenſe and: meaning of rhe words in ditpure between us, I thall for the 
Fature take a ſhorter cut, and give you two'or three Aurhorities from our Ant 
ent Laws of Y/iliam the Conqueror, and Hen. H, and Rich. {, which together 
with King //#\v's Magna Charra, will I think,make itplain enough in conſcienc, 
that che Commmonsav ROS anes, were aot ſummoned to Parliament = 
the Reign of King John; and wherher they were fo ſummonet before 49th H 
(when they \wers called bur once, till above rwehry years after) will be the other 
parrof m abk. L —_ ” & | 
F. 1 :pprove of your Method very well, and I affire you I love pedantick 
Diſputes about the Granimatical ſignificatioh of words as little as your ſelf, w 
leſs where ir is abſolutely neceſſary, as indeed you have rendred it ſo, by rifing 
'the greateſt partof your Argumentsfrom the equivocal uſe of thoſe general word 
ereby onr Ancient Laws and Hiſtorians have tiled the Conſtiruent 
of 'onr Great Councils,, which if they are well cleared, I rhink'ir is hightime to 
'f11l upon forrie more ſolid Arguments.” Burt before you come to that, _ 
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abſerving that your ſelf do allow, thatin all Afts of Parlcomens and Re- 


np Bape 18th dw. I. the words Communites and IsCommene, when put after 


te Earls and Barons, do ſignifie the Commons in the ſame ſenſe in which they 
xt pow taken ; but I muſt Cone it feemsiacredible (nay almoſt inipoſſible to 
ge) that theſe words ſbould ſignifie the Community of the Tenants, in capite. In 
the 8h Hen TIT, or 1 8:þ of Ed l, Gegio where you pleaſe) and yet that the next 
polawent after thoſe the ſame words ſhould be taken in quite anorker ſenſe for 
the (ug hts of Shiver, Citizens and Burgeſs, and that, na S:@tute, Record or Hiſtorian 
e tlat or ſucceeding Ages ſhould rake the leaſt notice of it is underſtood. 

But before I conclude this part of the Queſtion, I cannor bur reRifie a great 
whtke you have fallen into by adhering to the Dr. with too implicite a Faith ; 
Fer whereas you ſuppoſe, that the reaſon why our Knights of Shree were called 
aciently Grantz des Countees, was becaufe they were at firſt glefted out of the 
Traznts i» capite only, and who with the other Tenants by Mkiary Service were 
t6 the only EleGors of them at fiſt, till rhe Starure of 71k You. IV. ordained 
th E:H1on ſhould be made in the Cont Court by af: the Switers, as if 1t had not been 
way Ages fo before ; Whereas if you, pleaſe ro peruſe. that Statute a httle better, 
you will find it was not made to enlarge the nymber of the Eleftors of Parlia- 
nent men, for lo1g before that time all ſorts or degrees of Freeho'ders, as 
well Tenants in capite , as their Tenants by any kind of Tenure, or whether 
kalling of ſuch 7:nanzs in capite, or elſe of others, as. Abbots and Priors, and o- 

x Meſne Tenants, did alike owe Suit and Service to the County Court, and 

quently were all alike capable of giving their Voices rhere, at the Elettion 

__— Shrrex, Suints, way, their Eſtates were ; Nor was that Staruce of 


. now cited (which requires the Eleftion of Knights of Shires ro be 
by thoſe that were ſummoned, and altother rhit were there preſent) made 


aafer any new Right upon ſuch Feeeholders, but only to prevent the Abulcs 
if, who were wor before that Statute, to procure Knights of Shires to 
choſen clandeftinely, without any due Summons, or notice given to the Free- 
lers of the Ele&t ion ; much leſs doth the Statute of 81% Hen. VI. confer any 
wo Right or Priviledge upon Freeholders of 40 7. per Aunyn, to give their Voi- 
wa ſuch Eleftion (25 you ſuppoſe) but only rakgs away the Right which the 
xr Freeho!ders of under 40 5. per Amuon (whether Tingnss in capite or noc) 
before, and reſtrainsjt only to ſuch as ſhall have Longs or Timements tothe as 
we 40 5. by year above all charger, An it is yet a much. greater miſtake ro ſup- 
we, 25 your Dr, doth, that this Stature of 8: Hey, VI wasat all altered by that 
he 10:þ of this King, which is no more than an Explanation of ir, viz, that 
#4 per Annum, was nant 42.3. Freehold, aug thet of Lauga lung, within the 
where the ElefHion ſbanld be made. So that nothing can p more expreſ- 

&t all Freeholders,as well Tenanss in copiteas by any Othertimare: were all alike 

ble of EleQtions; ang being elefted by the Ancient Law ang Cuſtom. of Eng- 
long before thoſe Starutes , and conſequently were all alike Freebolders in 


bye of the Law. | 4 | 
kt if you have nothing at preſent to- obje& againſt what 1 hays now (aid, 
purſue the Method you have undertaken, and let me ſeg thoſe convincing 
you {ſo much rely upon, and. which.you hope may. allo ſerve to convert 


M. Bee 
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M. Before 1 nndertake this Tak permir ye to give you my Ogini 
in anſwer to rhe Difficulry = have i a ed, witch en Wis 
carry ſome weight wirh ir ; but thoſe Prejudices wilt ſoon vaniſh, when wee 
ſider that the firſt rime rhis Alteration was praftiſed, ir was done in the 
Name, tho by the abſoJute power of Sima Mounefirr, in the 49th Uen II, 
after a diſcontinuance of aboye rvrenty years wat again renewed by Ew. T. xe 
deſire of the E:xls and Barons. as oe ſhi1l ſhew you'before we have 

our Converſation: And therefore ir being firſt done by the King's abſolute Po: 
er, and after with the general confenr of the Lords, rhere needed no Say 
introduce it any more, than there was in the Reign of YVi{liam the Conquens, 
ro give the Biſhops and Abbors that held by Knight's Service places in Parhaned 
among the Temporal Lords, and to bring their Lands which were held befor: 
Franc Almoigne, under the Yoak of Milirary Service, ©, 

But to proceed jn the Deſign I have undertaken ; it is neceſſary that I fix 
you firſt of all who were thoſe Freemen or Freeholderr properly fo called, par 
whom the whole burden of the ſubordinare Government of the Kingdom 
relied, and who then conſtituted rhe Legal Univerſity or Community 
Cams.» after the Norman Conqueſt, and during many King's Reigns the 
rat time, 

I ſuppoſe you are not ignorantthat King YFilliam the Conqueror having 
all the Engl:ſb Nobility a w_— of their Eſtates, gave them away to his 
and Norman Followers to be held of him and his Sueceſſors in capire, eitherly 
Knights Service, or Petit Serjeanty, reſerying to himſelf the Ancient | 
the Crown, and adding more thereunto for the maintenance of the Royal Ih 
nity ; and for this Ineedr:fer yon to no betrer Author than Doomzsday's Hook 
ſelf; And then after he had rthas diſtributed 'the Lands of England as afore 
he compoſed a Body of Laws ftill extant, and which are in great part Addits 

to the Ancient Laws of King Edward, and his Predeceſlors. 1 
B. A.A. give you three or four of theſe new Laws, and then I ſulllen 
Pag. 254. you to judge who were the true -Freemen or Freeholdersof 
whole Kingdom. | 
Lamb. Arch, Thefirſt is the 524 Law of this King,Tir. De Fide, & o5ſequit 
Pag.l70. & Regem. Staruimiu etiam ut onmes Liberi Homines, fadere 
dei, ro affirmarent quod intra & extra Regnum Anglia,(quod olum wc 
Regnum Brit ami) VVildelmo Regi Domino ſuo Fideler oſs vohas, 
145 & Aonores iltins onnii fidelit ate ſervare cum eo, & contra inimicos © alienignal 
endlere. 
ſ "Now who theſe Freemen were that were thus to maintain the King ni 
Lands and Honours, we ſhall ſee'in the 5 5rh'Law following ; Tir. De Charem, 
Jeu Feudoram Twrt, & Tngenutrum jimmunit ate; Volumuc etjam ac firmiter prac! 
concedimus ut an.»ts ' Homings tot Monarchize Regni noftri preditt habe 
meant terras ſuns, & Piſſeſſitmts ſax; bene &'in pace, libere ab onmi Exaftione? 
ab amni Tallagio, its qued nihil ab 6iy exigatur, wel capiatur, mft ſervitium jun 
rum, quod de jute mibis ſatire dcbent, '& fatere tenentur ; & prout Starutum of ® 
ullis, s Nobis Datunn © Contr ſſum jure Heredit ario imperpetuium per Commune Cup 
rotiasRegni mftri ; Whereby you may fee, that all the Freemen here mentione 
who were to hold their Lands and Poſſeſſions in Peace, and free from all uy 
ExaQion and Taillage, were only ſuch who were to perform Free l 
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«ht's Service). which was before appoint and granted them in Hereditary 
by the King in the Council of the 5 | 
that none were properly Freemen, or exempt from Tax ot 

Tillage , but ſuch as held by Military Tenure, tho not B.4P. p.17. 
-And pray alſo by the way take notice, that by this Camndane Conſilnnn Regiti, 
are not to underſtand a Council of E»g/ſb men, or \ ew xe ns Frenth to- 
her, but one wholly made up of Frevcbmen of Norman #,) who 'as well | 
Ti Abbors, as Temporal Earls and Barons, held almoſt all the Lands in 
dom by Knights Service. | ons 
ich is alſo farther made out by the 5 85h Law ; Tir. De Clientum ſeu aſſalls- 
aftatioubtis. Statuimus etiam Of firmiter precipimus, ut onenes Comirey, & 
emer, & Militer, Of Servientes, Of Univerſi Liberi Homes totius Rogini ndſtri pro 
fibabeant Of teneant efron vers ed rein o hot 4 
gud ft [emper prompti, Of bene par ati ad ſervitim integr um, nobr 1 explenaiam 
SS ſemper opus adfuerts ferunduns quod Nobir debent, de rods Of Teme- 

it ſuis de Jure facere ; Of ſient illis ſtatuimw, per Commune Con rovius Regis 

pedifti O& illit dedimus, & Conceſſimus in Frode, Jure Heredit avis, hoe pracey- 

2m ſit violatum ullo modo ſuper foris fatturam noſtram plenam ; So that here all 

1; of his Kingdom were to perform their Military Services; with Horſe 7 
s according to their Fees and Tenures:' Therefore they were Tenatity 
Military Service onely (which in thoſe tunes were rhe only great Freemen 
althat Service the only Free Service) "which were-meant in this' Law; 'And 
different they were from our ordinary Freeholders at this day (for whom 

uher of theſe Laws were made) [I dare leave it to the Judgment of: every in+ 

on- J WIT 1 + Be "RX 097 
Theſe then were the men, the only Legal men that named and” choſe Juries, 
ſerved on Juries themſelves, both in the Comps Hundred es; 
diſpatched all Countrey Buſineſs under the Great , as will appear by 

next Law with a lictle Explication : Ut Jars Regia illeſs, ſervare pro wviribus 

| 4oy Statuimus etiam C firmiter precipimus. ut __ w_ Homines tot ins 

) Hi font Fratres conjurati; ad Monivc noſtram be: rear 

ribs: ſus &f enktes anws utmice; pro poſſe ſuo defendendam, mag; 
,Pacem, Or Dignitatem Corona noſtr 4, intrgr #m udſervandam, &' 4d Tudicith 

& Juſtitiam conſtanter omnibus 1od1s pro poſſe ſuo fone dolo, & ſine dilation fu- 

m, Now the Judgment they were to give, and the Juſtice they were rordo 

tisLaw (beſides that in their own Cours and Juriſdiftions): was principal- 
Js they were Jurors or Recognitors upon Afſizes, &:. (tho ſomie of che grea- 
oftheir Mites were often Sheriff, Hundyedaries, and other Under-Judger and 
aſteria] Officers of Juſtice in their ſeveral Cbunnies)' 2s-may'be ſeen in'Glan- 

wery where, but eſpecially £#6. 2; ©. 10, 11% (#8395 6 9.26297 Of libery,, 

Dur. of being Sirorr70 the County and 'Hundred Courts, Oc; be- 

1 Seyvice neident to their Tenures; and before them many times anciendly 
County and Hundred Courts, and nor ptivately in a Chamber, were Ex- 
Deeds, Grants and Donations of Lands contained-irv very ſmall pietey of 

*ament, witneſſed by Thwnes of tuch's Town, John of another,” Rivhavdd of 
Oe, which were Knights, and Liber: Tenencer in Militany Service in 

of conſiderable Eſtates, and nor the lower ſort of : And this Exe- 
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cution of Sites ind Aﬀetinces in open Coutts, wad a publick ang? * 
a as ſecure , , as. if at-thar time rhere "had been a publick Regilker fy 
racm. | 


F. BeforeI anſwer your Concluſion from King 174/liam's Laws, Inufbeg 
YOu, 1 am not at. all (auivfied neigher with rhe, Account you give,; how the Can. 
mong-of England. could come. an to-be a pat of the Parhament,, withou wy 
noe or notice takizn gf it, either by our ads of Parliament, or Hiſtorians; ſing 
1t4s Bot only! imprijbable, bur alſo quite Tontrary to Matter of Fat, and 
it ſelf; as I ſhall, I hope, make good, when we come to treat of that Subj 
Nor'is your Argument of any weight, ſince it doth not follow, that beca 
VTilliom the Conqueror fo ſubjected the Lands of Biſhops and Abbots to Teas 
by Knights Service z that . therefore this w-s- done by his ſole Power, withag 
aty-Law for it, made by.the Common Council of the whole Kingdom. Since! 
obſerve. in-the firſt Law of King 1745/h5am, which you have now cited, thatth 
very; Services which- (you ſay) were reſerved upon the Lands he had 
are faid tobe fo appounted or ſetled, by the Common Council of- the whih 
Ay, <a and therefore certainly the Services of the Biſhops and Abbots mf 
beſo likewiſe; And therefore I muſt confeſs my ſelf ro be of Mr. Selden's Opiae 
on in this Matter, who prefumes there was a Law for it, tho now loſt; al 
cannot believe that this King: (how powerful ſoever) ſhould zttempt to.iatadus 
ſo great.a yoak wpon all the Biſbops, and ſo many of the Abboes-and Prion d 
Eagidand, without their conſents expreſly given ro a Law, .and made in theGus 
meta x, tho that Law (as many others of this King) is no er 
ro - W \ S120! . 

But to come to the main Deſign of your preſent Diſcourſe, which is wth 
that none but Tethaves by Mileary Service' in, copice were in the firſt 'rimes 
the Conqueſt properly the only true Freemen or Freeholders of the whole King 
I ſhall ſhew you that firſt the Notion is quite new, and never heard of, till the I 
(from. whom you have borrowed it) firſt broach'd it ; neither Mr. Lawked, th 
Serwer, nor Sir Henry Spelman, nor any of our Engliſh Antiquaries or Lawyers enr 
diſcovered any. ſuch ay ey your Dr. aroſe to diſperſe rheſe Clouks 
man of the Kingdem, who-was no Villain,. being look'd upon as 4 & 
and every Owner ef Lands of Inheritance, though of never fo ſmall a 
tion reckoned a Erecholdex. and his Eſtate called his Franc Tenement, or Freeh | 
«5 welbin our Ancient; as Modern Laws ; and that Freehold was not re 
anly xo Military Service, within 2 hundred years after the Conqueſt, appeas 
King John's Magna Gharta ; In which it is expreſly recited, that Null an 
tur ad faciendum mejus ferviiiuw de. Feadeo Militis, nec de ale Libero Tinemans 
inde deberrw; and: that Socage Tenants, tho by Villain Services, were 8 
Freemen as your Tenants in copite, ſee Spelman's Gloſſary, Tit. Secman, where 
fays thus, Soomannus_in #4twra. breviuen (brevi de Refto) propris talir eft, quill 
eſt, & renes de Rege, ſeu de: alio Downe um ontique dominica terras ſues ſeu Tent 


w Villensgie. Libre Santi Albani Tit. Heaton, Chap 1. Rege Anglia manerixt 
Hon tenuerunt in. i dominuee. 3 onmes Tinentes Liberi, ſcil, Of cuſtumant 
ſham defendebant tengmenta. ſua, '&c.. tx que. patet ſokmant libers 
bypificare.. a 
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Bat fince you ſeem to make a diſtinQtion berween Preemery 41d - 
properly, or — ly foi called ; FPHlkans Law?” | 
we cited”; 'doinot | warrant any #4 4 your 
if T'am | nor of your ( Opinio; #6 "_OIOES At , Shave 


# 


& i F 


warrants noſuch thing; it'only fays , Phat dif Pecirty ' iv gifiernt | "ball 
td as Oath of Fealty to the King, to watiitaree hint, bis Eantis and Hinoaro, arainft 


er and Strangers, | | 19957t 2189 3 
Now it is apparent that this Law extended to all Freemen, (who were by the 
ient Saxon Laws recited in the Addition to the Laws of King Faward} to 
the very ſame Oath in the Folkmote, 29 they werts ter your' Conqueſt todd 
coding ro this Law, either in the Country Courts; 'of Sheriffs Tourne.'*"Nok 
the pext Law do the buſineſs #ny'more than'rhis} forthe Words tre; That 
Bremen of our ſaid Kingdom may have and hold thery Laid! and Pe offend free from 
Taillage Exattions, Ore. Which 'Wordi Poſſeſſonr extends not” only; 'to 
x of Inheritance, (much leſs to Lands held by Knights Service) but alſo't6 
ates for Life, and all other Chartels or Poſſeſſions, as well teal, n8 fierfonal : 
doth the Words Servitium Liberam, 'extend only to thoſe Services which 
reſerved upon Lands held by . Knights Service i capite, bat aſs to'thaſe 
hamon Services (called TMinods necrfitas) which Thave formetly'mentindd, 
z. The building and repairing of Caſtles and Bridges, and Expedition againſt 
2 Enemies, which all the Lands'in Exgland were liable to, as'well after, as 
your Conqueſt : Nor will the 58:4 Law make more for you ; for tho it 
» fys that all Earls, Barons, Knights, and their Servitors' or Eſquires, 'and 
mn of the Kingdom ſhall always be fitted with Horſesand Arms as 
to be, and which they ought to do according vp, '\\and by reaf6r-8f t 
/Tenures. # ty ery nan nk extend to the.Leſs tb 
te only ,' fanct , according wyour own fenfe;;are comprehended 
he Weed Mibtes, and theirs Servienres, (which ſeemptb mean their Feudata- 
Tenants, are as much tyed by this Law to find Horſes and:Arm3, as the 7h 
in copite themſelves. So chat whereas the'Law fays ,Unnaryi Libert 
tetius Regni, it ſhould have been, tomake good ſenke, Univerſe Libe- 
Hminer qui deRege Tenant in capice 3 Anda: for the othur-Frgemen who were 
Kflates than. to fiad Horfes, they-were:ro be wry fuch Arms as be- 
l their Condition, as we ſee ir explained by the Aﬀrge oF Arms of = 
Ihave nowcited ; fo that this Law of:Kſiyg: thibois hoe to be th in 
ſenſe you put upon ir, Thar all the rrueBreemeri ofthe Kingdom were obliged 
5 Horſes and Arms, as if none were Freemen that did not-z- 
Words Horſes and Arms to thoſe who were to find both z ;and the 
to thoſe Freemen who wers only obliged ro keepArms fir for Foot- 
which ſenſe the words will very well bear; tho” exprefied generally and 
llely accorling ro the Mode of thoſe times; which ablios'd more Wards. chan 
: And if theſe Laws will not prove what you bring: chews for, much lefs 
he laſt you have cited; For if the Words Owne/ Libers Homtes totins Monar- 
w the Firſt Law, wha were to take a Owth of Fidelity-o'the King myſt 
itoall the Freemen of England, (as certainlyir did) all Freemew being a- 
obliged to be ſworn in the Courc Leer, and Court z ſo muſt this roo, 
Title being, that Omnes fubditi, all the Subje&s ſhould endeavour to main- 
the King's Rights wich all their Power ; And tho I grant that Swbdizri here 
Nan? are 
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are the ſame with Liber Homines in the firſt Law ;/ yet ſince that 

Freemen were to take the Oath of Fidelity. to the King, theſe 

very ſame Preemen, who were to be ſworn Brothers to:defend the K; 
according to their Power and Eſtates, So that all that you. have de to 
our Tenantsby Knights. Service in capite, to be the only Freemen that 
uries On..Oak being ; bull upon ole ten wrpetation of ye” wry" of King 1g. 
am, are bur the meer Fancies and Imaginations 0 

borrowed them. ——— 

- But the Words Liberi Homines in the ſtrifteſt ſenſe, and as they ar 
the Magns 4 of King John, and H, Ill. Chap.14. where-it is is ordained, the 
Liber Homo of >has aaa pro parue dehBogmiſe ſecundion modum. illus deliffi, ſap 
contenements ſus, & mercatar eodem mods, ſabus marchandizs, & villa (an 
anagro ; Upon which Words Sir Edward Coke in his 24. Inſt. 

Homo is here meant ſuch a one as enjoys a Franc Tenement, that is, any ſortf 


_ 
o on to prove by ſome plainer Authorities, that th 
—_ ir Pd Albers Bec. -tian, yargr be with the _ Barons Mee 
Fe, Were the the Kingdom, r aſſeſſing of Txes, 2nd 
ne Laws No ries bn Tunes bees ſucceeding the Reign of King Hike 


| wn I ſhall perf aim. your Deſees, and will be _ with the Great Cond 
rliament held art Clarendon, of which Matt. Pari: tells w, 
B.A.P. Dom- 1164+. 10thof King H.1IL In preſentia Regis Henrici qui 


Bag. 32+ ern ens nr 17, preſentiu 6 
Fel.109.20,. biepiſcepus, Epiſcopir, Abbotibus, park 9 > rorrua : 


& procmins Rig, atta eſt. Recagnitio; and which Ruadrilegus, and Gut 
Wiay compriſes the General Terms of Prjus, 
1b [7 name; Aged Biſhops - and 'Great , Men of 
Lib..1, c.26;:: dom. 
X.ScripreGolsy;- What can ' be more-<clear by this Enumeration of the 
3385, n.60. , ent Parts of this full Parliament (as Mr. Sclden and other 
4D. Gy agree it'to be) than that the Commons wer? then none 
and that the Gerws and. Pipales in) Hoveden, were only.the 6 
- ind-Lay Nvidity:, | 
| Lo likewiſe when > Conſtitutions Were'again renewed by this King ut 
|  thampr av, the ſame Author tells us, (tho'by a Miſtake itis wr 
Hoved. ' . Nottingham) That RexPater ib1 celebr avit Magnuns Conſilnan 6 5 
Il 313+ tis Regni, Of caram Rege Filio Sus, O& coram Archiepiſcopu, i 
4.8.50. 11; COmitibus © Baronibis Regni ſui; which Council is more 
| larly recited by. Bevedifius 4bbar in his Manuſcript Hiſtory 
af in the Cotronian Library) une 1176, (which was the 250K 
Go ; +  Gireh Rſbum Couverſionis Santi Pauli, wenit Dominus Rex 
thampton £7 Magnum: ibs celabravvit Goncilizan de Statutis Regi 
& Comitibus , ©& | Baronibus Terra ſue 5 i coram «1 pt 
avi Riki | ſui} &* per Concilium Gomitur , & Baronum & Mibio 
Hominum _ _ fubſcriptam afiſam fecit, &C. 
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And Ralph de Diceto, Dean of St. Pauls (4.D: 1210,) a diligent 
tarcher into the Hiſtories and TranſaQtions of his own and for- Imag. Hifter. 
mee times, doth yet more fully dechre the meaningrof 46bor Bing» Coll. 588. 
48, in the Account” he gives of this Great Council, this; Rev" '1n- 40; 
urts Canfiluen Rlii” ſui Ragir, coram Epiſcopls Gomitibur, "Barimibus, 
Wiitihus Or alihs Hominibus ſuis in hoc conſentientibus, &c. Hee autem faftum eft apud 
Mrthamptoriam, 7110 Kal Feb, From all which Authorities we may colle&, thar 
this Council at Noarrhampron, as well as thatat Clavendon,was a Greator Common 
Council of the whole Kingdom ; to which were ſummoned of the Laity, only: 
the Earls and-Barons of his,(viz. the King's) Land;to which is alſo added for the 
better explaining, who were underſtood under theſe Titles of Baronum,' Militune, 
& Heminum ſuorum ; that is,” ſuch Tenants in capite as were Knights, and ſuch as 
vere his Men or Tenants, that is Military Tenants as were not Knighred, and» 
who held Lands either of the King, or his Son, to whom the King mighr aſſign 
dives of theſe Barons and Tenants in capite roatturn Tenants to 
him, and to maintain his Court and Kingſhip ; And the King's B. A. 7. 
(titer, and Baroxes terre ſua, were the Earls and Barons of his Pag. 204. 

that held immediarely of him, or were his immediate 

Tenants.in eapite ; and that Homo ſuns & homines ſui, doth for the moſt parr ſig- 
nie the King's, or any other Lord's immediate Tenanes- by Knights Service ; 
for you may conſult Spelman's Gloſſary, and Du Freſne's Lexrcon, under theſe Ti- 
tes. 


Bur farther to confirm, who were then the Conſtiruent Members of our 
Great Councils, - pray fee the Tirle ro the Aſſize of Foreſts, under King Richard 
the L which Hoveden recires in theſe Words ; Her eft A/ſiza Dom. 
Regir,' © hec.funt precepts de Fereftis ſuir in Anglia fatla, per afſem= Hoved, Rl. 
jm & Confiliuam Avchiepiſcoporum Epiſcoporum, & Abbatum, Comi= 445. b. n.qo. 
nw, &Baronum, & Militum totins Regui. Where by Mibtum is to 
be underſtood not only thoſe Tenants in capite that were Knighred, bur alſo all o« 
ther Tenants in capite ; and if the Word ever ſignifies any other 

, they were not ardinary Freeholders, but Libere Tinentes B A. 7. 
i= ſervitie Militari, Freeholders in Military Service, as you miy Pag. 201. 
find inthe Dr.'s Gloſſary, Tir. Probi Homines, Milites, &c. But pray Pag. G1. 
remember alſo what Sir H. Spelman tells us in his Gloſſary, 71. Miles, 
that theſe Milires (when pur alone) were properly the Liberi Tmentest, or Te 
nants in capite z Quinn & Miltari Cingulo, ſed a Frodo nomen ſumpſerune. Sorthar 
Ithink no ingenious man bur- will confeſs that all theſe Councils were General 
Councils or Fatlacents of the whole Kingdom, conſiſting of no other perſons 
than Tenants m capite. 
* F, Toreturnan Anſwer to all your Authorities togerher, I muft now repeat 
what I often ſaid, that there are kacf ton Arguments to be driwn from rhe doubr- 
ful Words, and general Expreffions of our Ancient Hiſtorians; and 1 doubr nor 
but to ſhew you , that all rhe whole ſtrength of your Reafons contiſts in, this 
alone 


Bur ſince I have already ſpoken fo much of the various ſizn'ficar on of the 
Word Barones Regii &* Regn, I ſhall omit that, and" now proceed ro the reſt of 
the Words, which you think make fo plain for you, and ſhall only obſerve at 
preſent, that theſe-Words Baroner and Militer\, are always ftretch'd or _ 

rracted, 
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nd. according as the Gentlemen of your Opinion find it beſt to ſuit with they 


"As for Example. If che Word Baronet is pur alone; then it muſt Ggnifena, il? 


but Great Barons, and Tenants i# cepite); if it be joined with Mulites , then by T7 
Barones muſt be ,only meant rhe Great Boren or Peers ; and by Militer, thaſ 1. 

nants in capite who were'not Lords, If any other words follow Milires, then thi 
Word muſt ſignifie only ſuch Tenants in copite as were gre So likewik 
you deal with all other Words, tho of never ſo comprehenſive a Signifcy 
£10n. " 

But why may not I with as much Reaſon afftirm,That by Barone: mentioned is - 
theſeAuthorities,is to be underſtood theBarones properly ſo called; and bythey, wh 
hter, the Knights of Shires, whether they wereTenants in capite, or Feudatoriezy Wl i. : 
others; For Radulphes de Diceto in Ammogo. in the Laws of Malcolm the 
King of Scors, mentions Milites, Vavaſores, qui tenent de Baronibus tehras fun; 
and that not only Tenants i capite, but all others of whomſoever they 
who were able to maintain themſelveslike Knights, might be then forced tow 

ceive Knighthood, appears by ewo Writs of 24h and 26 4. 
Rot. Clauſ. as they are found in the Cloſe Rolls, under this Title, Forms 46+ 
litibus  faciendis ; and 1 defire you would read the Writ it ſelf 
Rex Vicecomits Northampton, Salutem Pracipimus tibi quod pertuan 
Ballivam tuam in Singulit bonis Villis, & ſemiliter in plens Conits 
26th H.IIT, th two clamari faciar, quod onmes illi de Comitatu tw qi 
pi. 1. m. 6, tenent Feadum Militis integrum, wel etiam minus quam Frodum inte 
dorſo. grum, dum tamen de Tenements Sue tam Militari quan Socagio 
ſuſtentari, & Milites non ſunt Sicut Tenementa ſua deligunt, citra w 
omnuum Santtorum Anno Regni Neſtri 25- Ar ma capiant & ſe Milites fieri faciant, Bt 
fi qui fuerint tales qui citra Terminum illum ſe Milites fieri non fecerint, Onmia Nomins 
eorum Statim 4 Termine ills, & quantitatem , & Valorem tenementorum ſuorum nei 
ſeire factas Teſte Rege , apud Lewes 25 die Julis. 

S1miltter Scribitur omnibus Vicecomtubus, 

And as for the Words Homines Sui, which you will have only to mean the 
King's Tenants in capite, thoſe Words have fo equivocal a Signification, that 
there is no Argument to be drawn from them; for they may as well ſignifie all 
the King's Subjefts ſworn to him by Fealty and Allegiance, as Tenants by Ho- 
mage, or Knights Service only, as Sir H. Spelman in his Gloſſary obſerves upon 
the Word Homo, dicitur de quovis Prediorum Temente, five Sucmanna, ſive Militari; 
And for this he cites the Book of Ramſey, and if Suus be added to Homo, it doth 
much alter the Caſe, as appears by the words following, in the ſame place, Di 
rur Praterea de Quovis Miniſtro, & Subdito, & ſepe occurrit hoc modo in Antiquit Pro 
wilegiis, non Solum Vaſſalos, & Tenentes , ſed Famulos , & Subditos quoſlibet Signifs 
can; ; and for this he gives us ſeveral Authorities. 

So that you ſee theſe Words do not only ſignifie Tenants i capite, but alſo any 
other Subjefts, and ſo might take in the Knights of Shires. with the Citizens and 
Burg<fles likewiſe, at leaſt the Repreſentatives of ſuch Cities and Burroughs 
held of the King in capite, by your own Senſe of theſe Words. 


TX ETOSSEFSTES 
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Burt I ſhall however ſay ſomething of the reſt of the Words you inſiſt upon, 
out of Abbot Benedif. wiz, Baroncs terre ſue, which means no more than'Regu 
Tui before mentioned, and then it will ſignific no more, than that all the Bi 
ron, 
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as of his Kingdom were ſummon'd to this Aſſembly ; which Word, Tenents 
in copite, rages Mr. Selden's Authotity for , who in his Firſt E- 
drion, 24 Part, hath this remarkable Paſſage, ſpeaking of the feve- >. 276, 2759. 
al kinds of Barons, he ſays, © Thar beſides the Baroner Regis, there 
* vere Baronsof SubjeQts holding, nor of the King , bur by Mefnaley, who 
#made i third Rank of "ſuch as were Lords of Mannors, &+. Our of this 
4keunderſtood why ,and tri what ſenſe Baronagiom Angie, Rex & Barengiing 
% mr, & ne Aﬀſenſu Baronagii ſui, ſo often occur in'our oFrories, taken as well 
* for the King, and the whole State ſomerimes, ias for'tHe" Greater” 
But if your Dr. had been pleaſed to have compared the Anthors he quotes 
whothers, nay with the Title ro the very Conſtitutions of Claren+ 
i themſelves, as he hath given them, as in his Appendix to his Pag. 41. 
out of 2Quadrilogus, this Objeftion wonld have been need- 
6; forif you conſult Gerwaſe of Canterbury, he tiles the Parties Col.1395, 
wihis Council Preſuler, and Proceresr Anglicani Regni. And as for 
ut. Pair, pray obſerve that after the word Cl:rur (which there PI. 100. 
wning immediately after theBiſhops, Abbors,andPriors muſt needs 
kenifie the Inferior Clergy) , he expreſſes the Lay Orders thus; Cum Comitibus 
Lemibur ac Proceribus eunt#is , where we may obſerve the word Proceres here par 
lint from Barones, which may very well fignifie nor the Lefs Tenants in c api. 
+, butthe Knights, Citizens and Burgeſles, as I have —_ proved the word 
re does often ſignifie, both in our Hiſtorians and R $ ; bur Quadrilogns 
wes us the Title of theſe Conſtitutions more exaftly in thefe words,Fa#a eff iff 
tie,ciram Archiepiſcopir, Epiſcopis, Of Clerv, && Comitibur, & Proceribus Regni ; 
din the next Line he ſays, That thoſe Cuſtoms were thus recognized, per 
ehiſcepor, Epiſcopos, Comites, Baroner” & per Nobiliorer, & Antiquiores 
np where he likewiſe diſtinguiſhes between rhe Biſhops and Inferior Clergy ; 
thoſe who in the firſt place he calls Proceres Regni, In the nexr he calls 
Wilares & Antiquiores Regni , by which he might mean the Knights of Shires, 
t2ens and Burgeſſes, who were called in the Saxon Times Seniores &f Sapientes, 
s[have already proved ; now if the Inferior Clergy appeared by their Repreſen- 
wes at this Council (fince they could nor then all come thither in perſon any 
mw than now); to imagine that the Commons of England ſhould not be Fke- 
Vie there by theirRepreſenratives of their own order,is ro deprive the Commons 
EtharRight, which you cannot but allow to the Inferior Clergy- 
Toconclude ; You your felf confeſs, that your Leſs Tr11ants m capire, ſome- 
mes called Barones mineres were only nominally, and nor properlyBarony of rhe 
lom, in the ſenſe that word is now taken ; and if fo, pray give me any 
atory Reaſon, why other Commoners as 'well as they, viz. the Knights 
Hires, Citizens and Burgeſſ*s, mighr nor then likewiſe have had Places 
our Great Councils or Parliaments, | 


M. 1 ſee you uſe your utmoſt endeavour from the various and equivocal 

al: of the words in queſtion between us, to prove that the Commons in the 
Wl: they are now taken might be comprehended under the words Barones, Mi- 
«, & Hwnines ſui, which it is very certain could not be, according to the 
litution of the Goverament at that time And therefore I ſhall give you a 
pan Anſwer to your Upeſtion, why other Commonrys as well as the Jeſker 
Kaents in Capite could aot be: preſent, or have places i thaſe Great Ge, 
caule- 
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becauſe it was contrary to the, received Cuſtom and Law of the Kir 
that time, appears by thoſe Clauſes of King John's Charter, which Dr. 3, 
made uſe of with ſo good ſucceſs againſt Mr. 7. and the Author of Jaw 
glorum, &c. - And therefore deſire you would read them along with as 
they ſtand here in the Appendix to the” Dr's Compleat Hit 
P. 131, of England; and as he hath tranſcribed them froman Ang 
| Manuſcript in Bennet Colledge, and divided them into f 1 
diſtin& Articles or Chapters; but thoſe we chiefly inſiſt upon are theſe, 

Article 14. Nulum Scutagium wel Anxilium ponam in Regno miſtro nift pee ( 
mune Conſilium Regni moſtri, niſi ad Corpus noſtrum redimendum, & ad Pri 
filium noſtrum Militem faciendum, © ad Primogenitam fliam noſtram femel 
randim, © ad hec non fiet niſ6 rationabile Auxilium. 

15. Simili modo fiat de Auxiliis de Civitate Londinenſi, & Civitas 
habeat onmes antiqua; Libertates & Liberas Conſuetudines ſuas, tam per terrar' 
per aquas; 

16. Praterea Volumus, & concedimus quod onmes alia Civitates, & Boy, 
Ville, & Barone: de quing; Portibuu, & onmnes Portus habeant ones Libertigu, 6 
ones Liberas conſuetudine: ſuas ; & ad habendum Commune Concilum Regni de 
lis afſidendu, aliter quam in tribus caſibus pr adifis. 

17. Et de Scutagits affidendis ſubmoneri faciemus Avchiepiſcopor, Epiſcope, 
Comutes, & Majares Barones Regni fingillatins per Literas noſtras. | F 

18. Et praterea faciemus ſubmoneri in generali per Vice Comites, & Ballivu 
omnes alios qui in Capite tenent de nobis, ad certum diem ſcilicet ad terminan 
ginta dierum ad. minus, & ad certum locum, & in omnibus literis fubmonitiogy 
ſam ſubmonitionis illius exponemus. | 

Ig. Et fic fafta ſubmonitione negotium procedat ad Diem aſſignatum |: 
Conſilium eorum qui praſentes furrint, quanros non omnes ſubmoniti venerimt; 

rom which Ancient Monument we may draw theſe Concluſions. 

1. Thatthe King exerciſed a Royal Prerogative before this Charter,of Ale! 
Aids, and Scutages upon all ſorts and degrees of Men, without | the Aient 
the Great, or Common Council, ( ſince called the Parliament ) from dei 
which for the Future, the King by this Charter ryed np his own I2and, unle 
the Three Caſes here particularly reſerved. 

2. Thatthere is no mention of any other Members to bz ſummoned to t 
Council, but the Archbiſhops, Biſhops, Abbors,; Earls, and Greater Barons 
particular Writs, and all the other Leiler Tenents in Capite by one general % 

mons by the Sheriff  $o that ir is apparent that the 
J. E, M. G. Councils before this rime only conſiſted of fuch Earls 
P. 211. Barons and Tenents in Capite, as the King. by ſpecial Writ 
pleaſed to ſummon ; and this new. way brought inaf 
number of the Tenents in Capite than ever had appeared before ; ſo that if 
ſhould be true, which you affert, that this Charter was nonew Grant co the 
ple of England, bur a Confirmation of their Ancient Rights and Liberties, it! 
then neceſfarily follow, that Grear Lords and Tenents in Capite, called ſomet 
Barones Minorez, were then the only Repreſentatives of the Commons. © 
And thit the Inferior Tenents conſent was included mt 
'B, A. Þ. Aﬀent of his immediate Superior Lord, whoſe preſence 
quired in thoſe Great: Councils or Parliaments, ne«d'n* 
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+ bedoubted, and I'can give you, if need be, ſeverat Authorities to prove 
But pray obſerve farther, that hers is no mention at all in this Charter of \ 
« Grizens or Burgeſſes to be fammoned to the Great Council, unleſs you will 
them included under the general Title of a! others who hold was and 
1 none but ſuch Ciries and Towns who held mn Capire could ro ſend; 

\ Members ; much Jeſs is there any mention of ary Knights to be choſen" for / 
Lonties, Which certainly would have been particularly provided'! for by ' rhis 
wrter, had they thei had any phee ih this Aſſembly; Sothar, i ehink}' it is | 
«plain, thar the Commons were no: otherwiſe repreſented than by theſe 
vents in Capite for the reſt of King Job's, and moſt part of King Hewy It. 
01, for ought Tcan yet diſcern ; For rkough this Charter was Confirmed in 
econd and ninth year of rhat King laſt mentioned, per Commune Confilinon 

Regni ; yetthere 15 likewiſe no mention made of any Knights and Cirizens, 


es. 
'F. Before I anſwer this main Argument. of yours, { which I freely grant 
xfiech the greateſt ſhew of probability ofaty you have yet brought ) give me 
we to take notice, that I think you are very much our in your firſt Conclu- 
; that before rhis Charter, the King exerciſed a Royal P tive of Im 
Taxes without the Aſſent of Parliament; for if you mean that this ExaQti- 
wsexerciſed de faffo, and from rhence you would make If a Prerogarive of 
Crown, 1 grant this was true, not only before, bur afterthis Charter, before * 
Statute de Tallagio non concedendo was made ;- bur if you mean de Fure, I affirm 
our Kings were as much ryed up by the 55th Law of William the Firſt, 
vhich you have already Cited ) from Levying any unjuſt Taxes, or Exaions, 
Comuni Conſilis totius Regni, as they could be ate2rwards by any other ſub» 
at Law that could be made. þ 
fut I ſhall proceed to anſwer the Authoriry you, have now bronghe 
this Clauſe in King 7ohn's Charter to prove, That none but Tenants in c4- 
thad any place in our Great Councils, or Parliaments. But though I confeſs 
NJarters of Henry TIT. and Confirmation of Edward T. are the ſame with this 
the moſt marerial parts, yer there are ſeveral Clauſes ( of which this Clauſe 
queſtion is one) which are in King Tehbn's Charter, and yet are totally omit- 
our of both thoſe. of Henry III. as I ſhall ſhew you. hereafter. . So. that ler 


ſenſeof this place be what it will, weep? boy to ſhew me any Great Coun» 


wel the Kingdom, thar was ever ſummoned according to. this Imaginary Mor 
of yours; and that I do not [peak without Book, that Parliament or Coun 
Jef 9. Henry the Third, when but 11 years after King John's Charter was Con- 
d; Mer.- Pari; ( as 1 have already obſerved ), tells us, it conſiſted of Cl 
& Populus cur Magnatibre Regioniy. ry dr an 
ive me leave to read this, Clauſe, according as your Ds. himſelf hath 
d,.and Tranſcribed it, and as your felf have now read ir; and I doubr 
but it will appear plain enough, that the Clauſe you inſiſt on in this Char- 
doth nor at all concern the Great Council of the Kingdom ; and for the proof 
is, I deſire you only to obſerve, that by the 15th and 16th Clauſes of his 
ter you baye now read, both the City of Lougon, and all other Cities.” Bir- 
and Towns, had a Right to have a Great Council of the Kingdom for rhe 
of Ajds,. ( otherwiſe chan.in the Three Caſes there exceptgd.,) And 
take the Drs Parapbraſe to this Chuſe along with you'in_ his Appendix 
. Fri 


Oovo 


; 


b 
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- 10:14 ©: ng compleat Hi of Exglaxd, viz. That they, the- Citizens 
Pag. 131. E. and Pork Rell fedthes hep F ann or Con. 


4&0 the Common, Council the Kingdom, for the Aſiſmen of 
Avdr-; So that = I . have been Cirizens an 
Burgeſles in the Greta cu; in che. Retgn of King Jalwy and if fo I define 
you'to-tell me hens LPR Carung ma} Commaners or not ? 


- But] will: not inf upon bis Coneſhons, fo think is emp 
from the Wards 1 taut. a between the Comme 
ky the Kingdom, cen i fiſt yon ahi Was'tO meer, tg 


Council & 

Aſﬀ&mbly, ite, which by the 19th. and 134, 
oe wp prone en are to meet to des Benag, and to do. ſuch other 
Buſineſs 25/was exprels'd in their Summons. So that / nothing ſeems plainer 
me, than that this Aſſembly mentioned in this Charter, for leſfing. 
was a. diſtin@ Council from the Great Council of the Kingdom, which gaz, 
ping for the granting of other Taxes, called uxilis, and for the making o 

W$ 

M. 1 confeſs thisGloſs of yours ſeems at firſt ſight very plauſible, and agrs 
able enough to the way of Reading and Pointing, with hich the Dr. he 
publiſhed this Charter ; but for all that, I much doubt whether you are int 
right, os not, therefore pray ” me leaye.to put off this Debate till our nx 
fince it now. grows late ; and in the mean while 1 will take tine 
conſider the Arguments and ps cr you have now made uſe of. 

F. Pray take your own time, but do notdefer it above a day or two; for! 
have a Sreat mind to have this Queſtion diſpatch'd off our + hands : Iam you 
Servant. 


M. Good night Sir: 
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By Way of 


DIALOGUE 


The Commons of England repreſented. by. Knights, 
Citizens and Burgeſſes in Parliament were One 
of the Three Eſtates in Parliament before the 

49th of Henry III, or 18th of Fdw. I. 


em 


The Second Part. ' 


Colleted out of the moſt Approved Authors, 
both Antient and Modern. 


——— 


n_ 


Dialogue the Seventh. 
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LONDON, 


Printed for R. Baldwin in Warwick-Lane, near the Oxferd- 
Arms ; where alſo may be had the Firſt, Second, Third, 


DISCOURSE 


Fourth, Fifth and Sixth Dialogues. 1693. | 


— — 


© 


— 


Authors made uſe of, and how denoted. 


1, Mr. Petyt's Ancieat Right of the Commons of 
land Aſlerted P. R. C. _ wm 


; 2, Dr. Brady's Anſwer thereunto; Edit. in Folio, 


| 3 The ſaid Dodtor's Gloſary at the end of it. B. G. 


| | 4 Animadyerſions upon Mr. Atwood's Treatiſe, Intitu- 
| + Jed, Fart Anglorum faces nova,” B. A). 


| 5+. Mr. Atwwd his Confuration, of the ſaid. Dodger, 
| Intituleg, Jus. Ang/arum ab Antiquo. I. A. A. 


| 6. Dr. Brady's Preface to his Hiſtory. B. P. 7 


| 7, Dr. Johnſton's Excellency: of Monarchical Government. 
# | 4. E: I, 6G. 


BETWEEN 
M. MEANWEL L a Civilian, 


AND 
Mr. FREE M A N a Gentleman. 


Po tf 0 OO ONE 
” 1 beg your pardon if Tote unſeaſonably, but the truth is, 1 have 
aanar 6 le nee wins wean , that important 2 Subj 
oe laſt diſcourſe of, thet I could norbe at caſe till 1 had done my endeayoult 
you Satisfaftion therein, if it be . 

to come to the matter that we now meet abott, 3 muſt now telt you 


ſon for maki full Texte half top in the 16th Article 
reaton ma a , Or at 1 I 9 
ho theſe pre 4. Iiberss conſucrudiner ſuas ; addi reſt that 


the 
follows, & ad bebendim Commune Concilium, Ye. to the following Ct 
Afidends, Oc. wach tefb for Cypoling as you 


S EE, wg ts weir Grating all other Aids 
then, rex oterwti, twill panty appear that it was 
lame Council of the Kingdom that did then both grant Aids to 
and Aﬀeſs Eſcuage ratione tenure, which I am the more inclined to believe 


Ppp2? 


= a5 
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the fourteenth Clauſe here cited, which ſays. That no o 
Aids ſhall be impoſed, unleſs by the common Council of the Kingdom, Now 
is his ſo-exprefs'd; if-there-was to be one Council for the 
granting of Aids, and another for the Aſſ:ſſing of Eſcuage : So that if thi 
Common Council of the Tenants in Capire might grant Aids, and A 
Eſc upon the Subjedts ( unleſs inthe caſe before excepted ) 1 ſee norea. 
ſon why they ſhould not be the only Council, for the giving their Aﬀent to 
Laws alfo 3 and conſequently of concluding not only their ownTenants,but the 
King's Tenants in Perry Sergeanty and Socage, nay, the Tenants of any other 
Perlons whatſoever, » * ' . 

An F have ſcrioufly cenfidered Mr. P's Append'x to the Rights of 
the Commons aſſerted, and Dr.. 8's Anſwer to it, as alſo his Animadverſion 
upen Fani A m, fc. Yet can I not ſee any colourof an Arguwent for 
making any diftin&ion between the King's Curia of his Great Lords, and Te. 
nants in Capite ; and the” Great or Common Cbuncil of the Kingdom, but 
that they were then all one and the fame, It would be tedious to me, as well 
as you, to run over all the particular Authorities and Examy les which have 
been pro and cow in this Queftion. * But 1 defice you, or your Friend 
dr. P; to ſhew me that there was any Biſhops, Earls, Barons, or other Mem 
bers of Patiiament in the times we now treat of, that had any place, or Vote 
therein, but according to their Tenure, and the ancient Cuftom of all Bey- 
dal Tenants, who by the Germin, Gothic and Lombard Feudal Laws ( which 
in ſubſtance were che ſame with ours ) were always ſummoned to the Court 
of the King their Supreme Lord. | 

Bgt farther to prove that this Council for Aſſelſing Eſcyage, was na other 
then the great Council or Parliament of theſe Tenents in Capite,appears from 
Liitlero,*s 1 enures, where in his ſeco1d Book, Sett. 99. he tells us, That after 
an E xpedicion Koysl into. Scotland, Ejcuage fall be Af ſcd in Parliament wm 
all thoſe who failed ro do their Service in thas E xpediticn : (© that if the Palia- 
ment did thea Aſſeſs Eſcuzge, I defire to know why they might not do it in 
the Reign of King Fobn ? it this great Council of the Arch biſhops, Bilbops, 
great Lords and Tenants in Capire, were not the Common Council of the 
whole Kingdom in thoſe Times? yct that Eſcuage was not always Aſſzfled in 
Pacliament after thisCharter of King Fobn,but that the King by his owaPrerce 
- gative did often graut his Tenants in Capite a Fower to take Scu- 
B. 4. P. tage of their Tenants without any Aﬀent in Parliament, the 

þ+ 17. Dr. tath giren you above a. dozen Examples in the Reigns of 
Hen, I1I.. and King Fobn. 

Thus it was for Aids and Scutage Service, but. if it was for Scutage impoſed 

in Parliament as a Tax upon Land by the Common Council of the Nation then 


the Tenants ia Capite were not only the fole Grantors, but the ColleQors 
of that Scutage too, from their Meſue Tenants ;. And the Writs 
Ih.p. 121. tothe Sheriff was different from theſe in Scutage Service, tho 
the ſame in Subſtance ; as likeyile appears, by, thoſe Reconis 
Dr, hath there given us. 


F. 1 
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Bibliotheca Politica. 
| F. 1doubt not but 1 ſhall make good:my Aſﬀſertion, and ſhall beable-t6.de- 


feed what Mr..P. hath in bis Learned-T ——— 
47. In the firſt place, 1 muft tick to that way of readinig-acdipolat utgtf 

0 the Dr's Manuferipe 
Father Pachery in his 


this Clauſe in diſpute, fince it is not. 
Copy, but alſo to the old Erench Copy, | 
Jpicilegium, ew! 13, _—_ rag <—— SS 7 ns nant 
ObjeQion this Interpretation, you your ſelf have-in great 
oo delped me —_ by that/ true difliaRtion you have nom _made\ be> 
tween a >utage: as an Aid, or Tax, and 'as' a; the latter of which 
you aſſert might be granted to the: King, to be- raiſed hy Tenants © 
Capire upon their under-Tenants, whereas the: former: was only yractable im 
Parliament by the Common: Council of the 'whole Nation. Which 
Tax, 1 Affirm, was always granted to the King, ard impoſed by the Com- 
mon Council of the Kingdom only, and not by the Tenants in Capire alone, 
before the Expedition was undertaken, Whereas ——_—_ ( conſider- 
ed as a paymentof-jo. much Money ) was never duc or- .tillthe Ex- 
a; was ended ; and then only upon ſuch ras had Prowl nnd n Per- 
the Tenants 


ar by ſufficiegt Deputies ; and was then to.be A 
ip Copite alone, ; R | ls nin C1 Nt 
And though 1 grant it may ſcem.to have been a Þr ive as you call it, 
exerciſed by ſome of our Kg. ſometimes mn [Tenants in Capue a 
Luenſe to take Scutage of their Tenants, wi {he Aſlent of the Great 
Council of the Kingdom ;- yet ſuch Payments-or A ns Were 
either according to Law, , and the expreſs Grant. of this Charter it .#.. A. Fs. 
kelf; as is that Writ of, King: Fobx to. the Sherift-of Glocefer- | þ. 417» 
ftire for the Aﬀefiing of-an Aid or Scutage Service of bs. (9 
on each $cute. upon the Tenants of- Saber, Earl of Wincbrfter, fo ar $3 od 
kdeſt Son a Kaight, avd which the ſaid Earl, might; have daymed of bis Te- 
nants by the Common Law, as alſo by the 2046 Article afchas Charters, but 
for Scutage Tax £i:1/c1on tells us, Lid. 2- Seft..105, Thar becauſe ſuth Tene- 
mats came as firſt from the Lords, it is Reaſon, they ſhow bave Ficnage of 
tlrir Tenants, and the Lords in ſuch caſe might deſtrain for the Rſencge lo Aſfcd 
by Pirliement ; or in ſome Caſes they may have the K ing's Wris direfked ro 1he 
_ ſame County, &c... to Livy ſub Eſcuages (for uhem,/ 43 appears by. 
cr or 


But if either King Fobn, or King Hes. 11]. granted Writs to levy Eſcuage 

ypon the. under- Tenants of the great Lords, and Tevanty in,Capire, withyus 

their own Conſent in Parhamert thisought to be no more cited ava Precedent, 

than any other illegal As committed by tho'e Kings; fingers as our\Records 
ad Hiſtories tell us, it was ſuch j Proceedings which were the cauſe of- 
the Barons Wars. , And it is expreſly againſt the words of this Charter. of 
Kng Fotn, whicty you have now quoged, viz, an/um Scuragium vel. duxidion: 

joan in K-guno neftro, nik per Commune Confilium Ragai.noftri, vice 10 tv 
w that notwithſtanding all, you bare yer. fajdy, is "_ APPEa# 40 Ez 
tov Scutage, when-given,as a Tax. upon Knights, Fees ang.q0 be. lavy+- 
4 zot.only from the T<nants in C opite thempives: but their unders Tenantsy: 
0 oY 
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a+ al fromthe Temantsot them, 'who they held in Caphrey, 
noTby Servicez ſach reopirarncy rk in Fo wn 
Thoſe who; held of the King/in Chief, -2s of ſeveral Honors, ahd not; ct 
Crown, as in Copice, could evercharge ſuck Tenants withoot their 
given either by them(ctves, or thelr taufol Repreſentatives ; mach le 
your Temants in CapireTax or Charye ſuch as did not beld fn Cepice 
wiz. Thoſt Abborsand Priors-who held Lands in Right of their Monaſterica 
in Franc Almeigat, and who, together with heir Tenams made at leaft tw 
third partzof all the Abby-Lagds-in Bughend; as allo Tax'd thee, who pot 
holdings by Knights Service at all; but” by Teaove in Socage, or Fee 
did noc hold their iLands, as Knights Fees, and therefore could never be Tax- 
ed by/your Temints i# C 2zpive for (@ many Knights Fees, or parts theresf, 
And 8radon ( whotived at this very time ) has diltinguiſh'd to ac purpot 
betwecn theſe Common Services which all. Tenants ove their Lords, and the 


-* 30 Y ' 43h 'gener 
#ra8. bib. 2,0 of t 


* #, e, When intervenerit, vel cum * Rex VUrnoris, ficur ſunt Hillagia, Core 
the King EnIgg —_— =__ ® nee-fhtare ff em Communi 
comes to - « Regnt miroduls &f quit ad Domimum fcodi now pertinen, And 
Partiament. therefore ] cannot ſee any Reaſon «hythe great Lords, and 
- | Tenants tn C apire (Mould ever! have: Power to lay a 
Tar the whole KingWvin, not the tenth/ part of which-did then hold «f 
them ty Knights Serviee, © $0 that nothing ſerms- ptainer/to me, then that 
there «as 'f os oor ancient Hiſtorians tell us ): 3 diftin@' Court, whichwa 
held amciently three times every year, viz. at' Boſter, ile and Chril- 
-' © | "05; and thewthe King was attended by all the Biſhops, 

P.R,C,p.r3»: Eords, and other T m'C epice, and this was called C wiz, 
" of: Conoiliam-Regh ; and if any difference of Right did ariſe 
between the King and\his Tenants, or between Tenant and Tenant ; here it 
was to be hear} and determined; avd many other things were there uſted 
and done, in-relatioa to the King's Barons; or Temantyir Czpite on'y, 

Bot wodler Favonr; this was not the- Commune- Confitiune Rey +, or Pafli- 
ment ( as we now Call it) for the King held this Court ex More; or by Ci 
ftom, without any'Summions,; as Sin of Diirbam, and Florence of Warvefter, 
and divers'other Vrivert of the Lives of out fir Norman Kings do ſhew us 

+ + But when they take netiozof the meeting of the Commene Con 

p. 680, © flium vetim Reynd, their Expreſſions ater, and then they @) 

' - hat, Ark dof? as it is in Ordericm Vitale, Ex prieceprs Ry8 

Hm vaidrnt : or 25 Brfmcrud ——Rx Sinflim fur eluarvis, And Mo. 
Wefbnrin#e» of 'Iirer tires takes notice of this Union, or Meeting of this C> 
ria, or Aſſembly of T*nzacs #'Cpit-, 'togeth<r with" the Great Councitet 
Fuflianhont, in his Hiſtory of Her, 111.” "Where relatinghow the King again 
cotfirmed" the'Great Charter it a Patfiamens, 4vno Dimini, 1252, being 
the 3546 of -kiy/ Reign, He bath thee words; l« qrindeng Paſche gs 
4a" 
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«4 Purlicmenda, &c.) So that it ems plain to me, that thix unitivg of th® 
pit has Phan put ann be Es 
[ ; refore, n this enants js 4 
that \ oby pp took t1poa them to afſeſs Eſcua Doet  ue 
matters of conſequence, without the conſent of the major part of the Te- 
nants in Capice, who often failed to appear at theſe Contts, oc Aﬀembl cy 
held ex more, it was then and not b*<fore expretly proved by this Chatrer 
of King Fobn, that Eſcuage ſonld not be alle the furure, without 
Summons, or Notice given of it to all (he Tenants i Capire,, who had right 
to be £2470, | ooh, 
M. 1 ſee you wovll1 fain prove that there was a Conncit of WIL 
ter 


great Lords and Tenants i= Copice, diftind from the Parliament, hd which 
met ex wore, and that theſe were the Perſons who were by this Charter fg 
af:mble for the Aſſeſſing of Eſcuage, which js a meer precarious - 
nor can you, ur thoſe, from whom you borrow this Norion, make it out from 
any goad Authority; for I have already proved,that the. Barones Reg URegnt 
were the ſame Perſons, and that uſually the Barons 0% Tenants is Cpire of 
what Quality ſoever, dig repair to the King's Churt, at Chyit- Nd 
= Loos and Whiunday, doth appear to have been. the Z# 4 PF 


Goon tho times, from the Teſtimonies of out aocient, pag, 114, 
0cigns. | hp 
But to prove by examples, ant of the Authors yon your ſe!f Bave male uſe 
efphat the Bilbops,great Barons,and Tenants inC apite, were then Y 

alone the great Council of the om, pray read #;dmerus Fol, 67. XN, 


ſpeaking, thug,  Colebratum off Concilium in Eccles Beari Perri 26... |, ., 
oecidgnnali parece; juxts Lindinum fts Commun a Ep Gd 


wjoran Abbarum, 5 cg op & OT bud 
high uivin que. andinis. And at this ing. 


axe called the Principal or Chicf Menof the Kingdom, yet tbele were all che 


when Arch-4iſhop yew wag ta give his tr Soy 
the Advice. af we Hil aud <hjeh Men of the Kii 

ame Authar tells. ys. of: 42/clv, that in Pulchaad C 
Cumnunis: Cancilii vacem unam. arcegit, &:. Naw os f" 2 FEptoim 
what Common, Council was this.* Of the Vilhoſs fad nf Mey t 
Kio z\om, that 4nlcla referred bimiel to 2 Was. is nog, ca mare by C '% 
You @nnut, fad in Baimer any Summons 60 it, ,naither Kew ofctwir,,, nay 
pecepio Kegis convenerunt, nor R's ſaniTione ſug adunavit. In fort, got t9- 


moliply wgamples, look. » hone you. will. i he 
ancient Hiftocians:you have.cited.;.. 140d EE CH 
\ Regtds 


who met 6x mure, aad withoueany $uumans,, whe 
by the Kings SummoozAt athes. ties that. is the. Priaciges, and. &y 


at Terr 4, or called morp-gencerally,, 12461 uirinſqye oiniy, oh the 8arone 
or Myjgres Rgga4, Why dud af thei goat Leaks £19 mare, goto ns and 
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bojd (lema Curie, Fad he Council thece ; And that theſe made up the 
"ag Body of the Kiagdom ;* pray ſee) what 

fol... 658... Matt 4 In dic Pentecofles Dominu Rex Arad, low 
N. 40. dini Feflum har? Magnem, (& ſcreaiſimum, thc compoſt yer 

Kegni puiperfitarem Elegani Epiſtolg, 8c. This was abouc the 
Pope's Exaftions as bath been before delivered : And Hen. 111. in bis Let 
ter to the Pope, calls the ſame Perſons Magnates Anrgiie, which in bis Let. 
ter. to the Cardinals, about the ; - matter, he calls Magnatcs Nori, ax 
you may ſee in the former Citations of then. 

_ F,; Bu [give me leave to ask you this queſtion, might not our firſt 
Norman ps often Summon the Common Council of the Kingdom a: oue 
of the ſaid. uſual Feaſts, fince it was ſe much for the conreniency of the Bi. 
great Lords and Tenants in Capite (who 1 grant, were then all Mem. 
the Great Council,) to meet all thereft of che Kingdom, or Repre» 
_— the Commons at the ſame time : Though the Writers on ins 

vat montinn Thele be Summoned at all. And as forthe Writ 

Semmors, Gee of much later Parliaments being loft, how can it be '#x- 
peſted we ſh —_ prove theic being Suminoned ſo many Year before ? 

M, I confeſs it might be ſo, that upon extraordingry 

B.A.P. buſineſs, and when the occaſion was great, and the King delired 

P48. 115, aro a and full toll appearance, they m Sit ail receive an ex 

e times, But then 1 muſt defiie you to 

aa of 6 SnOmORs t6 any of theſe Common Councils, which 

when ealled af other times, ate moſt conftantly mentioned in this Author, 

Andſdefifeto no en able tothoſe words pro more convent, 

which is ſpoken of when the Community of the 

rl x5-ptgets pope ends but that the Tenants 

ite, were the K 's FFanwi Milites, Magnates, &c, Upon this we will 

Joni fue; And 1 #Inp (without brin Ingles Procfs which are infinite in this 

cd rs TC Earls and Barons of England, did hold their 

Lands, King. av and Baronjes of the Crown, or (wh is all one,) of the 
Ls #99 that was in Capite. 


as 1 ſaid before, Avided moſt of the Lands in 
4 \ Mine his ie, to hold of him; he made Earls and Barons, 
as he pleaſed 1 and their Deſcendants held upon the ſame Terms 


wich the ry ntors, which was, to find ſo many Horſe and Arms, anddo 

ne FIN Hee Wevicer; both Titles and Lands were Forfeitable, for T:eaſon 
” we, to the Kiag, did Homage for them, and every Biſhop, Earl and 
Baron of Fagland Was in thoſe clrcnmftances, and held of the King after this 


NEC, 

Lands were giyen to'other Perſons for meaner Services ; as to his 

Food! Foreftrys, Funs-men, Faulconers, Cooks, Chamberliins, Goult 
ufrby, valifs " Mannonry, in his own hands, and many other Officers, 

which "In -Book, "are called, Terre Thanorum Regis, and ſometimes 

Mateo egis ;" And1doubt not, "whatever the Notion of P:1y: Sergeamy 

now is, but , this holding of Lands was the true Tenure ; ou 


EOPPEESHEERT. FENCES ESEEDEEERS ==D, 
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but preſenting the Lord with a Bow, an Arrow, a pair of Spurs every 
Yer, &c. might alſo be called Peryr Serjeanty, though nut fo - properly as 


the ther. 

F. Not to multiply words to no purpoſe, I think your Reply is far from be- 
ing Satisfattory ; for in the firſt place, it is very unreaſonable to demand,that 
vc ſhould now ſhew the expreſs Summons to theſe eommon Councils which 
vere not held de more ; fince you know that all antient Recards of that kind are 
&ftroyed and loft; for if we could produce them at this day, the difterence 
tetween us, and thoſe of your Opinion, would quickly be at an end, as ap» 
pears by thoſe great Councils, wich ace ſaid expreſly, by the Hiftorians I 
harecited, to have been ſummone!l, and yet no ſuch Writs of Summons are 
to be found 3 'nor is it any good Argument, that becauſe our ancient 
Hiſtorians mention no diftinet Summons to the great Councils, when met 
x: the uſual times of the meeting of the Tenants is Capite, that there- 
fore there were none ſuch, fince we find they often paſs by much moce mate- 
cial Matters than this. 

And though I grant that the Tenants is Cpire were then part of the great 
Council of the Baroncs, Milites & Magnates Regai ; yet does it not follow for 
1! this,that none but the Kings Barons, and Tenants is Cpite were Members 
of this great Council, fince there might be in thoſe times other Barons, or 
great Freeholders, who (though they beld their Lands of the Tenants in Ca 
jo!, yet) might be there as Knights of Shires, or clſc appear in Perſon at 
thoſe Aſſemblies as well as the other ; and beſides, there were others, who, 
they did not hold of the King iz C zpite, but of ſome great Honor orc 
Galtle, or elſe of forme Abbot or Prior; yet were Men of very great Eftates, 
2nd very nu all which maſt otherwiſe have had their Eftates tax'd, 
ad Laws made for them, without, nay, , the conſent of them(clves, 
«ay to re them : Nor is your at all true, That Filiem the 
_—_ ivided moſt of the Lands in Zagicad to be held of him is Cpite. 
bor thoſe Servants and Officers you laſt mentioned, above two third 

of the Lands of the Abbies and Priories in Exglend were not held, as al- 
much other Lands in Ker, and other Countries, per Beroniem, or Knights 
frvice, but in libers Eleemofins only 
ad conſequently neither they 
, haveanyR 
And farther, you your felf grant, that thoſe Lands you mention which were 
jen out by your veror,to bis Foodwerds, Forefler: {Se.did not capacitate 

to appear in Parliament, fince their Tenure waz only by Perys Serjcanty, 

and not by Knights Service : Nor could they become the King's Tenants ia 
cent Demeſne , becauſe ſuck Tenants held wholly by Socage Tenure ; 
thereas it appears plainly by Zirtleron, that Tenants in Perys Serjeemy were 
ubjet to Ing Marriage and Relief : $o that whoever will but con- 
ber, that near the s in Faglaad were held by Biſhops, Abbots, 
Prion, &c. and of whom not a third part held by Knights Service of the 
Crown ; and will then likewiſe confider what a vaſt number of Tenants thoſe 
Addots, Priors, Deans and Chapters ( who were not Tenants in C apite at 
Qqq all } 
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all ) muſt hav& had ; and who cither held Eftates in Fee, or elſe for Life, us. 
der them in Socage, as well as by Knights Service ; as alſo all the other forts 
of Tenures I have already mentioned, which either held of the King as « 
ſome Honor or 'Caftle, or elſe of other Meſne Lords by other Tenures than 
Knights Service, muft certainly conclude, that not above one half of the 
Lands of the whole Kingdom was held cicher immediately of the King, or 
elſe of other Meſne Lords by that Tenure ; So that if all theſe Pefor 
were far the greater Number of the Free-holders in Brglexd, ſhould have been 
thus excluded from having any thing to do in vur Great Councils,1 doubt not 
but we ſhould have found ſufficient Clamour in our Hiftories againit unjuſt; 
Conſtitution ; and when the whole Body of the Kingdom was in Arms agairt 
King Fobn at Aunning-Mead, they would likewiſe have inſerted a Clauſe for 
themſelves, if they had not had their Suffi there before, cither by them. 
ſelves in their own Perſons, or by their lawtul Repreſentatives. And there- 
fore upon the whole matter, I durſt Jeave it to the Conſideration of any us 
prejudiced Man, whether it is not much more probable, that the Conftitut; 
on of Knights of Shires, Citizens and Burgedles a ing in Parliament, 
ſhould be much more antient then the time you aſhgn, than that (© (mall a 
Body of Men as the Biſhops, Lords and Tenants ix Cepite ſhould re 
all the Freeholders and People of Exglaud, who never held of them by Ki 
Service at all. Nor have you yet anſwered the Quotation I have 
out of Brafox in my laft Dikcourſe to the contrary, And whoever will 
conſult that Author in his Chapter of Teaures, will find, that the Tenants 
in C apite were (0 far from having a Power of charging all the Meſne Tenants 
at their Pleaſure, that in his Chapter de Tenurs, it a that a Meſpe 
Tenant in C apite having purchaſed an Eftato for a j0n, 64 
lyable to no other Services and Conditions, than what his Tenure d; 
which once performed, the Lord had no more to ſay to him : and if lo be he 
laid-any further Burthens upon him, he might have had a- Writ of acquital 
out of the King's Court again him direfed to the Sheriffs; ſeveral Forms 
of which you may (ee in Glawville, and in the old Regiſter. 

M, We are not to reft upon meer Probabilities, for ſomb things that 
now appear to us unreaſonable at this inſtant of time, might then be.very 
juſt ; for if the Feudatary Tenants of the Biſhops, Barons aad other Te 
nants in Cepite were well enough contented with the, Conſtitution of the 
Kingdom, as it then was ; and that is plklalyagpane by matter of that 
there was but one Common Council for the whole Kingdom ; and that of 
the Biſhops, Abbots, Great Lords and leſs Tenants in Cepire only, it is i 
vain to argue of any unzeaſonableneſs in, or Inconyeniencies that might aric 
from, ſuch a Conftitution, though perhaps z great part of the Kingdom did not 
hold in Capite, nor yet by Knights Service ; and therefore though the Fev- 
datary Tenants «f the Tenants in Cspite, were upon the performance of their 
Services acquitted of al} other ; yet this was ftill to be underſtood 
only of ſuch ordinary Services as Tenants were to perform by virtue 
of their Tenures, ſuch as was Scutage Service, or the attending upon 
Lords when they went out to War along with the King ; but did not axjen 
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$ 
9 ſuch Scutages as were granted in Parliament, or as 2 Tax Land by 
the common conſent of the Nation ; for then the Tenants in Capite were 
not only the Grantors, but the Colle&ors too, of ſuch Scutage Tax, from 
their Military Tenants ; and the Writs to the Sheriffs were different from 
thoſe for Scutage Service ; and for proof of this, I defire you would perule 
that Writ which the Dr. Quotes of the 19th of Hex. 111, which 
i ftill to be ſeen in the cloſe Roll of that Year, Rex Yice Comiri Cl. 1g. H.3. 
Jaſex ſalmrem. Scias quod Archiepiſcopi, Epiſcopi, Abbates, Pri- m-. $. durſo. 
weh, Comites , Barones © omaes alii de Regno noflro Anglie, qui 
& #9b#s tenent in C apize, ſpountanes voluntute ſua, &f fine Con[uctudine, concefe- 
nun nb Efficax Auxilium ad magna Negoiia noſire Expediends, unde proviſum 
ul de Confiluo ilorum, quod babeamus de feodis Militum © Wards, de nobw 
[ment in Gapite dues Marcas ad preditum Auxilium faciendum, © unde provi- 
rim reddere nobis unam medieratem ante Feltum ſantti Michaelis, « 71, wan 
Anno Regni 19. © aliam Medieratem ad Paſche, Anno R:gni no- 2d wie he 
fir, $0. Ideo ribs precipimms quod * ad Mandatum venerabilis 00 bi 26 
Par R, Cicefiren, Epiſcopi Cancelarii noftri, fine dilaticne Di- heater 
iringas omnes Milites & liberos Tenentes, qui de eo Tenens per / go un T 
levitium Militare in Balliva tus, ad reddendum ei de fagulis fem oo 
as miliuum, & Wardu ducs Marces, ad preditum Anxilinm no- pr 
bs per marum [uam Kedd:ndum in Terminu predic. oo 

ſic ſcribituy pro alive Epiſcopi, Abbatibm, Prioribus & Magnatibu. 

Now 1 defire you to tell me whether any thing can be more plain, than 
that this Tax was granted by a Common Council of the Kingdom, ac- 
cording to ORE REITs Charter, I have now cited; Where- 
in it is firſt eſpecially provided, that no Aid, or Scutage ſhall be A Pp 
an the Kingdom, unleſs by the Common Council thereof ; and yet you ſce 
by this Wrir, that the iſhops, Fc. with the Barons there mentioned, to- 
gether with the other Tenants in C apire alone, granted an Aid or Scutage 
Taxof two Marks for every Kni Fee which they held of the King ; and 
that by virtue thereof not only Knights Fees they held in their hands, 
but alſo all thoſe Subſeudatary Tenants called here Frecholders, who held of 
them by Knights Service, were likewiſe charged for eyery Knights Fee, ſo 
beld, the like Summ of two Marks. Now 1 chink nothing can be more plain 
from this Record, than that this was a Common Council of the whole King- 
dom, and yet conſiſted of Tenants in C apite only ; and therefore I defice you 
toſhew me ſome better Proofs than you yet have done, that theſe Tenants i 
Capite ever made adiftinft Council different, from the Common Council of 
the whole Kingdom. 

F.1 grant this ſeems at firſt ſight to be a good Authority for you ; but 
| doubt not for all that, to prove, that it makes wholly againſt you; and 
vil, together with thoſe Proofs I ſhall urge, make out this difference be- 
tween the two ſorts of Councils, I bave already aflerted ; and therefore 1 
muſt tell you, that there is no neceflity of underftanding the words de 
Conflio ilorum ( mentioned in this Record ) te refer to the Common 
Council of the whole Kingdom , it not being here ſaid to be 
Qq4q 2 granted 
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ranted per Commune Concilium Regni, and then there can no more be proyey 
m this Record, than that a Common Council of the Tenants is Capiy, 
took upon themſelves an unuſual Power, fine conſuctudine as the Writ here 
mentions in thoſe times,to charge not only themſelves, but their 
alſo, and that even this was an encroachment appears by the Statute, De 4, 
ligio non coneedendo, made 25th. of Ed. rt, whereby it is expreſly forbid tha 
any Talliage or ſubfidy ſhould be laid upon the Kingdom fize volume ty 
afen'u Archiepiſcorum, Epiſcoporum, Comirum, Bavonum, Militum, Burgenſum'y 
aliorum liberorum bominum de Regno nofiro. Now pray req 
Pag. 532. my Lord Cooks Reaſon in his 2d, Inft. why this Statute wy 
made, * The 2d. Cauſe (fays he) was.that the King the Yar 
© before,had taken aTalliage of all Cities and Burroughs,without allent of py. 
© liament, whereupon aroſe agreatMurmuring and diſcontent among the Con. 
* mons,for pacifying which diſcerd between the King and his Nobles, and for 
© the quieting of the Commons, and for a | and conftant Law for 
© ever after, both in this and other-like Caſes, this A@ was made, (5. being 
©noother (then as the ſame Authortells us in the Concluſion of this comment 
© on this Statute;) then a reſtitution general to the Subjets of all their Lam, 
© Liberties,and free Cuſtoms as freely and wholly as at any time before, in bet. 
© ter and fuller manner than they uſed to have the ſame.But'yet, that this wa 


no general Scutage or Tax upon the whole Kingdom, but only upon the Te. - 


pants in Cepire, and their Tenants by Knights ſervice, appears by the Writ 
it ſelf. $o that not only all the Perſons I have already mentioned, who 
deing Tenants to Monafteries and Priories, did not hold by Knights ſervice, 
and all Tenants in Petys Sergeanty, and all Cities and Burroughs, who did 
not hold iz Cepite (who- if they had not then Repreſentatives in the great 
Council, were wholly Free from this Tax) and not only theſe, but al 
Tenants in Fee Socage, whether holding ofthe or of Meſne Lords 
were wholly exempt from this Scutage t So that nothing ſeems piain- 
er to me, than that this Aſſembly that gave the King this ſax for them- 
ſelves and their Tenants, was a Common Council only of Tenants in Capir, 
charging themſelves and their Tenants only, and not the whole Kingden; 
and thatdone in a Caſe of great neceſſity, fine conſurtudine ; For it it had in 
cluded all the reft of the Kingdom, there would certainly have been ſome 
mention made, how all the reft of the Kingdom (which did not hold by 
Knights ſervice) ſhould be Taxed. 
And that this was a Council confi of the Tenants in C apite only may 
appear by a Record of the 42d. of this King, which I pray read. KRex by, 
&c, Quis per Commune Concilium Com. Baronum (f lien 
Inter Commu- Magnatum nobiſcum in Wallis _ exiflemtium proviſum «<; 
nia de Term, quod nos & ipfi qui ſervitium nobis fecerum, ibidem babeane' 
Santi. Mich, Scuragium noftrum, viz. De Scuto 40 Sol. pro Exercitu nei 
Anno.42.H.3, Wall, Anno Regni 41. Yobis mendamus quod de omnibus feodis 
Rot.4. de Scur. Milirum que tenentur de Nobis in Capite vel de Wardis in manu 
Levand, noftra exifemibu (excepris Feod. illorum qui brevis nof1 
babuerum de Scuiag. [uo babendo) levari face Scurag. a_ , 
rom 
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from which Record, it appears, that this was only a Common Council of Te- 
nants fs C opite, 'who had attended on the King,- and done their Service in 
this FeJſþ Expedition, and concerned none elſe but ſuch Tenants.by Knights 
Service and theic Tenants who had fail'd to do their Service 3 and is juft ſuch a 
NODIy nrved Ie ONE Foba's Charter, which 
you have e cited : whereby Scutage is w he by all the Tenants 
in Copit 


artrs hold (operate Aﬀemblics, appears by the Patent Roll of the 15. of 
this King, 


ues, 5 Fideles rorius Regni noftri, granted de qualibet caru- 
14 dues ſolids. Now it henee appears that this was 2 grant , Clan, 4. 


+3-M. 5. 
by the Common Council of the whole Kingdom, affefſed, not only upon 
Tevants i» Cpite and their Feudatory Tenants, but upon cach Plough- 


Land of the whole Kingdom, muſt have bin granted (as 1 have already pro- 
red out ef draflonſpeaiing ned Caruage, de conſeaſu 5 Communi confilio 1011+ 
wu Regni ; for otherwiſe theſe Tenants ia Capite could never have charged all 
the Lands of Eaglend; of which, not half was held by Knights ſervice. And 
tomake it yet plainer by ether Records, pray ſee another of the 16th. of 
this King, in theſe wordr, Rex Yice-comiri Devon. ſalurem 
ſciais quod Archiepiſcopi Epiſc. Abbater, Priores & Clerici Rot.Clauſ. 16. 
lerras babentes, que 4d Ecclefias ſuas non pertinent, Comizes, Hen. 3, M. 2. 
keones, Milines, Liberi bomines, © Yilant de Regno Nofiro, Dorſa. 
ronceſerunt nobis in 41 xilhum quads egeſSman pariem omnium m- 
bilium ſuorum : So that it is plain here who made the Commune Concilium Fegni, 
wdgare this aid of .a 4th. part of their Goods, viz. The Arch-biſhops, 
biſhops, Abbots, Priors, inferiour Landed Clergymen, the Earls, Barons, 
Knights, Freemen,c,it beiog a Subſidy granted upon Goods,and not hid _ 
| an 
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Land, and that it may fully ex af the Parties to the Grant, the Record 
tells us, there were alſo the Yillend, the Inhabitants of every, Village or Bur. 
rough Town. And to let you ſee that our Ancieat Manuſcript Chroniclez 
of this Ape, giye the ſame ſenſe to the expreſhons of this Record, and that 
in the ſame Terms, Pray Read this Quotation which a Friend of mine 
took ont of an Ancieat Manuſcript, called, Chronies Mongbe- 
Sub Effigie vii de Hageny, in the Corntoxians Library, as Ancient as the 
Veſpaſicni #8, times are we are now treatizgon ; the words are theſe, Army 
11, fol, 20. 19. Henvici Regis 415. (where note that the: gear is miſtaken 
for 16. but the King is the ſamer) Henry the Third being of 
ten in that Age called the Fourth, in reſpeRt to Kiag Henry, Son to He 
the Second, /dem Rex accepit ab Archiepiſ. Epiſ. Abbi , Prioribus, Clericis 
rerras babemiibus, wnbbng ſua non pertinent, (9 ab Comitibus, | 
Militibus, Liberis bus, & villanis de Regno Anglia'in Anxilium 
mem pariem omnium mobilium ſuorum. And to let you ſee that this Author 
makes plain diftintion between the Tenants-in Cpize and the reſt of the 
Kingdom, pray obſerve what immediately follows inthe ſame place [#] 
Anno. viz. byo. A quo rommuni Aſenſu, & voluniate' Magnaum ſuorum, quen 
aliorum leicorum totius Regni quintam decimam C at aloyum ſuorum univerſulite 
accepit, Where note by is till tobe underſtood he received it, after 
the Peoples grant of it, as before in the Record of the 16. and that by My- 
narum ſurrum is meant the great Lords and Tenants iz Capice; and by alioun 
Liicorum (put here as diftin@ from them) all other Orders or of men, 
Now pray, how could theſe Taxes upon the Goods of the Kingdom 
have ever been given, but by the Repreſentatives thereof (ſince all 


could not be there in Perſon) unleſ you can ſhew me, that men in thoſe 


days, held their Goods and Chatels by Tenure is C aire. 

M. 1 think you' and F may fo far agree, that thisCouncil I inftaneed in, 
confifted of Tenants is Caprre only, and likewiſe that they impoſed Scutage 
upon no others than their ts, by Knight-ſervice, yet doth it not there- 
fore follow, that they were not the Common Council of the Kingdom, of 
might not have Tarx'd all others, though they were not their immediate 
Tenants as well as did thoſe that were : And therefore I am not con- 
yinc'd, but that theſe- mentioned in the Records Gu have cited 
(which you confitituted a'Common Council of the Kingdom ) were 
no other, 'than the fame Tenants is Capire already mentioned, for 4: 
for the Fidele: mentioned in the Record' of 416, Hen, 3. T think the Dr. hath 
very well proved, both in his anfwerto'Mr. P. as alſo+ in his Glofſary, that 
they were no other than the King's Tenants is C apite, and for this, pray con- 
fider the Authorities he there gives us. For though 1'agree wiah you, that 

the word PFideles dorb ſomerimes fignifie generally, «ll thoſe mbo 

B. G. pag. 45. are under the Powey oy SubjeRion of their Prince ; Yet How 
Hottoman i» mwalſo tells us, That, Fideles interdum ſpecialirer dicuninr 
verbis Fend. Hidem qui Yaſelli. Qui Feuds arcegro id Parvoot Fide, © Cliemck 
Col. 924. .D. ſunt, vicifaque ſuem ei certi obſequii nomine' Fidem aftrinxerun, 
and ia this ſenſe, I ſuppoſe, this word is tobe taken in moſt « 

our 
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our Hiſtories and Records. | I hall therefore give you one 

which will ſufficiently clear the true ſignification, nat oaly of, .Ipe of 

the word Fidetgs, but of Liberi Homines too. It is in Wiligm., PrixceWillian 

Malmibwy in theſe words, Williclmo Filio ſua Cum vix 42, Son to Henry 

dunoram effect pmnes Liberi Homine! , &c.. Cujuſcunqueerdiais, the 1k. f. go. 

& Dignitars, eujuſcunque Domini Fideles, Manibus & Sacra» AN. 30. 

ments ſe deder& coafti ſunt, By which you may ſee that by 

the words Liberi Homines ©& Fideles are here meant only the Feudal, or Mi- 

litary Tenants, either of the King or of any other Lord; And to, prove ic 

farther by Records, pray ſee here choſe that the Dr. hath 

gren us in the place. The fickt js that of the Patent; Pat. 15, Fo- 

Rolls of the 15. of King Fobn, Rex Baronibus, Militibus © ban. Bir. $4.2. 

onaibus Fidelibus torius Angie, Sahutem, They were to hear N. 9g. 

what the Biſhop of Wine lay 

kelafing the Interdi&t ; and that theſe Milizes and Fideles  B. G. 45. 

vere only the King's Tenants in Capite, is clear from: the lat-  B. 4. ?, p, 67, 

ter part of this Record 2, Vnicnique veſtrum þ fieri poreſt. Zi- 68 0 | 

ters noſtr as ſuper boe tr » NONNgOIR ment — Spots | 
| 't D139) 
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did not belong to it, 
But M&, 77- informs us better who they were that gave this - 
Tax, when ing this very Council———4ad C 
Rege convenerumt Bpiſcoph, & ahiarum Bockflarnm: Probe, 
#, conceſa off pars bonerum, . \ /'/ | 
Now what (the Liberi Aemines wene is this Revord, 


ny cut goeld fone the naher Remode I: haye made vic of in 19 few. 3, 
vi@ ſuch of thoſe, Omnes alii qui- de nobis Tenent 'in Capitr, which were not 
Milner in a firift ſenſe, or had not revived the Order ——— _ 
I (hall - 
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1 ſhall make out this ſenſe of the words, a alſo of the true 
Rot, Pa. 1.7. —— theſe Yillexi by another Record, dated but two 
dorſ. | years this of yours. vie. ' 21 Hen. 3. Rex Vic. Kan, 

Salut. Scits, cum oft evis Sentti Filarii, Oc. ad mandatum ws. 
Hrum comvenirent apnd Weſim' payer Fpiſcopi, Abbates, Priores, Comd. 
res Of Barones rorime Regni neftri ut 19a arum baberent nobiſcum de Aaru noftry, 
5 Regni noftri, iidem Archiepiſcopi, Epiſcopi, Abbates, Prioves & Clerici Te. 
r4 es, ad Ecclefiss non pertinent, Comites, Barones, Milites © Likeri 
Homines pro þs ſuis Villanis nobis conceſſerunt in Auxilium Triceſimam parien 
m, 


bonoru 
| ' «© * Fromithis Record we may obſerve, 1, That the King's Writ 
®, A. F. was only Mued to the Arch-biſhops, Biſhops, &:. Earls, Baron 
221. of the'whole Kingdom. 2. That in the recital of this Tax, the 
Sheriff is told, firft, that the Arch-biſhops, Biſhops, &c. and the 
Clergy which had Land ge to their Churches ( a certain ſign that 
they granted by themſelves, and out of nothing elſe, but that ) and then 
that the Earls, Barons,. Knights and Free men for themſclves, and their 
Villains granted a thirtieth part of their moveables, 

And from . this it 1s alſo manifeſt, theſe Liberi Homines had Fills 
nos { if not-Bondmen ) _ or Rufticks, Colonos, or Hubandmed at 
leaft ; of whoſe Eftates by publick Aﬀent, and for the k benefit, they 
might in part diſpoſe of 3 which Ziberi Homines ing to che Tenor of 
all our Records and Hiftories were Tenants i» Cepite; and that the FYillal 
mentioned in the otherReeord of 16, Hes. 3. to have given a fortieth part 
of their Moveable, did wy Aryocnd Lords; that is, their Lords Paramourt, 
that were Tenants fn oe, id grant for them, though they held it not 

Hlicary Service, which im- 


GT EnCana 

medi - the Tenants is ' j rge them by publick 

Taxes, hath been ſhewn from divers Records : So that it was frequent in 

thoſe times to ſay, ſuch, and En nn ton a Taxe, that is, 
r 


by thoſe who had Power and Authority to do it for them ; and without their 
conſent too. when thoſe for whom they granted were not capable of being 
Members of Parliament themſelves. Icould give you more Examples of the 
like Nature,” but 1 will not tire you.' | | 

' Fi] pray Sir give meleave to anſwer this ſpeech, and to begin with 
your Toterpretation of this word Fideles, Firſt then, -we are ſo far agreek, 
that the word Fideles had two, or three, different Significations, Firft, it 
ſignified all the SubjeRs in general ; in the next place, all Vaſſals, or Feuda- 
tary Tenants whatever, whether of the King, or any other Lord, as ap 
by the'Paſſage you have cited out of William of Malmsbury, as alſo divers 
antient Charters, - particularly thoſe of King wibtiem 1. and Maud the Empe- 
reſs, and King Stephen, which are divers of them diredted, Fidel iba ſuis, Fro 
1 5 Argld, whichcannot mean Tenantsis C apite; fince'the Doftor and 
lf witl dag br Ar, nant tore held Lands i» C apire of the 
Crown.  Laftly, )ſgrant this word Fideles may ſometimes (ignifie the Tenants 
in Copice'of the King ; all which being (o, I think you cannot deny, _ 
Ciolk? & | 
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; not the bare word, but the ſenſe it bears in the Places where it is uſe@,! 
chat muſt direR us to its true Signification, and that the fideles there mention- * 
117d have granted Caruage in the 4th of Hen. 3, could not be the King's 
Tegants in Capite only, I have given you a fi reaſon which you do'not- 
+higk fit to anſwer, Viz, That Caruage was a general Tax impoſed upon 
11 the Lands of the Kingdom, as well what was held by Knights Service; 
3 what was not; and how your Tenants ix Capire could Tax thoſe Lands 
#hich were never held by Knights Service, 1 defire you would refolverme; 
4nd therefore by the Fideles here mentioned in this,and other Records, ! 
xe not to be underflood the Tenants in Copite only,” but-all'other'Sabjetts' 
obo dil Fealty ; who, though they could not all appear in Perſon in our 
Councils or Parliaments, yet” were' there by their R tativesthe 
zreat Freebolders, Lords of Mannors, or elſe by the Knights, Citizens and 


But 1 muſt now make ſome Remarks, upon your -Interpretation! of rhe. 
Writs of the 16:6 and 21th of Hen. 3.' wherein you have certainly" very itnuch 
nitaken the ſenſe of all the main Words, For in the firſt (plate; as forthe 
Cleriel terras babentes non af Ettlefihs” pertinientes, papmnct nun 15 to' 
hate been Clerks baving Mannvri,) and Militahy Fee" wot belong ing th theiri 
benefces, but held of rhe King in Cipite; Teems to be altogerber - firred. 1 For 
«hoever heard of ( thatis inferior Kip i © Parions, or'Vi- 


ar of Churches, who held Benefices of 'the Kmg in Capin, and: not in 
Fra Almoigne? or if they had any ſuch, that therefore thoſe Lands @ het 
ſogid be called; Lan#s not ing to their Churches ; for at.chis rate 
tle Lands of Biſhops,'alſ Abbots, Priors, fc. which held of the wo po 
would have been in* your ſenſe, Lands rigs oe Church; 
hut who but you and your De@or ever gave ſuch an e Qbmaieat 
on thoſe words ? | | "ns * 10 wort ting ,covlsl 
Nor vill that Paſſage you cite out of Mar. Paris, atall favour your Inter» 
pron : for oither theſe —_—_ and Prelaces there mentioned, 'gave'this 
ith part of their Moveables in Parliament, with the reft- of 'the g 
tom, or elſe as Clergy men in Convocation ! !f the former; then theie Cle< 
1;:/could have no Votes there in Perſon ; for1i believe it + es 16 
to that at this time 'ary' Eccleſiaſtical! Perſon below the 'd of in 
or Prior, had any we in —Y reaſon of his Tenute by 

hts Service ia Ten r thoſe Landy hE in Right of his Church ; 

but if you'll have this Tax to be granted by the whole Clergy in Convocati- 
0n, then ſuch Clerks as you mention could not be there in Perſon : Firſt, be- 
a! they are ſajd to be ſuch as had Lands, 'qu4# 44 Bcclefies ſuas non pertinent; 
ud {6 coul} not have any plate there ay Clergy-men; nor couldichey' be in» 
(208d under the Pr alas, Ance that word'takes in none beneath the degree of 
i Dean, And therefore"if theſe Clerks gave any thing in Parliament, they 
nuft do it by their lawful Repreſentarives, the Knights of Shires ; or if. in 
Convocation, by their Clerks of the lower Houle, then called Procuratores 
Cheri © So that take it which way you wil, thoſe Clerks could not be preſent 
temſelyes at theſe Parliaments, when thoſe Taxes of the oth and goth 
K-L=v part 
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pare of their Moreables were given to the King ; and therefore either as Liar. 


men or Clergy-men, muſt be Taxed by their ; but in deed 


words Proceres Regni, which immediately come after Epiſeapi & Prelai in 
| the wor! 

a Barge 

that 

word. Nor is your Interpretation of Liberi bomines, for Tenants in C apite, who 
Taxed their Villani, any other than a meer wrefting of theſe words ; for, i; 


Mwth. Pars,(ufficieatly ſhews thi was made in Parhament, that 
Precerey often includes,not only the aigheeel Shires, but Citizens and 
too, 1 have already proved, when 1 of the various ſigaifications 


thap core only thoſd ate gave far homiitves had ile PBs whom you 


ppoſe were either their Bondmen, or elſe their Ruſticks or Husbandmen, 
it.is abſolutely contrary; both to Law aud Reaſon ; for whoever beard thi 


Taxcs,' ſince they art not 
ther:can-be. 


—_—— beok by ole with thei Lats, they are in the Record of the 
to put c | w rLords, as are 

SO of How. $- as 2 iven by themſclves as well as the reft of the 
Breemen of the Ki : Or w is there why the Lords (as the worts 


ecord,) gave pro Liberi bomines there mer- 
repreſented them ; which could .never have ſaid with 
over their 
af Men here mengioned, doen ogual lent Power to gi 
ſelves, and not one for another : or elſe this word ma oo many ON 
ſenſe, as inthe Record of the 16th of Hen. 3. where are put ig the 
minative Caſe ( as equal to the reſt of the Ocders of men there recited) aul 
ſo could not be Hngbandmen, or meer Villagers, but the Iababitants of G- 
tics and Burroughs, /aad which ſenſe Sir Henry allows in his gloſar; 
Filanwelt qui tn Vile bebiea1 ut Urbanm ab Urbs, Sc. Vills auem » 
12 Viewhum Rufticannyy, fed ex more Galllci idiomatis eraducitur ad 0996 
da, £5 ad ipſes Urbes : but take it in what ould you pleaſe, it is plain, itcoul 
never here mean meer Villagers ; nor could all your Liberi bomines be oclj 
"Tenants in'C apite ; for then the Record would have concluded thus ; & lik 
nj bomives, qui de nobts nenent in Capire ; a8 it is in the Record you havecited 
of the-10th of Hen. 3. to the Sheriff of: Suſſex, [and may be in mad 
other Recortls, which reſpet only Tenants-in Capite : And for further prod 
of this ſenic of the word Yilleam, we necd go no farther than theſe veryR& 
cords themiclves, of the 16th.and 21th, of Hen, 3. which you and 1 have nw 
made ule of ; in both which Writs there are certain Perſons appointed © 
Aﬀeſs and Collett the Aids in every County, and who, by Vertue of the 
Writs, did cauſe to be Eleflted four of the beſt and mot lawful Men, d for 
dis Vildjs of each hundred in the Counties there mentioned ; and then 
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ife-ia/ theſe Writs, .aotVjPaines or meer Roft;cks who were 
reckoned - inter © Zepabed bomings;'| And 1» though 'ris true you 
ome Prefjdents to. prove;: that the. Tenants & (C apite: gate 


niſed upon Knights Fees alone, and not upon all the Landy of the Kingdom 
in general, much leſs upon Goods and} Chartels; ſo that either: the £4614 
EEE ESTI HS 
lad, * cr gave axey.of 3 goth gri30tÞ pail 
far themſelves, and all ſuch of sheir Vengnts, ba held. 6fgurg of .Gopy:hold 
Leaſes, for Years, or at Will: ar had Eftates jn Stack, dloney,- or- pther 
Chattels ; nor otherwiſe cane cheſs "Taxes cover baye been general, nor 
charged upon moveable goods of the whole Kingdom, TRIVEt? 
thave buc one thing more to remark upas your Obſer vatians of this Wrir, 
which is, that whereas you take notice that the King's wmmonos vas direfbed 
th acac of the Laity but the Early and Batogs of the: Kingdom nnd if fo. [deſire 
prove to me,that your es. Tenants in Capite weroat all preſent 30. chals 
ads ; for you | have already granted that they. werg-a9 Bargns; [and 
tiy\could not be included under that. Title; fa that if theſe Cohers 
fmines who granted this Tax tor themſelves, and their Tengnys, «ere ant 
wly Tenants is Capirr, but their uader Teoants allu+ by Military Service 3 
(asthe DoQtor himſelf grants in his Anſwer to Argamentum Autincrmannicum,) 
4. 25- a5alſd in his Gloflary, p. 51, therefore unleſs you can prove that your 
{iberi bomines were all Tenants is Caprice, you will never make out that: none 
but they,and the les Tenants ir Capitc had a. right under that Title,to appear 
our great; Councils or Parliaments; and ta grant Aids, and-/joyn 50 the 
ming of Lawn for themſelves, and the reſt of the Nation, before the times 
yr allow. * Toconclude, unleſs you can alſa prove-that there was a Tenure 
i Cepize of Goods and Chattels, as well as of Lands, it: will appear by theſe 
fidegranted in Parliament of Perſonal Eftates, that all Freanen gr 'F;rve 
delders were alike Free, and conſequently had &be Game right $9 appear i 
Rrliament, cither by themſelves, oc their Repreſentatives, 

M, But make out if you can, by ſome mare evident Props, that any 
athers beſides Tenants 4n Capite, wete admitted jvts ous great Councils ; 
and chat theſe Liberi Homies were net Troants faCapites, 1 NU! hos 

'#. 1 think 1 need: go no further than the firſt | words of the Agreement 
between King Fobn and the Barons) which is fill extant on, the doſe /Kols 
«the 17th of this King, (m.2.4o5/o.) beginning thus, Xac eff conven 90 bgtey 
Daominum Fohanaem Regem Anglia ex una parte, © Reberrum Filii Wihherd, Me 
nſealli exerciaues Dei, & ſanttie Eccleſia Anglia, & Rich. Comtien da Clere, os. 
and here follow the Names of divers of the reſt of the Earls and Barons, & 
ties Comires & Bavones, '& Liboras Homines notine Anglia ; to that it is clear, 
this Charter was granted ina great Council of the whole Nation , in which 
were afſembled not only the Biſhops, Earls and Barons, with all yourlcb 
Tenants i« C zpite, but alſo altthe Clergy, as well the Inferiour as Superiour, 
and all the Freemen or contiderable Freeholders of the whole Kingdom : or, 
# Mr. Sejden words it in his Titles of = fol. 596, 5$7. it was _—y 

Sa CT 
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the King and his Bardns;” anc! / the Freetnen of the Kingdom 7 which Afn, 
bly Mar. Paris exprefies more ſuccinftly by «theſe words, 1904 Nobilica as. 
glia in wm colleda, quafi ſub wamero non callebiity] (o that nothing can ye 
piainer than that many other, befides your Tenants i= Captre, appeared x 
this great Council, 

M. 1n the firft place, before 1 anſwer the main of your Argument, gire 
rae leave to te! you, That I cannot allow this Aſſembly at &unne. Mead to have 
been truly a great Council of the Nation, but' rather a Rebellious Armed 
Rout cond pers without the King's W rics-of Summons, and indeed; whe, 
ther he would or not; and I ſuppoſe you-will not afert that any Repreſents, 
tives had Votes therein; nor can you ſhew me that any Knights, Citizens 
Burgeſſcs were ſummoned to it. | 
. F. I grant indeed that that Aﬀſembly was not properly a Parliament, 
mean ſuch as we have at this day, as not being called by the King's Writs ;yet 
fince almoſt all the' Biſhops, Earls, Barons, Tenants is Captre, and all the reſt 
of tlie/Kingdom, were thon in Arms, it may very well be reckon'd a Common 
Council-or 'Solemn Convention of all the Freemen of the whole Nation, and 
that after che moſt antient manner ; fince all,or the greateſt part of the Free- 
holders--of the 'Kingdom were there preſcat in Parliament ; and that this 
Council is look'd upon as a Parliament in the Eye of the Law, appeary bya 

Writ to the Sheriff of Northampton-ſbire, which is found ia the 
Cl. 28. H. 3. cloſe Rolls in the 28th of Hex. 3. to this Effet, That be foil 
i. 13. dorſo. not permit any one in bis Bailiwick 10 uſe any Liberties belanging 
£3 , to the* \Crown, unleſs they bad formerly been nſed ad Tem 
pus Parliamenti de Rune: Mead ; 'quod fuit inter Dominum 
Regem Patrem-noftrum; & Barones ſuos IX. | hp 
- M4, 1 ſee that you are forced toconfeſs, that this Aſembly was no Parts 
ment in the (enſe' we riow take that word, nor indeed could be anymore that 
T7 Rebellious Rout theremet, whether the King would or no ; and therefore 
the'werdPatliament is not to be underftood in this Recofd, in the ſenſe ve 
now take-it, ſince that word came not in uſe here (inſtead of 
B.A P/p.984. Magnum Concilium, © Commune Concilium & Colloquium i 
{11/019 3 4; Confetrence) ont? about the middle of Henry I11.; Reign, 
and doth no more point'out the conſtituent Members of: it; than that word 
did at thattime : And ſo the meaning of the word-Purljamentum is'to be taken 
in this' Record, PM - 

F. 1 think T have very good reaton, notvithtanding what you have now 
faid to affirm, that this was a great Council or Parliament according tothe 
Mode of thoſe times ; And tho Iigrant it was not called by the King's Writs, 
fraice it is certain he avoided calling any, becauſe he utterly refuſed to 
this Chatter at all, yet.that is not material,, fince they, being a and 
full Aſſembly; -or Convention of all the Eftates of the” whole Nation, had 2 
juſt 'right to meet and vindicate their Liberties then out-ragioufly 

ar d trodden under foot by the King ; and the King bi 
Vi. Mait. Pa- owned them as a lawful Aﬀembly, by ſending to then, 


iis and appointing them to meet in Kyane Mead between 
Sram! 
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muct' trouble LENT whicher this was pro. 3.4.6. [149 
nA mes not: But however, 1 cannot ſee 

make out, .that this Charter was wade, by, or to al 
*4 for it ſeems to me that thers, was, nog: (the leaft 
yer word raadyaonlayeris os F 
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Rigour, and a-Relaxation of: the Feudal Tenures, as appears «by the 
ure it ſelf) the. reft were only Followers, and belped 's togmene th 
Noiſe, they were no Law-makers as you. imagine ; for 'tis got 
thoſe Men. that had the force of the Nation ia their hands, kg 
Men of \Thoſ 
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you may abſery __ + antrigd fanny was. worth in Kent or 
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ncaa Hort goed, 


Led. lope rt rrp were to flad a1Capler or Hen giecpo Tov 
fides other Weapons. And the 2d. Article heparan Fobn's wo? lo 
preſly, Conce/inns 1am & omutbur Liberls Homiaibus Neftris Regbi Anglia, 
= Nobis © Hevelibas Noſlris in perpetuam omnes tiberates ſubſcripts, kubes 

ds renendas £4, O& beredibus fair de Noble © Haredibus nof@ris: Wage 

' renders. this.'' We have atſb granted \co ah dur Freemes » 

S ;\&+ | Andre then this:-Charter could ot be 
Lew [N 17) wn mag you hy Is thatinone but they po 
t 
MEternade wh only made to relax the vetlcy of the Feudal Te 
ſyppoſe, fince there are divers other Clauſes ia it which cop 


Vaſes al you 
rern al) the reſt of the ESSE SS Hehocgs well 


they; tor deſidevehe firſt and mg this ares): 


wp in; as wee Þ dy the: w, 11, 12; 13.'15,'r6.,:22,/23, 24, 25-and 


above r Chapters, or Clauſes therein LOI 
op Ton _ * ge yy macs 

t'to \ 
you ek one'br tied i out of this Aug C burta ondetle tes ior 


nflation, A icle 48.* No Freman ſhall be tabowor"imprifaqtder 
hs Pron dk eres or Lreei.Caſtoos, or Out- 
« ot Bhd, of op me Jadgnrent ah NG 
* Law of the Land'( 4, & by Legit ) The ocheris the+ 495 Artidedd 
© chis Charter, that we will not{all to any Man, we will not deny 'any mas, 
© or Right-or Juſticet Now j Rp 998 OE ER CIRC 
pot e tothe Lrodteds Cepine 07 69 echwFrociign qr0hy as 
vis 


4 ne it Iſo y appears Mu eho ſame: Bolly of Breemen $6 hou 
nt nar _—_ od gratis their Alſeatavothe 


avalc 
greatLoctd EIT Po io ioonfilenite ay you would 
make t that bee  heeby woe hirher, 'bat as followers, mags 
the Noiſe, fince 1 by oaty proved from Br aft os, | chat there were 
of them, Men of ext Eftates, and Power / in their Countries, befdes ihe 


Tentits of roo Abbot eo, who (a | bave already mentioned) did 
not hbtdin"'C Dobra wed yet made u I O— 
yes Chery be thoſk htld of 


_— is wee pond he 'by re tonntoy oper of 
INS, (notw what. you uffitm'to the contrary) look u- 


Perſons, for as he god Low. rhekory che eyreace Lords or Tonzas 
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bufinch of ici, rhentioned it the firſt Record 1Thave cited) as 
wt yndectaking Forraign Wars againſt Frence, Scarlend, Waks, _ 
vich They were bound to! follow, and alfift”hj togrthee with theie unite. 
| ped to their reſpeRtive © it was but fea. 
0 that they ſhould haye timely notice tha might give their advice in it, 
as alſo that they might either come, or ftay away, according to the greatne( 
or argency of the occaſion, and might alſo give their Under-Tenants notice 
ed vb rubs rr with vagh fem man 3c all m_ neceflary in 
a War ſhould be. on, which I think are ſufficient reaſons for thus 
rpte | Cauſes of theic Mecting in the Writs of Simmons, 
_ "7; Adnbit f were ſo, (which 1 ſhall yet take'further time toconſider of) 
pray'tell mein the next place, if all your inferiour Barons, Vavalors, or 
cds of Magours,: fe,” ſuppoſing them either to have appeared in Perſon, or 
elſe as choſen for Kn of S$hires, or elſe as Citizens and Burgeſſes, who 
bers. bt the great Council of the Nation ; 1 pray tell mewhy 
1d not have been the ſame care taken, that they might be alſo Sum- 
&d as well as the Tenants in Capite 3 certainſly they came not to then by 
inftinQ, nor is it ſcatke that they would Jeave their Country butine's 
to Travel from one retnote part of Fag/and tonnother porter ary | 
ug _ 10! "continued above threeor four days,if they had a Right 
0to RR - 4 w | 3 4 30Fs 0 {1} y 49 
F. 1 ſhall anfier you in few words, becauſe it was not at all neceflary to 
expreſs that Clanſe yon mention for them all : Since'it was ſufficient therein 
to 


7 


old Courſe-of Summoning 'the Common Council of the King 
dom ; for doing whict jt had' always barn the Cuſtoms t6 6 ſufficient Ne: 
tire by # Sumihons of their , "whereav/in. this - Councitof T6 
5 4.70% nantsin Caphie,” Sine | was by this «Charter bne'ab 
P.M, Þ; p. 68." eration in the mitiner of their Summoding; [brherewasil- 
AY Fs CR OT HY HEE 

a 


*. 


fore that (as the Dr. h lows) all the Leſſer Tenants in C apire, had pare 
ticelar Letters or Writs of expreſſing the- Cauſe of their » 
they: were for the fature to 'be Sutmoned by generA Writs direfted to the 
Sheriffs therefore if was but 'rcaſon;- that there ſhould be particular 
Clank reſerved for their general Sninmoning, which there-was no need of in 
thoſe Writsshat were Iſſued for the ſummening'thereft of the People,or Com 
-mons'to ti9-grons Council or Parliament, as 14oubt not but it would appear,in 
caſe we had thoſeWrits to produce,in which likewiſe there was anciently often 
expieft the particular canſe of their Meeting, as there was, for inftance, in 
thoſe famous Writs to the Lords and 'Commens of the 49. 
B. AP; 137 Hen UI. which the Dri bathgiven us in hisaaſwerto Mr. 7. 
7 7.41) )! 7 MM But Thaveftill a greater objeRtion behind-than either 
ofthe former. | You cannot deny; but that by the firt'dlauſt of! King Fobs' 
Charter (which 1 have made uſe of) all Aids, and Eſcuages, wete to be im 
nn by the Common Council of the Kingdom 3; and Litclerbu himſelf tellsw, 
the ſecand Book of his Tenures, 74s £ſcuage is almgys ro be Af fedby Fu- 
viament upon thoſe rhat failed 10 do Yervices after the Expedicien wat ia 
ov 
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eat 

Re 0 tog900 you as ſatixfaQtory an anſwer to this, as I have to the 

a go Demadn This alteration might have fallen out ewo wayz.cithex 
to Cmdens old Manuſcript Author,cited in his [atro- 
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Jexuce 3s mop before, And as for the 1: 

tomes Mimores,they might be wholly refolv'#into the Body fe wo nude 
- ſort of Pree-holders, and the King b:i fearful of any farther 
excale of Poweria theſe Barons and Tenants i» C .pire might no mote deſire} 


_ *” OO aw 0 x WW xz *» ww 


Tenants is Cape them: 
ight neglect to come'to thoſp 
cho ; and che 
im telng 22 willing to diipen ſpenſe with their , this was loſt by 

3 and ſathe judicial part of it remained in the Houſe of Peers, 
withat of Aﬀeſſing Eſcnage, and oo giving Aids in matters of War, 
Hubolly to the great Council of mnt rn ok theſe > Tavnoya the 
0b cer big pale of ein Knights of zhires, ſoon wane 


Ie dime ſhould tak this Council for Aﬀefſing Eſcuoges. for the Come 
wn Council of the Kingdom ; give me leaye ND I IN 
weſtions likewiſe in my. turn. Pray tell me therefore, if this Gouncil- had 
key ſuch as you would haveit, to'what purpoſe is there 2 full Stop in all the 
tal mt man Cn 2 COINS Commune Concilin 
Scurapiis affien ror Ul prodidic, 
the net Tlacſo wid Ow ermagin ofa met eines 
} they hat been one and the fame won 
EE eater Crd] if rhe matters thera Treated wt had 
i ety wy alin If this were the arm onal ol 2h 
of Paxliament as It is now called 3 de py nay wn 
4 ON Sn, but this of Adeſhng 
ml eugeny ond ry on ine Spas gre 
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' M.. 1 ſhall give you as ſhort and ſatiefaRory an anſwer. as I can to 
in the fickt place, { willnot deny, but that both Clayſes yi 
mention might have been OOO > ic opine to: be read 
Sir Hh, mes ia bis | fp 


without any full A 
poſes them or__ what yr es oy 
poſes them tobe. Bat whatlechlato the pacpe, words a little more 


looſely than. it needed to have done ? And as for your next Query, there ua 
no need of inſerting any Clauſe to this Charter of reſerving or conferring any 
Powerto this Common Council;of granting Taxes and. js ws 
Laws, becauſe they were things which at that time they had no reaſon to 
plain 6f, 'fFnce we do not Tead that King Fobs oat map ever 
cook upon him to make any new Laws without their DEE 
was implicitly referved''to them by the 'laft Clauſe 
tothe Arctabiſbops, a 8c. Exerds, Bar WI 0s pip gr privy 
the Liberties and"'Free Cufloms which irhey hail . '$0 that chere was no need 
of aiy other Chuſe than'this, becauſeit had been, not only the-Cuſtom, but 
the Law of the Kingdom, for the King to lay Taxes, and Acſs Eſcuage up- 
or the cg mn emer we hog would ave bo eeptented, uncle 
Ping by: grievance, that they wouid at be contented, 
ing 2 hh Shad renounced it. 
thallnot now trbuble my ſelf or you, to confute this miſtake of youn; 
Trac "the eee di could legally (raiſe Taxes yppa all their Sub 
without eonfFnt of their great 'Council,or that they ever exerciſed luch1 
tire, fe potent gmnt->g me— the Two Williams, and 
then it was ever done, Norte tenien wiberoen Raghdſb, and not ir Nv 
winSdbjetts; the Vatter noe we it by-the very Magee Charts of 
1. by your own Nor woakd they, 1 believe, have 
EE Banks : bub ſhall ſpexi more of this another tzne. 
Only pray gear Eee ms me leave to ask you this one jon ? -If this Charter of 
or Form, not on!y 
what could be 


been intended 'as a confiant 
for Filet teen Common/Councils:or Parliaments, 
| the reaſyhithat this you fo-mtich infift wpos, of -Summoning all the 
ine 30. Yeeror ones: EE 
all nk ie wag | 


rg <QhcMod from yourlMif orany Se — et 
Lei may be thus LY conceive that the firft great Charter we have, 


wh; 
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"Writ 'of rgth: of 4&enry 11 
\bheriff of Sfſex. 
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is commoly attributed to Zepry 111, agd pp Charter in our Sta- 
= was properly properly the Charters of F Tan, 1. or perhaps; ; rather kx x 
F- b 


For we — not a pct Bom Qane, cher we of oy NS ns ou in any of. 


Lan) 


io Rad; until the Jon of Ew. 1 

for confirm _——_— er than _=_ RY HI. ha 
coafirmed, is no-Pcoviſign made for ROI to Councils © 
Parlaments, and the zeaſon my xcll be, ian of grezc 
Councils or Parligmeuts was latel hat? AY A. the 'beginn noing 
of King Fobn's IS the bo. © wr ord hk a 
and peremptoxily red ag at this t it ſhould e The 
futuce, as to haye it made an Ab af he Chaiter Charter, and t p ure 
the frequent-variations of Summons to Parliaments in thoſe Ginnk & give'a 
protable canfirmation. 

F. 1am not at all ſatisfied with this ſuppoſition of yours, For I doubt not 
but to prove that it js altogether vain, and. grounded upon no good Authgri- 


| 4ies, cither from Hiftgt y poppe Loy ſhew you before T haye done, 


that the Magns Cherjs,Which we have Rill upan .Record, by' /n *T; oh 
Be, 4 is:Oe; very word-for Pod, in all the material 
with that of. £9, 111. -both of the 2d, and gth. Y py and # 
'thers wasno alteration at all made 23 to pb. 

'«vling dl<m bers of Pacliaments from the. 206 ot ch by Veik b 
the very endof it : Nor yet, in the time of * dw. 1. 

+. 1ſhould got. be diſpleaſed $0.ſce that proved, though I think lama 
-to ſhew you the contrary» But before we. procced to'ghat, I m 
you, Lam-not yet:(tisfied,: that there ever were ntly tho Cohnnt®d 
of the Tenants in Copire, and he other, of the nhole Kigg lom ; for m 
axcely war (al but-Mc, Pexyt and Mr. Amy bb nd habe fn ety 
ſhort of their proofs they have brought Ars on point ; there is 
In the ' Drs. bole anſver to them, in, which (in my opigign) he th = 
"A ihe WY therefore pray give. me ſame better proofs of his di 
on, it you have.auy. 

F. I did not imagin I ſhould bave needed to. haye & x apy y uct rther yp» 
:on/that head ;yet digce _ now require I yoour com - 
therefore youtell me imes before x 7 
the Authorities uncertain ; Lg ang j 

1 $1 
: fy mien AW 


rent Br gies gþ id Os or 
Subſid to be Loved _ c 5-4 oley as | 
which you have lhe, fe pin hehe 


Buc that this Council: which was thus held cx wore, or alſh often, Summon- 
arenas CA ET 00 a6 7 the ” 1, £1 c 
c as 'DÞF; 2 e 4 

(ane King) which 1 (all-road $0. 200, Tet Victscomgr Nor-. 4 ad 


, 
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thampton, Wc. Precipimus tibi ficut alias precipimus, quod Summoniri fuig 
Archiepiſcopos, Epiſcopos, Comites, Barones, Abbarer, Priores, Milines, & jibe. 
ros bomines qui de nobis Tenent in Capite eodem modo ſcribirus omnibus F ice-comi. 
tibus Anglia ; Which Writ extending only to thoſe who held in C 
pever be a Summons to the Cemmon Council of the whole Kinglom; he 
then this reftriQion had bin needleſs, qui de nobis Tenent in 
would have been known who had a right to come to this Council, if 
had not bin inſerted, ſo that this ſeems to me to make a plain diſtinftion be. 
tween theſe Liberos bomines qui de nobis Texent in Capite, and the reft of the 
Freemen of the whole Kingdom, 

But when Fadmerw and other ancient Hiftorians mention the great or Com- 
mon Council of the whole Kingdom (afterwards called the Parliament,) then 

their expreffions are more general! and comprehenlive; for 

Lately Publiſh. proof of which, pray conſult the Old Engliſh Saxon Annals, 
ed ar Oxford, continued down to the time of Henry I, wherein Anno. Dun, 
i692. in $ax- 1085, (being the laſt Year of William 1, ) there is a remark. 


on and Latin. p, able paſſage which I ſhall here give you in Engliſh; , At Chri 


186, in the * Imas, the King (uite William F.} was at Glouceflcr with his 
Printed Copy» * Nobles, and there held his Curis or Court (in Saxon (his 

* Hired) Five days ; and immediately afcer it follows thus; ) 
© After this he held a great Council ['in Saxon, Mycel Gerbear} where he had 
© many great Diſcourſes with the Nobles, &s. Now it ſeems plain to me, that 
this Court (here called his #ired) conld not be the great Council of the King- 
dom; for to what pare ſhould it meet again ſo quickly, if it had the great 
Council of the whote Kingdom ? or, why are they here called by difterent Ti- 


| tles, the one his #ired or Court, and the other the Mycrl 
2Yol.f. 451, Gathear, the great Council ; which is alſo called commune Con- 


i” cilium torius Regni, in Sir Henry Spelimans Councils in this ve- 
ry Year. 

And to ſhew you more plainly the difference between this great Coundl 
of the whole Kingdom , and the leffer Council of the Kings Barons and Te- 

nants in Capite : Pray ſee Eadmerus, who relating what was 
Lib. 3 f. 58. done in a great Councit held at Zeffrr, immediately before 
the Invaſion of Robert Duke of Normandy, in the 2d. Year 
of Henry 1, (aft, there met 19r4 —_— Nobilitss, euwm Popult numeroſitate, and 
then Arch-biſhop Anſelm engaged the King that he ſhould Govera the 

i accarding to the juft Laws thereof, w ou ſee, that beſides the 
Noble men and Gentlemen here called, Regni Nobiliras ; there was alſo 2 
, agg ped Commons here termed in the Barbarous Lztia of that 
Age, P 4s. 

Got when the King held his Cris of the great Lords and Tenants in C apite 
alone,the expreffions are more particular, as may appear by many Charters of 
our firft Normas Kin to ſeveral Abbeys ef their own Foundation, which 
are. ſaid to. be made Conflio, & Afenſu Baronum noſtrorum tam preſulum quan 
Laricorumas you will (for example) find it in the Charter of Hen. 1. to the Ab- 
by of Abington; as it Is exemplifyed inthe ancient Manuſcript Regiſter of 

t 


A & Et & ALESBE TEX YE TD _ MET ITC 


EqARVZFTX 


that Abbey 


ofthe like Nature, which plainly | 
Council -of the Kings Barens and Tenants ix Capite, aud the great Council of 


de Kingd om. ) £146 | =P | 

And for further proof of this, p' ay ſee the Inftrument of s 
gnation of his Crowe to the Pope, as you will fwd it at che'end pf Dr. Ys, 
ampleat Hiftory : which is recited to have been done Commugi Coacilio Baronum 
Nerorum, that is, by the Common Council of the 
ieCopire, who were all there preſent in Aftns agai 
French King then expedted. And yet this was never looked upon to have been 
Commune Concilium Aagni, ſince this Reſignat 
by the Biſhops, Lords and Commons in full Parliament inthe goth. of 

II. becauſe done ſaxq Jour Aſens as it is in the Parliament Roll of rhas 


was ſummoned 60 


done per 


Yar, 


Billiotheea' Polltica. 
now in the Corronian Library, . in which Book you will find 
plainly make out this di 


But when ever the whole 


great Council, or Parliament 
tfemble, then this lefſer Council of the Tenants in Capire, muſt needs meet 
ao, as being a principal part of it. And then the expreſhons were more 
omprehenſive, as I have alrealy noted ; and our ancient Hiſtorians do in 
onPinion bgnifie a8 Union of -both theſe 


t the Fo 


, by their Exprefhons, plaioly 
the Common-Counc 
of Camerbyry wrote 


Councils, to make up 


by the Letters which the; Priory ope 
Heftion of ReIpb, Biſhop of Rechefer, in the 14th of Hen. 1. to the eof 
find them in Eximerus, ( Lib. 5. fol. 111.)and which is + 
there ſaid to have been made adunaro conventy totims Angliz ; that is, in the 
of all England, viz. the Epiſcopi, Abhates & ro my 
, 273- An- 


Canerbury,as you will 
wited 


hgens Populi Multitudo. So likewiſe Hovelen in his Hi 
2 1121 baggy ee ang rr 1,) relates the Kings with the 
lady Adelize, er to the Duke of Zavaie, to have been celebrated at 
Fader, adunato Concilio tins Regni, i. c, in the united Council of 


lards and Tenants is Copire, will prove but a meer Chymy 
wen, from whom you have borrowed it ; for there was indeed but one Com- 
in thoſe times, viz, that of the Bilhops, Earls, 


from the Saxon Chronide, 
» Which will ſhew the diffe- 
and Mycel Gethear, to have 
Writer, and itis from Gervas Do- 


non Council of the Kingdom 
krons, and other Tecants 
And therefore in anſwer to your firſt Authority 
w you another of the ſame King" 
of this great Council 

icular Fancy of that Monk 
—_— 4 A8is Poniificum Cantuarenſ. Eccleſia, where 
in the PDecem Scriptores, this paſſage Anzo. 4. Re» 
p i 1, 4Anzo. Dom. 1070, Lanfrancus Cadomerſs Ab- 
cel fuit Archicpiſcopus Cantusricaſis & Senioribus ejuſdem Ecclefia cum Epi- 
wh &. Principibus, clero, if popute Anglia in Curie Regis in Afumprione Sinte 


| hall ſhe 
rent ex 
\een the 


by 


ia Capie, 


or 


FRe 


= 


of the 


between this 


iog. was declared void 
Efward 


broofs; and 1 doutit noe but to thew 


Barons and"Temants 
the Landing 


upon the 


Col: 1651, 


of the 


"Matia 
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| Marie, where you Ak ſee that this confirmation of the A 
in £he Cbuncil of the Kingdom which is here called. 

$3 As for) the 
we have 


pro move corvenis, & wagu 

_ full fo points, here is the whale 
Univerſity of Bngloul(for Braerteik 

[a6iris dhd Baronfes)whomet accordiag 

| cd vice It is *manifeſt that at-cheſe tie; 


ho Ns _ hgh a held, L- from = — _ _ 


ni did ts pro more a LY Cuftom frequent 
=_ were the only Feng that conftituted that great 


\F. But — ye to  lardtripe you alittle ; di9mor1 tell you but 


og did 0 en conyphe the' Go 

«KC O Lords 26d Te- 
Ne So. Woe fee fn nd'ſo It mi 

 OSIIT the 


aprons at ſue tithts as WEIPas at theſe Feds 
hs required, when all the vthers were Sur 


&q «tid pindivg ie nite 
ol 'p wy eh Q q' far Op) on or Loo ey to _ 
gin in ak we ofe of from Eadorus, Ck 


v FRgral SIT _ = 
.qo a af Ende © your ciſm 
tom the, Wor $ 4 RUVCNI Eno £4 + they fgnified this Uni 
on.,or _ Cop) Tor of your 
Abtbors 
ther of all the Þa 
words ot 


Fol, 60. a — 


- [But as for your, | 

Tope i io J Deng 0 7] Kreat prob te er , burnc 
m, 

of the Common Coyncl, of the King HG edn _ 


1 wets true. fort ant that 
_—_— the wards wy WEL or = - © yet ae ivorum ict 


) ; i I; nt that il! - 
por parwoy'? -— Tea fs oof jc ae Coal her Elie Si t6v 


B, 4. 'e. " Arrvs 374 ing of Frame} er i bingo 


FOEEES EELENRETER=a: T=297 


J=—= 
5 _ 


Coun 


LE AVRNE wr 
an for the , 2nd — vr. the meeting o o 
a ehat SE } 


ok ns En i = 
abort. ind OT BIR 


& 9} Pray do © Tt befbre the ViAory. her emeanen 
uot ygy y7el d, that this a3 2 real 


Tr 


ry 


"Feats 6 4 | 31: hc an! 
ori bg bo (Mary 


EE uh 


3 dy 


14ober oO ; wid. 
does. it, appear 6,was.nat ?. Wyn o _ 
cnn Ep 
lhe 
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is, Which words (as I have already urged) mutt , 
ſony: Roby Nt in Capits aloue; other» _ 

| Copa Toy to at ye Gar 
Wk [. F el atthe Game raed be 
ordinary or ad wa reg, &d by the Gme nag ave 3 
tay call the great Council of the Kingdom, the High Court ' Parlia- 
ene le Kd, 4nd Cort Aitfer po mote : fi 


ſh, which ab a very w 
waher of of Covtnrry. 
vigng of Kirg 61 


. 
of Pirliament * oh rhdbgtr fr might. ar 
jet it ſeems held on il Ca) when'the Commons «ere joyned to'it, He 
aysthus; n PurIfitrtiont beate Mirle corrtocyntur apud Lind. n, Proeres Ac- 
(be ibiq; tram babiro diffuſtere, cum Ct '& Pepuls EA, canvee. th, fon 
aſh Liberrares Yam Ertl ſie, ich 14 Jum Myc ll PE 
aL enfec Now 1 og it tv your tf Zoe 
Tulary diffuſrore habjra cum Clero, 7 Popu el % oY 
Initercs, #. c, great Lords and Tenants Ne Ciptte) any flog troy 
wt the inferior Clergy and Commons; all which deja oy nErig in one 977 
nale up the Commune Concilium Regai: And that this was ſo, appears Ay the. 
(ae of rhis great Charter it ſelf 5 11 F-bruaril Anno a] non H. 
tatthe whole Council or Parliament, when thus Joy hs 
(wittgs, 1can prove by fevrral Exumples; anong which 
win 20 71en, 4- b:ginningthas ; Proviſum of in L, Domini 
tio, fr, £07.19 W Cam, Arca piſcops & Epifcopis ſuffrag.mels ſuis, __T 
wie parte Comftine & Baromim Aryli.s ibid:m exilient um 0 Cormatione 
x38, pro Li omnes wocath furrunt, ind proviſum fuit, © cinceſſum tam 
ps Archi-piſc, Epiſc. Commirtbutr, Baronibus, quam ab ipſe Rege, & Aliie, 
þo can thefe Alif mean, coming thus after Jarones, but the Commons 
gwy pnderflopd ? 5 
Me Lolegl ae Adtlpritics yo 7708 haye now qroight catry ſept [1 


fone R' 


6 


« Argument, bu are | inco, "will fi tithe ; 

rb ole fro Afare. Payiv, fuppoſe T grant chat thee Was a gi 
ple held at Weftmin/ter, at which there then appear'd at Court only a 
ſka mumber of the Biſhops, Lords, and great Tenants in Caphe; but the, 
King not finding them cou for the he Krene Afﬀfiirs he had then tg communi», 
ate rothem, ar po 0 0c ue pur his Royal Writs ta all the.Orders of mea. 
tere mentioned to appear at ' 2ondon on the oftave of ot, Jax) but how. 
ad you afficm there wete any Commens then'ſlm in the ſcnſe C9HKh 
they are now takefr, the Derpy 5 being the loxeft Order expref © ons 
ad} but if you' aon14 bur have read the wortls eat immediately follow in 
"s phce you hare now cited, you would ealily (ce that your Knights of 
wes, and Birgefſes could not then be there ; ths words are theſe, venlt 541+ 
ur die Sant? HiVavti Londenirs infininm Nob/Hium multity.lo ; how Could theſe 
lepreſentatives of the Cammons have been cleRecd and ceturned i in (0 ſhort a 
ite w between Chrifmaſs, and gt yp after Twelfib-124 ; To chat-chere 


could 
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all ap 
Knig $ of 
couid not 


by ry any &P | 
vavts in Capite, ip Jergy, with whom the 
or pure iftouſiye Treaty, as this Author words it, 
"F.T you haye now put a very fair gloſs u 

made vſe of; but "ris an hundred pitties that ſu a fine Hypotbelis 

have no better proofs than your bare Surmiſes to ſupport it; 

Authority that 1 can ſee you bring for your (coſe of this ward 

Tenants js Capire, aud not for the reſt of the 
Autharity as yet brought by ,you to prove it, except that 
r, which jf as 1 kave lately ſhewed you, it »% 

ion, all that you haye ſgid upgu that 


=F 


E 


Z 


4 / 
She, together with the Citizens and les, becau | 
be ſuch an infinite Multitude :8 this Author here mentions to ws! 


London ; as alſo becauſe of the ſhortneſs of the time of ———_— 
Obj: Opinian, {9.it.- will be " 
Council according to. 


= phe 


rge 
om, for the Knights of Shires 
he Nomgd rerwreed med, together 
| eting as Zondon ; and a5 t9 the, Citizens and it wait 
re eafie for them to be choſen and returned in three W every 
the Cities might have called Conwygn Councils ; and the Tous 

whom the It 

Tow-hov- 
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Citizens and Burgelſcs, whaſq number could not. be at that time abgve on 
perſons 2: As for his, pray conthien it the fi ty pot bear 4s bard up- 
» for if your Tenants in Capize made ſuch a v e, al) thoſe 
;c3 will ariſe that you preſs me wish-upos my Hypothelis of the mecrt- 
ng of all the chief Free-halders os Lords of Mangrs in Engizd in Darlia- 
nent, before Knights of Shires were introduced in the room of them, viz. 
How it was pothble for. fe great a multitude to debate, vote, of dy any bu+ 
ices ; and what Kooni ar —_— able to hold. @ many, and the 
like; ſo that granting all your: Tenants /in : Captie ( who had but 
aaz Knights Fee apicce ,) to-have: met there; theſe might have made a body 
of 5 or 6600 Mem; which haw:; they-conld have been, ed any beter 
then 220GO or 10£00,w tuch would have more then taken in all their Feadatas 
7 Tenants tov, | ou- would refolve me if you can; ſo. that at laſk 
xz0u your own Hy pochelis, this Pope/us canfiting of the Tenants in Capis 
#, vore 23 much Commoners a4 the Knights of Shiges at chis day ;, for, as 

the word Nobalinm, 1 have already. proved ( and you muſt. needs hee | 

i) that it takes in. the inferior Nobility or: Gentry, under the ec.of 


LITE <4 


NES 


00s WY Loeds, as well ax the Superior ; and if ; why act all the conſiderable meaſa 
ul 8 Tenants of thoſe Tenants ; fothatyou have bitherto brought no bug 
t 4 HY your bare Aﬀertion, that under this infains mubbirades Nobilngm ©, Populns, 


moſt be underſtood only the great Lords and Tenants i» Capite, Bnce oe 
this Author ſpears Hy perbolicaliy, or elſe all the chief Gentry of Fag/ 
«uhatſdever Tenute; might hare appeatr'd at this great, and extrage 


Sothat you are under this Dilemme ; either this Curis ( which you coafeG 
wet ex more )- was the Council of the Kingdom, or it. was not ; if it was 
not, then there was ſome other greater Council beſides that ; butit it w 
then it wilf plainly fofow ( though you de all you can to mince the matter 
that this grezt Conncil of che Kingdom, or -Parkiament- met of) caurſe by 
tent'enfforn three times in the vear withayt [apy Sammons at all. tram the 
kay : which if I ſhout have aft; mel, you would have called is 3; 

N ſince aothing can be: 2 greater of 
whole Nation-in Partiament did not npan your Hypothe v; digtely depend 
© the Kings Writs of Surmens for their Aflembling and Alting » hen met. 

,-Welk fime you can bring no diret proof that thele were any othes be- 
kits the Tenants i= C 2pite, who wet at. this great Council, 1 have fill, core 
meſon to ſuppoſe them w have-been ©, then yaw 549 do for, the. Conorary 
Opiaion'; therefore pray give me. if you can, ſue clearer, and later. proots 
boy this difference between the rx a Cauncils, \ hens. 

F. 1 ſhall comply with your devires, and im order to it, ſhall conclude with 
two or three of tho(e very Authorities the Nottor has gives. us in his Aufwet 
wir. P, where he gives us this pailage out of (Mat. Paris, in 
the 26th of Zen. 3. (which plainly proves che. Venants iz Capne Fd, 62g. 
tit to have been the curmon Univerhcey, os: (gle-Rep;clenta» | 4,.D, 1244, 
tive of the w hole Kingrlom ;} pray reath it 2+ Zan Ants conven | | 
we regis ſummonirions convocati Londinum Magnatcs 401448 Regui ArchingiC oft, 
Ihiſcopi, Abbates, Priores, Comites & Baroncs, in quo Concilio portin Rom ore 

ATTY proprie 


this, 


PS TOSE ERORANESSTSSHREGEGCEAST 
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proprio Wyreſentiz magnetim 74. e.0f all ithe parties above nititioned is 
RelcBorts Well ontfhritnſt Auxiliam fieri pecuntiare, cut fuit reſjonſum - 
ſuper loc rat arem $recedenreſqus Magnanes de R-feftorio convenernant Are ; 
(& Epiſcepi, Abbares © Priores ſeorfrm” per - ſe Juperqus boc diligenrer wy 6 
tand.m requiſiti fuerunt ex parte eoruns Combres © Barones, fi vellent ils wami. 
mirry con'entire in reſponſione © proviſione ſuper bis facienda, qui reſpmdeng 
( ſcilicet Comites & Barones') / quod- fins commun} uaiverfitate nibil faerem, 
ra'c de communi if nut RR t exparte cleri, Eletus Can, Ge, |. 
F Now I think here is 'as manifeſt a diftinftion as need tobe 
F. 4. A. betweenthe Lords and Commons,' as 'Members' of the great 
p. 207, 208. Council and the common Univerſity of the whole Kingdom 
| for it is 6bvious that when all the Lay Lords, Earls and Barous 
(to whom you may alſo add your Tenants i C -pire if you pleaſe) being met 
rogether, were asked by the Biſhops, Abhots and Priors then preſent, whe. 
therthey would agree with them or not F- the Earls and Barons anſwered for 
themſelyes, that they world do nothing without the Conman Univerſity, which 
could-not poſhbly be only the Lords Spiricual and Temporal, and Temant 
in Capire, fince it is plain they were now al} here, and reterred themſelves tg 
another diftint order of Men, different from themſelves ( who were nat 
there preſent.) as alſo from the Biſhops, Abbots and Priors, who demand. 
ed their. Conſents to what they had agreed upan. Now if the Temporal 
Lords and Tenants i C apite had ' confurred, here had been the conſent of 
the Common Univerſity of Lords-an1 Fenants #:C apite >- but. beſides the con 
ſent of all theſe, there was, notwithſtanding, it ſeems, required the Conſent 
of another body of Men, called here the Communy Univerfnes, by which mutt 
he meant the Commons, or no body, fince otherwiſe they might have al 
agreed together without any more a10o. 

M, 1 confeſs this Story out of Mat. Paris looks ſomewhat plaufible at the 
firſt on ſide; 'but-1 doubt not it it be better confidered, it willdo you lit- 
Ule Service's for what if by this Common Vniverſity 18 to be underſtood the 
whille botly of leſſer Tenants /in Capite, who noc litting with the Lords at that 
Xime, they would do opbing withont their Conſeats, cilf it -was 
tothem ; but that they did afterwards all agree, pray read the this 
Narration, ”aad jt wiil make it clear enough, that this Common Univerſity of 
/Fenants in Cpire did alſo agree with the Lords, Biſhops and Abbots, the 
words immediately following in Mar. Paris, are theſe ; Tunc de communi afes- 
ſuekRiturrunt rx parte cleri' Eleltus' C anruarienſis, Wimonienfis, ' Lincolnienfs, 
tO Wigoer ienfis Epiſcopi ex perie Laicorum, Rich ardus Comes Frazer Domini Regs, 
Comes Bigod, Comes Leg. S. de Monteforti, © Comes Mareſ. balux ex parte vert 
Baronum Richerius de Montficher © Gobamnes 4: Baliol, © de Santo Edmund, 
& Remeſei: Abbares ; wt quod- ili duodecim providerent in communi recitaretur,ue: 
aliqua forms Domino Regi oftentderetur Authoritare durdecim. nifi omnium com- 
muniy afſenſus intervenirer 5 from which laſt paſiige it appears plain to me, 
thit'in this Parliamertt the ſeveral Orders of men that were the conſtituent 
parts of it, were only the Biſheps, - Abbots, Priors, Earls and Barons; and 


thaf all thele pat together were termed the Common Vrniverfiry, which js more 
' F com- 
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comprehenſive then Univerſity imply taken; pow if-che Coummans, as at 


this day repreſented, had been there, we-muſt have bad ome mention of 
them one way of other, as well as of the Committees, of the other Orders 
which made up the general Committee of Twelve ; fo that it'is plain beyond 
donbt, that the Commons were not partof the Common UViiverſity. 

F. Then pray tell me who they were, for the Hiſtorian tells that when 
all theſe Biſhops, Abbots, Priors, had now met together with the Earls and 
Barons, yet theſe laſt 9cl] them that without the Common Univer they 
could do nothing; which had been nonſenſe, if, as your Deftor ſuppoles, the 
whole Univerſity, or Community of the Kingdom hat been all preſenr. 

M. I muft confe(s, this is a material Obje@ion, but what if to help Ninr 
out, I ſhould cell you that by the Common Univerſity here mentioned, is to 
be unleritood the body of the infeiior Tenants i Copite under the degree of 
Barons ; and this Common Univerſity of Tenants in Cpire might not have - 
been preſent and ſat with the Earls and Barons at that time when the Biſhops 
and Abbots made this FRpen ; theretore che Lords might very well anſwer; 
that till they had conſulted the Common Univerſity, or Body of Tenants iv 
Capitc, they could do nothing ; and though this Body of Tenants is Capite 
cid not then aftually fit with the Farls and Barons, yet doth it not follow, 
rent from that of the * 


that they made a diftina Eftate by themſelves, di 
Lords or greater Tenants in Capite ; for then the Arch-biſhops, Biſhops, Ad» 
bots, ©. (who are here expreſly ſaid to have conſulted by themſelves, 


maſt have done ſo likewiſe ; there fore though our Author is not ſo particu» 
lar as he might have been, yet ce:tainly. th's Cotymon Univerſity were there- 
upon conſulted, and gave their Aſﬀents to the choice . of rhis 'Commiictee of 
Twelve, who-were to draw up thelr anſwer to the Kiag, for the words are; 
tune ex communi afſeaſu eleti furrun ; which ſeem to reter to the Common 
Univerſity or Body of Tenants i« Capite, or elſe the Lords Excuſe, as well 
2 the ag of theſe Perſons by the Biſhops, Earls, Ye. had beenvvery 
nt- 


F.. This ſeems to me to be a precarious affertion, and without any dae 
proof, for tho the words are Tunc ex Communi Aſenſu,yet 1 very much doube, 
whether theſe words do refer to the Common Univerſity of the whole K ingdom, 
ar not ; for your ſelf confels, 1h4r Mat. Paris #5 ſhort in this point ; and that ix 
vas not ſo, ſeems moſt likely to me by this material circumſtance, that not 
one Perſon of the Twelve, but was either a Biſhop, Earl, or great Baron. 
(For that Kichbard de Monrficher, and Fotn de Baliot were fo ; 
Sk William Dave hath -_ in his Baronage of Fngl.nd t) 
Whereas, if the Naive (ity or Body of the Tenants in Capire 
bad jyned in this Eleftion, it is not likely, but they would bave choſen ſome 
of their own Body to repreſent them in this Committee, who were not Earts 
or Barons: Since your ſelf muft confeſs that they then were a great Boly ot 
Men, who were not Lords, nor did at this time Sit, or AR Joyntly with the 
Lords, oz greater Barons in this Aſſembly ; and likewiſe it farther ſeen 
tighly probable, that this Common Vniverfiry of Tenants in 'Capire (take it in 
jour lenſe) did not give any Reſolution in this matter, fince we 46 not find 

any 


Tom. 1, 


" Bibliotheca Politica. 


any Mony giveti in anſwer to the King's Requeſt, but only Compleings of 
and orders about, Redreſfing of Grievatices which was in thoſe days often 
done in a great Council of the Biſhops, Lords and Tenants /in Copire. 
. But 1 ſhall ſhew you now by ſome other Records which the 
B,A-P.p. 197+» Dr. himſelf hath made uſe of, that thero often was a diſtin 
Aﬀembly or Council of the Lords, and Tenants is Capire dif. 
ferent from that of the Commons or Commonalty of the whole Kingdom 1 
M. 10, The firſt Record is to be found among' the Patent ' Rolls of 
the 42. Hen, 111, beginning thus. Rex omnibus, Bc. wn 
negotiis nofiris arduts, nos & & gnum xoſtrum contipgentibus, Proceres, O File 
les Regui noftri 4d nos London. in Quindens Paſche & orucgore pretevita facere- 
mus converart, © cum de Negoriis ſupra diltis, © ma de proſecurione Negwii 
Sicilie diligemer cum iiſdem tralaremus, ac ip nobis reſponderunt quod fi flatim 
Regai #oftri, pr Concilium Fidelium Noſtrorum ratificantum duxerimus,  Do- 
minys Paps Condigiones circa faFum Sicilie appofſtas metioraveris per quad Nege- 
wiem ilud preſequi poſſomus cum effetu, ipf ditigemtiam fidtliver appenent erg2 
Communizazem Regni noſtri quod nobis Commune Auxitium ad hor prefletur, &. 
Peng I ſhall not trouble you with, becauſe it is not to our preſent 
rpoſe. 
"Bat you may here ſce, that taking the Words Proceres and Fideles in your 
own ſenile, the former for the Biſhops and Lords, Ur. and the latter for the 
Tenants in Capite, who were calle.! to confilt abont the buſineſs of girth 
(which Kingdom the King had before too rafhly of from the Pope. 
Yes tho they were all they cogld do nothing but give him advice, and 


could give him, no Commune Auxilium, f. e. common Aids, or 
withaut the conſent of the Commonalty of the Kingdom. Now what cas 
this Communizy ſignifie but the Commons, for your Lords and Tenants in C4 


pive were all met already, and if they alone made up the Common YVatverſity of 
Body of the Kingdom (as you ſuppoſe,) why conld they not have immediate» 
iy granted the King the Alliflance he deſired (if they had a ſufficient Pow 
todo) withouc putting bim off with a Prowiſ, that they would uſe their 
endeavour with the Community of the Kingdom, as a diftin@ order or td 
of Men ; That this Aid or Subidy ſhould be given him ; and upon this cor- 
dition it is, that at the end of this Record, the King Promiſes them, that be- 
fore Chri/imas, He would mend the State of the Kingdom, per Confilium Pro- 
borum © Filelium Hominum nofrorum, which can mean ing leſs than 4 
Parliament ; which the next Record. in the ame Rolt reGtes, was to meet 
at Oxford after the Feaſt of Pensſcoft, which Record fince it not 
only recites the King's Oath, whereby, he had bound himſeif to obſtrre 
the DireQion of a Committee of 24 Filetes, i. e. Faithful or Loyal Man, 12 
of which were ta-be choſen out of the Kings Council, and the other 12. by 
the Proceres or Magaztes Regni which as 1 have already ore may take in 
the Commous as well as the Lgrds ; but whether by theſe words were meant 
the Lerds or Commqns: The conc)uſfian of this Record fufficienty confirms 
my &Argumeat from the precedent Record, that the Lords and Tenants # 
Capite, could aot then Tax the whole Kingdom avtheir Pleafare, without m 
conien 
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cos/ent of the Commons; or elle to what purpoſe are theſe words is thecun” 
dujen of this laſt Record ; Promiſeruns review nobis Camives, O&f Barents Me 
meratl, quod experis Negotiis ſupevias- 1albin, bens fits laber thnwr ad boc quot 
Auxilium nobis Commune prafinur 4 C Ragvi nafbri in cujus rob, ic 
Dat 2: die Mais, And it appears by the Date, as alſo by the e 
that both theſe Records were 
and further to prove that the Parties 
09 oAagiacey were SI by the 
Lords or 
the ſame 42; Hen, 11 I. « hg Hey ds Wenghan Dean 
& Martin It Grand, and then Keeper of the Great Seal, _- Fahs Atenſct, 
Provoft of Beverlay, were two of the aid Commilſhaners, the they were 
neither Barons oor Tenants 4s Copire ( 35 1 know of ) hutanly- 
Emigeat Lawyers, and Men of Abilities (and fo meer - Fol. :994, 
Commoners,) Yet Mat. Weſlminfler calls theſe Men, Pro. 
ceret, ay you- may ſee by this Paſſage, ſpeaking of this' whale Committee, 
OY erge Preceres amedifti yigimi quaruor, 4d Regis & Regai | regames fo 
E 
I ſhall only now conclude with a French Record, which the 
Dr. himielf bath alſo ———_ large,and which refers $2 the ibid. 199% 
(id Committee of 24. above mentioned ; it begins thux. 
Is Grave de Dieu Roy & Engleterre, Oc. an0ux cout, Kc. Sarbiey re puy 
{rh nr = fee rw rooms þ ere ures e ue 
noſlve Ryraume, Orreyamers on vint quatre ffomss cuffert 
or tncen Rf.u de nofire Reaune fu fore; 6 ras. the reft hs reft belog | 
very long, you may read at your leaſure, only 1 ſhall take notice of thedate 
o this Letter, to Which the alſo put to his Seal: The concluſion being 
thus 2 Coſte oboſe fen feine a landemzigne prochcin apres 
laGavle bawilan de noftre corronement quaremts ſeeunds, and  Ibit.. 
tho the Dr. cam make nothing of the words Gaule baur, this 


happened I ſu eichor tram the bad Writing of the Record, or from the 
& or Miſtake of the Tranſtriber ; for it ſhould be 
ule i Aut, that is, the Guile of Auquft; which is a great #7. Spell. Glo. 


Hely Day In the Church of __ the Firſt of Auguft, Tis, 
(called allo St, Petri ad Finculs; in the Memory of Se. Peter's gufti. 
Chains, curing of a Raman Virgin by her Kiſſing them. 
lhallool obſerve from this Re re Hur 0 OE 
_ OCR own (eſe, for High and Wiſe 
Mev ; that is, the Earls and da Commune that immedi- 
ately follow them, muſt needs figni = Tn 
former, or elſe jt had been a notorious ; fince if che for- 
mer words: had taken in all the i Cape, edt Ci 
your ſenſe) the whole Community of rpoſe acotheſe 
worcls & du Commune, hos rm patieny ro y rn Pre 
him's would have ſerved to — all aud Tenant” woey'% Cope, 
whether taken as Oreat or as Wiſe Meg. ot 


Au- 
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Af," 1 corfeſy what you have now Taid, would carry ſome weight withtt, 
were Inotvery well ſatisfied, that you impuſe upon your ſelf," by faking (2x 1 
told you ati our laſt Meeting) theſe words Communitss, I: Commune, & 
Communalti in a wrong ſenle 3 for the Commons as they are now, when in. 
deed theſe wyrds before the 49th. of Fen, I1, may. the 19th. of Eiw. I. (as 
the Learned Dr, ſhews us in his 24. Edition againſt Mr. P.) are always to he 
underſtood; cither of che whole Repreſentative Body of the Kingdom in gene. 
rai conſiſting of the Biſhop; Abbots, Farls and Barons, together with al! 
the Tenarits in C:rpite, called by Mar, Paris andother Hiſtorfans Communita 
Baronagit, or elſe tor the Gommiinity of the Tenants i» Capit* alone, Stiled' 
Communiras R-gni in our ancient Records. | And this 1 think 1 can prove to 
you, by" undoubted "Ceftimonies ; but fince you are now upon the proying 
part, pray ſhew'me that theſe words I now mentioned, did ever fgnifie the + 
Commans of \E»glzzd in the fen'e they are now taken before the times we in- 
(f on, and 1 have the mare reaſon to defire this from you ; becauſe it is 
chiefly from the miſtaken Application of theſe Words, 'that the! Gentlemen 
of your. opinion have impoled their falſe notions upon the World. 

F. 1 ſhall undertake what you deſire ; and 1 hope if 1 cannot (atisfie you, 
the fault will not lie in my Authorities, but your prejudices* againſt them, 
In the-ficft place therefore Ict me mind you, how far you and 1 agreed at 
our laſt Meeting, when I granted you that theſe words now-in diſpute were 
very equivocal, and were often taken in different ſenſes, a3 ſometimes you 
lay true, for the whole Repreſentative Body of the Kingdom, ſometimes for 
the: Community of the Barons, and ſometimes for the Community' of the 
Biſhops and Clergy; but never as 1 know of for the Community of the Bt. 
ſhops; Lords and Tenants in C apite, much lefs for the Body of Tevants tn 
Capire alone, nor were you then able to prove to me, that theſ& words mit 
neceſſarily be underftooJ in your ſenſe for the Community of the Tenants is 
Capire And tha you ſhould prove them ſometime to be taken in that ſenſe, 
yet would it rather make againft, then for your n; fince they muſt 
then lignific a different Body of Menfrom your great , and conſequent-' 
ly as meer Commoners as your Knights of Shires at this day, which is againſt 
your firſt general afſertion, that by theſe | words are always underftood the 
Community of the Baronage only, 

But to come to.my proofs (which ! ſhall divide in two parts; )firft I will prove 
that theſs words Communitzs, Ie Commune, and Communalty when coming im- 
mediately afcer Comitzs & Barones, or Counts and Barons or Proceves in ouc 
old Statutes and Records, do always fignifie the Commons'in the flme (eriſe 
jo- which they arenow taken t And for proof of this, 1 wil begit/ with the 
Reign ef Hen i; when theſe wortls came firſt tobe generally in uſe, and ſo de- 
ſcend-to his Suceeflors as low as &jch.1L:and if I can thew yeu,that theſe words 
(ſo put) always lgnifie the Commons, as well before, as after that time ; 
1th ou have reaſon te be ſatisfied, that there was never ance upon a time 
ſuch a ſtrange alteration in the conftituent parts of our great Councils as you 
ſuppoſed, yet-rone” of our ancient Hiſtorians or) Statutes ſhould ever take any 
_ of it, til} theſe modern Antiquaries took upon therft ro diſperſe theſe 

ouds. To 
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Tohegia firſt with the words 1+ Commune, pray-remember, 2; R. C.. Aye. 
the Patent Roll of the q8th. of Y-ary 111, which I mention» 1 Pots 48H gu 
ed 2t our haft Mecting,/ vir. the kvrm cf the Pea © berween Mor6, i: 17 
this King,” the Pcince his Son, 'and the''whole Botly: uf the: 1: 8. aa Bo 
Kingdom Aſſembled'in Parliament ;the T itle of &hi dis thus.. . 3 bo 
Hee off Forma pacis's Dom. & ge, & Dom. Edw. Filio ſur, Prelatis, Preceaibad 
omnibus cum Cumminitace tors A gui Anglia communiter, & coacordicer 
Now przy what can theſe word, Communirare rora hare fignifie, but another 
pody of M-n diftio&t from the Ea:ls and Barons, or elſe it would bea grots 
Tantology. | To Mu £119 

And pray compare this Form of the Peace now mentioned, with the:Wijts 
of ummons of the 49th. of this King (whea your Dr. grants*'the' (Com 
mons were Summoned to Partiament atter the ſame manner as thr y arg1ifbw) 
;nd fee if there be any change inthe Terms z and for provf-of this weilkeed 
go no further then the very Writ of Expences (for the Wages of the Knights 
of Shires, which the Dr. bimſclt has given vs act large in his 
nſwer to Mr. #.) it isthe 49th. of 4&-#. HL: ts the Sheriff 202i Cl. 49H, 
of Tartſbirs, wherein, afcer other recitals, /it- toPows thus, 3.34.10. doſe 
Cumque communttares Comir auum ditoram vatiuuhoc Ann, fo | 
min preflationes' ad: defrnſi n m R.gni noſtri, &/} He therefore commands the 
fd he riff, quod deobss militibus qui pro Communinare 41#i Comiraine pref ace 
Purtiemento rmerfngrunt, &c. ſhould be: paid their reaſonable Expences. De 
Communit:te Comiraruc prediti: For going to, and Rayingat, and returning 
from the ſaid Parliament, &c.: from whence it- appears; that the wort's Com 
nuvitzy and Communitates in this Writ, cannot fignifie the Community of Te» 
rants fn Capite alone, but the Commans of the Conmy in« ; unleſs 
you can-prove to me thit-note but Tenants/i» C phe had theſe 
rig pretiationes in the Writ, and that none bur they then cuatribuced to cheſs 
Expences of the Knights of Shires 4” otherwiſe theſe wards muſt plainly 
fe the Commons in g/ neral, as they did'in the like Writ of the 98th of 
E'ward 1, which 1 ſhall give you by and by 3 but 1 ſhall ficſt , 
hew you a few other Records of this Kings Reign, concern». i #, &. C4 Ree, 
ing the word 18 C:mmune (which Mr. P. has given us) they. P41, 51 V3. 
re in th: Patent Roll of the '51f, of omg 6 9 M. 16,-: *17 
He by the Council and Aﬀent of the King of t alone Ing 
& &s Conn's, ff des Barons, & 1s Commune, de a Terre, Pardonz the 'F 
Glouceſter an4 27 bis Campary * So likewiſe in the ſame Roll, the: King by 
the Council, and Aﬀent of the ſaid Counts,” © Faris; &f do-le Commune \de 4s 
Terre, Pardons the City of Lowion,' al! manner of Rancour and ill Will,” * 

Now pray tel! me a reabn, why ſhould not the word 1: Commune in theſe 
As of Pardon , ſignifie the ſame thing as the word Communitur'in . the form 
of the Peace. and in the Wrirof Expences of the'ggth nowcited ;. Fince ghey 
come immediately after the 'Councs & Barons and fo maſt needs (ignific a 
tody of Men, difti' from them ;* for chere 'is the ſame reaſon; tte 
vords Is Commune de Id Terve, (hould here figniftie the Comm ns of the Land ; 
that the word Commuritater Comirarcs ſhoull Fynitic the Community wr 
Commons of the w hole County. Vvv M. Will 
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may (in 
1. Why the words Commu 


futficient reaſon given, why this great change might have been made in the 
confſticuent parts of our great Councils, and yet no change of Phraſes or kx. 
pretbons be made 1g our Records and dtatutes, nor any notice taken 
of it'by -onr Hiſtotians ; which is, becauſe the firk Knights of Shire, 
being choſen out of, and by, the Tenants in C apite only ; the change was im- 
oy there being ſtil Men of the Gme order, ing 41 
i for the whole Body of thoſe Tenants, the difference bei 
in the Number, viz. Two, for a whole County ; whereas before all the chict 
Tenants # Capice came in Perſon, and I am the more inclined to be & this 
opinion, becauſe in this Wiit of Expences of the 4gth. of Henry HI, (which 
you. have now Cited) there 48 no ſuch Clawſe 33 is in the following Writs of 
lke Nature, Hs in caſt confſrmili fiert cr n/nevir, which ſhews it to have bees 
@ new thing for the Knights of Shires to have their Expences allowed them, 
chat being the firſt time of their Mecting in Parliamert. 

F. 1 conjef@ what you ſay is very plauſible, were there any Colour of 2 
proof brought by you for it, but 1 ſhall ſhew you further, that your diſtiadt 
on between' the Commaunitas Argent, and the Communttas Comirarus (ignifies no- 
thing, unle(s you'can prove that this Communites Regni was not the Rep 
tative of. the» Communitzrest Comirgtuun mentioned ia this Wri jd not 
conlift of Perſons of the ſame degree or order ; for the Writ of Summon of 
4% h. 4x. 1H. ſays no more then that theſe Knights ſhoukl be & lg aliaribu 
(5 ptricjoribus milertbue comiearus, without limiting them to Tenants i Cour. 
But as. for.your Reaſon, why theſe great alterations might be mad: iz our 

Councils or Pactiaments, without any notict taken of it, it is altogether 
(ſe and precarious, for you have not yet, nor can, 1 believe, give me any 
Afſicieat Authority (beſide the Irs, bare aſſertion) that ever noae, but Te- 
. pants 12 Cepie, were capable of being Elefted Knights of Shires, or that aonc 
but ſuch Tenants by Military Service were the Eledtors. 
And | think I tave ſufficiently confuted the Vanity of that 
#s: Did. 6ch. Afſertion at our laſt Mectiug, when 1 ſhewed you the fail - 
/ Fig 425. terpretations- you gave of thoſe Statutes of 7th. of Hes. I 
T7. UT and 10th, of Ae, Vi, whereby you would have proved, ths! 
therewas ſome alteration thereby made, as to the Eleftors of the Knights 
+ Shirts at the County Cone: Whertas, intced before thoſe Statutes, 3! 
Perſons of what&cver Tenure, ag of bewſorver ſmall an Eſtate of m_—_ 
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vh0 awed Suit and Service to the County Court, were capable of being Ele- 
fors ; and conſequently of chufing ares! they as well Tenants BEE 
p#235 others, bo pighee of the Shire 3 that thoſe who were not ſuch 
Tegants were frequently choſen ; in the Reigos of Eiwerd the Third, 
and Richard the Second 3 I could bring ſufficieat proofs, were it worth while 
co infift upon a thing ſp certain. 

But 1 ſhall go on to prove that the ſame words, vit. Communitas be Com- 
mu? , Or Is Communalte, were uſed in many of our FanS god Recently, tp 
lignific the Commons, | come therefore to the Reign of Edward the Firſt, 
2nd 1 pray,in the firſt place, remember,what I took notice of at our laſt meec- 
ing concerning the Statute of #/ ex the firft, made in 
the third year of this King, thus in French, See the ON Er. 
er £' aſemtement des Archeſques, Eveiques, ,Priors,Counts, Starmnes is 
lirons & tour bs Communalty de Ia Terre, Jllongues Sum- Tottie. 
mares. 

Now every one knows that Commmungliy is but French, for the Latin Com- 
muvizes, as appears by the firſt Writs we have lefc ps (except that of 
the 49th, of Henry the Third, now mentioned) de expenfs Milinum, being 
of the 28tb. of this King direQted to the Sheriff of Somerſer- 
ſtire to levy the expences of the Knights for that Roe. Clam, 
{who had ſerved in the laſt Parliament )de Communitate Com#- 28th, of Ed.1. 
wins predifii; i.e. of the Commons of the ſaid County m.12. dorſo, 
in general , the ame Clauſe is alſo in the Writs | 
which were thea iſlucd for the expences of the Citizens and Burgefſes 
who ſerved in this Parliament ; which were alſo to he levy- 
ed de Communitate civiratse vel Burgi , which ſure muſt mean Yixz. 486. part 
the Commonalty, or Commons ot all thoſe Cities and Bur- of Mr. Pryn's 
roughs there mentioned, for the Record is, Fodem modo Parliament. Re- 


ſeribituy Miajoribus, & no oe Anrgenfons Subſcriptw ; giſter,p. 9. 


And _—_— is _ og comes " cits contain ths Bea 
Cauſe, nights and Burgefſes ſhould bave their expences 
lowed, pro veniendo, manendo, & redeundo « Parliamemo pr adifto prout alias 
in caſlu confimili fieri conſuruir ;, which words to a former Cuſtom, 
not then newly as this word conſacvit in a lega nb XY mgera/nat 
needs relate to ſome time mych more ancient than the 496, of Hear the 
Third ; or the 186, of chis King, the former of which was but 26 years, 
and the latter but 10 years before this 2816. of £dw. the Firſt, in which time 

there were not above thirty Parliaments called, if fo many. 

And farther, that the Word Commonahy lignified the Body of the Com- 
mons, and- not Tenants is Capite in the Reign of this King, appears 
the Statute or Ordinance (the year is uncertain). inti , Con- 
ACS Caniae, which you may ſee in Freach in Tertles Collettion; the Ti- 
tle of them is thus, Ceux ſont les uſazer bes queen Ia Communally de Kem 
Clament gvair en Tenements de Gavel: K ind. Now every body who any 
thing of Geval-Kind, know allo it was generally a Socage Tenure, there 
deing but little of it held by ——_—_— and conſequently the _ 
VV 2 
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of ſach Lands who were then the greateſt part of that County , are here 
called 14 Community de K-mr. 

Solike wiſe in the Reign of Edward the Second the ſame words are uſed in 

the fame ſenſe ; as in the Statute of Pardon for the death of 
Swe Tottle's Pizree Gaveſton made in the Seventh of this King ; which is 
ColleTion, granted per nous, (i.%, the King himſelf ) p-y Archievsſqu, 
: By ſquzs, Aber, Priors, Counts, ' Barons, © 1s Commmate 

d: neire Rel iume illonques afſ:mbles. 

| So alſo in the Letin Records, as appears by an AR of P4r. 
Re. Parl. 12. don granted in Parliament, in the 12th. year of this Ki 
El. 2.m, 17. Conſentientibus Prelins, & Proceribus, @ Communitare Regui, 

So likewiſe the Statute of 7ork of the ſame year, writ 
Tottle"s Stzr, in French, is recited to have been made pr Af nt des Prel n,, 
Pp. 96, Counts, Barons, © 1: Cimmune du Roy rim: ionques ofemble, 
Where you ſce. that the Zitie word Communitas, and the 

French Je Commune (ignihe the ſame Order of men. 
In the Reign of Z{wird the Third, 1 can give you theſe remarkable exam; 
ples of the ſame words, in the Parliament Roll in the firſt of 
M. 8. this King, Andrew de Havrfird,a Principal Citizen of Londen, 
was de Aſenſu Prelitorum, Comitum © wrius Commuanitatis 
M. 29. Kegni. pardoned all Homicides, The vecy like words are al 
uſed in the ſame Roll in the Aﬀ of Pardon granted to the 

City of . Landor. 

I ſhaft trouble you but with one mrre in this Kings Reign (but it is fo re- 
markable I cannot omit it) of the 34'6. of this King and is to be found in 
the old Edition of Statutes Printed in French; the Title begins thus,Cerux ſont 
Irs hoſes, qurnx n'fire Seigntur le Roy, Prelats, Seignenrs © It Commune oun 
ord-ines £9 eflable 5. 

To conclude with the Reign of Richzr1 the Second, the like exprefſion is 

found in the Parliament Rol! of ' 5rb, of Richard the Second, 
M. 21, | where the Statutes begins thas : Pur Commune profit #u Ry- 
alIme @ Angleterre cizne fries ptr noftve $-igneur le Roy Prebere, 
S-igneurs & It Commune dy It Royaime effrantes tn cell Parliament ; from the 
Titles to which two laft Statntes, 1 pray obſerve that the word 71 Commer, 
is not only uſer! for che Commons in the ſzme ſenſe a3 it was in the firmer 
Kings Reigns j but affo thittheſTStatures were made by the joint Aﬀonts of 
the King,” Lbrds and Commons: So likewiſe in the ſanic Ro!l are recited, 
Concerdie, froe Oidinitiou font de Commint Aſenln © gis Procerum, & Mags 
nttum, © C:.mmunitatis Regt 4nglie;whichT give you, tro fhew that the words 
Communitas © le Commu al'says lignifie the Tame thmg in our Starutes and 
Records, Viz. the Cotpmuts ' as now underRoJd different” from your 
great Lords and Tenarts} ant if they are tobe taken in tirs ſenſe afrer the 
18rd, of Fiwindthe Firſt, Tagitid be glad ybii could hew me any ſufficient 
reaſon, why they ſhon'4 not be fo vide too! a? along before that'time, 3 
well as in the 459'F. of 7Zenry the Third valy. 
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M. Tho T-grant that theſe words you mention ar1eto be underfloor 
for the Commons , as now taken in many Records and Atts of Parlia» 
ment afcer the 18-6 of Edward the Firft (and therefore you need not to 
have taken the paiis to have gone b2yond that time) yet notwithſtanding I 
think 1 can prove to you by very good Authorities, that the wor] Communi+ 
1s (which | grant is the fame thing with /c Commune in French) tho put afcer 
the words,Comires 5 Barorca,fdoes not fignifie the Commons of Ergland in ge- 
reral, but the Community of- the Tenantz in Copite alone. or at leaſt the 
Community of all Tenants by Military Service ; and that as low as the Reign 
of Edward the Third ; but for proof of this, I pray peru'e this Writ, which 
the Dodtor hath given us in his Anſwer co Mr, P. *Rex Ar- 

'chiepiſcopis, Epiſcopis, Abbatious, Priot ibus, Comitibus, Bx- F.C. p. 32.33» 
'ronibus, Mil:tibus, & omnibus aliis de Comitatu Cantiz Ave. Par. 37. 
\jutem. Sciatis qued cum pi mo die Junii Anno Regni no- Ed. 1. m. 1. 
{ri Decimo oftavo, r#lati. Comites, Barones & c#teri 

'Magnites de Regro noſtro concorditer pro ſe,& pro tota Communitate cjuſ 
dem Regni in pleno Parliamento noftro nobis conceſſe. uat Quadraginta ſo- 
'Iidos de Tingulis Feodis Militum in difto Regno ia Auxiliu:n, ad Primogeni- 
"am Filiam noftram Mari:andam, &c. Cujus quidem auxilii levationi faci- 
'endx pro Ditz Communitatis aiſtm-nto hucuiq; ſuperſetimus gratiote, We. 
Bythis Record it is clear, that ſuch as paid Scutage, that is Forty Shi ings 
for a Kvights Fee , were then the 1914 Regui Communtias, and no others, and 
of theſe the Tenants in Capite granrel, and paid it firſt for themſelves 
and Tenants, and then cheir Tenauts i Military Service, by vertue of the 
Kings Precept paid it to th: m again for ſo many Fees as they held ot them, 
Þ that this Tax being raiſed wholly upon Knights Fees, muſt be granted on- 
hy by thoſe that held by Knights Service, 

But further, that the Communalts de Royzume , the Community of the 
Kingdom, as repreſented by the Tenants in Cavite, did till fo continue 
8 above mention'd, till almoft the middle of King FJward the Third's 
Regn is as clearly prov: d by this Record of that King : *Rexdilettis & ficleli- 
"buy (uis Vicecomiti Wvgornize ! hume# Bottiler de Upton 
' ſuper +abrinam, Militi. & Thome Cafly de Wych falutem ; Ror. Fin, 20. 
\Yatis qaod cum in pletio Parliamento noftro apud Weft- Eg. 24, 7. 
'monafterium ad Diem Lun# proximo poſt Feftum Nativi- Ser it atlirge 
"ratis Beatz Matrix Virginis proximo prexteritum tento, #, G. p37. 
'Pi2lati, Comites, Paron:s & c#teri Magnates de Regno 
'nofiry Anglize (Fc, pio ſe, & to'a Communirare eja dem Regni nouhis con- 
"@&ſer wt quadraginta ſolirlus de fingul s Yeodis Militum in Dicty Reyno An- 
"Iz, fc, [0 that the whole Community of Englind in this Recon! were Milt 
tary Men, ſuch as held Knights Fees, or parts of Knights tees, and !och as 
pid Scutayge, and they were neith:r the ordinary Friermen, of Free» 
dolders, nor the Multi: ude, nor Rabble. 


F. 1 pray bir give me leave to anſwer yuur Arguments from theſe R.e- 
@rds as you j.ut them, leaſt ] forget what you have laid, ig the fift place 
OS) 
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as to this Record of the goth. of Edw, 1, which relates to a Tax given inthe 
8th. Year of his Reign, and recites an Aid of 40 s. upon every Knights bee 
through the » hole Kingdom to hare been given by the B ſhops, Earls, Barons 
and other Agnates, or great Men of the Kingdom in full Parliament, for 
themſelves and the whole Community thereof to Marty the King's Daughter ; 
and which Subſidy be had deferred to Levy till now, and therefore becauſe 
this was a Tax granted ory upon Knights Fees,that thoſe only who payed this 
Scutage, were then the Communiras or whole Body of the Kingdom, which 
is no Argument at all, fiace from thiz we may plaioly collect the clean 
contrary ; for if none had been to pay tothis Tax but thoſe that held by 
Knights Service in Capire, then the King weuld have bad no need to have 
had it granted in Parliament ; ſince by the 44th, Article of King Fobu's Char- 
ter, he might have Taxed his Tenants is Copite far the Knighting of his 
Eldeft Son, and the Marriage of his Eldeft Daughter without the Aﬀent of 
the Common Council of the Kingdom, and according to your Hypathelis, and 
the Authorities you have brought to prove it, theſe Tenants is C apite right 
alſo,by the like reaſon have made their Tenants by Knights Service,have Con- 
tributed to this Tax, which yet you ſee they could not do without the conſent 
of Parliament, and therefore this Aid or Subſidy being granted in Parliament, 
muſt n*eds extend to ail the Lands in the whale Kingdom, as well tho that 

id by Knights Service,as well as thoſe that did not,tor it is not here aid as in 
the Writ to the Sheriff of Suſe x,qui de nobis Tenent in Capite,and then the words 
pro ſe, © rora Communitate &rgrni cannot mean (as you would have them,) viz 
That the Lords and Tenants in Capirte lad granted it for themſelves and the 
Community of their Tenants by Military Service only, who (fay you) repre- 
ſented the whole Community of the Kingdom, for then (as 1 have already 
obſerved ) this needed not to have heen granted in Parliament at all; but at 
this rate no Tenants of thoſe Abbeys and Monaſtcrics (which were a great 
many) who did not hokd in Capite, would have payed any thing to this [ax, 
nor yet the w_ Tenants, who did not hold in Capite, but of ſome Caftle, or 
Honour: Nor laftly, any Tenants in Socage, who were very numerous in Ker, 
as well as in other Counties (as Mr. Tayj/our proves in his Hiftory of Gavel- 
Kind,) (p that if your Tenants i» Capite and other under Tenants by Military 
Service had been then the Community of the whole Kingdom. This Cone 
"munity had not confifled of abuve one half, or at moſt acthird part of te 
Kingdom. 

bat in my ſenſe of this word Communitas, here will he no difficulty at al, 
for theſe Mygnates mentioned in this Record, being taken as (I have piove!) 
they often are, for Knights of Shires, then theſe words are thus to be under- 
ſtood. viz. that all the Parties mentioned in this Record, gave for themſelves 
and the whole Community of the Kingdom, conlifting of all the Free holders 
of Ergland, who all contributed to the Marriage of the Kings Daughter i 
cording to their reſpeQive Eftates; and tho the lenſe of this word had been & 
therwiſe in this place, yet it would not have contradifted my ſenſe of the wor! 
Communitas, which 1do not aver always to ſignifie the Commons, but when 
COueS 
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comes immediately after the words Comites & Baroner, 28 it does notin this 
Record you bave now cited. 

M. But pray tell me how this conld be, face the Record ſays <xpreſly, that 
this Aid was to be Raiſed by 4o s. upon every Knights Fee, which could 
only extend to Tenants by Knights Service, nor could this word Communh. 
us here ſignifie the Commons as pow underſtood ; lince the Citizens ard 

$ are not at all mentioned, who you know do at this day make up 
the great part of the Repreſentatives of the Commons of England, 

F. This proceeds from your not knowing, or elſe not conf lering the anci- 
ent manner of reckoning Eſtates; and conſequently of Taxing by Knights 
Fees, not only Lands held by Mil-tary, but >ocage Tenure 
alſo.as appears by tho'e Writs of the 24th. and 26th. of Hev, 24. H. 3.4. 
111. as they are Rtill upon the cluſe Rotls, being (both almoſt 8, dorſu. 
the (ame, word for word, } which | gave you at our aft Meet. 26. H. y. Par. 
ing, yet 'ince you may have furgot them, pray read them 1. M.6. doifo. 
again, Rex Yice- Comirs Northampton [alu m, pracipimus tibi Tit, de Mildd- 
quod per toram ballivam mnam in fingulis banis villis, & fimiliter bus faciendis. 
a= pleno C omitatu tx clamari fa'ies, quvd omnes illi de Comitaru 
19, qui texent Feodum Milints intcgrum, vol ctiem minus, quam Feocum inte- 
grum dum tamen de Tenemento ſuo tam Militari quam Socagio poſint ſuflentari, & 
Milites non ſunt, ficur Tenements ſus diligunt citra feſium omnium Santtornas, 
Anno. Regni Naſir, XXV. Arma capiamt & fe Milices firri faciants 

Where you may Note, that all Men who beld the value of a Knights Fee, 

ither by Mili:ary or Socage Tenure were liable to be made Knights, provi- 
ded could maintain thenſclves of thrie Eftatey ; which coukl never have 
been, had not the Cuſtom of Reckoning and Taxing Eftates of all ſorts, as well 
by Knights Ser vice as ocherwiſe according to the value of ſo many Knights Fees 
(thatis,at 204 peri4n. Jacen then commonly uſed: But as for your next &Y ur 
that the Citizens and Bucgeſſcs are not mentioned in this Record, and [ocould 
not be comprehended under the words Communitas Kegn ti, this Proves NO ngore 
then that which will eaſily be granted you, that this word Communi:4s uſed 
in your Record, is there to be underſtoo.| reftritively, and according to the 
ſubjeft matter, viz. the Community of Free-holders, or Laad- holders of the 
whole Kingdom cnly ; fince this Tax being wholly apoa Lands, the Com- 
mons of Cities anc! Burroughs then called Communitates Civicatum, 7 Burgo- 
rm, whoſe Eftates lay in Money:or Goods, could not be Taxed by Knights 
Fees 3 nor do I doubt but that if we had the Kecords of that Parliament of 
the 18th, of Edw. I. now left us (which are loft) it would appear, that they 
alſo contributed to this Tax according to their Eſtates as they did in the 24h 
Year of this King to make the King's Elieft Sona Knight 3 As for your Re- 
cord of the 2-th. of Z /m. 111. ic is but the ame in effect with this of the zoth. 
of Edw, 1. and the ſame anſwer will ſerve for both, only 1 cannot but ublerve, 
that whereas you have often aſſerted that this word Communieas, did only hg- 
nine the Community of Tenants in Capire, now you fall a Peg loner, and it 
wuſt at laft take in the whole Community of Tenants by Knights SerTice, 
whether in Capite or not- Welt 
M. \\c 
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M,"'Wei then you gant that this word Communicas. does not always fig, 
nife all th: Commovs of Ergl.nd as you (uppaſed ; but farther, that it nivt 
mean the Community of the Tenants in Military Service only ; P. ay fee this 

vety Reeo:4 of the 434th. of Ed. 1. which Mr, Phus gives 
Pag-172,173 wat large in h.s 4zjeadix, which being long, 1 ſhiil tiuuble 
you with no mvre then what makes to our prelent purpoie,'v 7. that the 
King inceoding tu make his Son, Prince £1wwd a Kiigh:, Summoned the 
Arch-b:{hops, Biſhops, Abbots, Priors, Earls, Barons and other great Mzn 
of the whule Kinzdo n to appoint what Ai.l they would grant the Kirg ty. 
wardyit ; and then it foliows thus, that the Prela:es;farls, Barcens ani others, 
as alſ» the Ki ights of Shires being mer, trcacirg tog: ther. with elite. 
Tati2'» Yponthis Matter, conk lering that an Aid was cue to make his Son 
a Knight, b« (19:4 the bu! then that lay upon they King, by reaton ot the Scorch 
War; at lergh h-y unantmouſly Deming Argnt concftrun, p ofe © 15 Com 
munitate Kym riceſimam partem omnium Bono un juorum t. mporalinu mtilium, 
for making his <on a Knight,an toward his Expences of his War ia Sco:lans, 
Ai d then the Crves © Fu genjes Civit rum, ac Burgorum, i catort de Dominicis 
K-gis Congregati, treating abou: the Premiſes, andconſidering'the burthens 
lyi*g upon the King (not mentioning any Aid for makin"g his 201 Knight, as 
rot holding of the King by Knights-tee, 0. Service; aud therckue oune of 
the Community of the Kingdo.n, nur li ble to'it) Domino A gs wn ininnitur 
6b caujas ſupra dias cone frrunt Fic. ſunam pariem bony uw 'unum mybiliun, 
Here the Prelates, Earls, Barons, and great Men, with te Knights uf Shices, 
conſulced togetl1er,and gave for theinielves,and the Community of tc Kings 
dom, a Thittieth part of their Goods, a1d the Cit.zens, Burg eles and Te- 
na ts of the King's Denicaſns (which ve © l;kewiie none of the C ommui:y 
of the Kingdom) gave a Tuentieh part; for if tiey haul-been ct che Cer 
munity, -they had yaid a Thirtieth part as well as the reſt; ard therefore 
is mot certain that erenat ths time, v2. the 34th. lut tdw. 1, they wee 
not caken to be part of the Community of the Kingdom, and that the It- 
nant- in C pite, Serjeanty, or at leaft cle Military Men, and Tcnants in Mi- 
-titary Se; vice were only luch, 

F. Asto this laſt Record you have cited, I need .give yeu no othe” 

anſwcr to it, than a like Writ of the 35:6, ct'this King, which the Lc- 
dvr hinifelf 'hath alſo gives us in his: Clifery 3 which 1 thall 
Pyg. 37» here read you at large; 'together with his Learned Com- 
ment upon it; it is tor the Collecting of this ewe ntiet) 

(and thirti-th pare granted in the thirty fourth you 'have now » mentio:zcd ; 
the Writ runs thus, Militibus, liber 8 bominibus, © roti Communitati Com 
14145 Middieſcx wm infra Liberta'cs, quam extra ſ.lutem 5; cum Arch pi cat, 
Eriſer pl, Abbares, Prior, Cumites,' Barcnes, - Maliies, Laberi Humines,) ac 
Cummunitin.s Cor ttatumm \Reyni rofivi Triceſimom vm tun Bororam [worun 
* +8+mporalium'm bilium, 'Churſqie I Burgenſcs, as Conmuni'a'ts onninm Ci- 
-vitrnem © Burgorum tjeſdem Rrg't, netnon Ten'ttts ''de D miiitcu no nt 
"Vice fim m Bonvrum ſuorum mecbiliam, curicliter contef{ runt, © grotanins, w 
At 
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And leaft we ſhould hap; en to miftake the meaning of theſe words, the+ Du» 
for himſelf has furnith'd ns with this Learned Comment 'upon them as 
{lows in the ſame place. * It is (aid in this Record thats 

© Archbiſhops, Biſhops, Far!ls, Barons, - Abbots, Priors, B. G. p. 34» 
' Knights and Freemen, and Communities of Counties, 

'gare a Thirtieth part of their Goods, as if they hat been all Members, and 
(Gat in this Pacliament: And ſo it is aid of the Cities and Burghs, that the 
(Citizens, Burgeſſes and the Communities of the Cities and Burghs gave a 
'Twentic ch part cf their Moreables, us they had been ail there. Bur theſe 
© 8ords ſignifie no more, than that the Rnights and Freemen gave by thrie 
(Repreſentatives, and that the Comravnities of Counties, and the Citizens 
' and Burgeſſes. and Communities of Cities and Burghs 

 eave by their Repreſentatives, as is moſt cl-ar from the Clenſe 34." E1, 
'Writ of Fxpences for the Knights of Linrol»-ſhire, and 1 ©» 

' ſp conſequently for the ref, Now 1 detre you would tell 

me whether there can be a plainer Record againſt the Dottors opinion thin 
this ; for in the firſt place who were theſe Knights, Freemen and Com- 
mans who granted this 26th, and 3otb. part of their Moveables inthe 246. 
year of this King ; but the Knights, Citizens and Burgefſes, the Lawful Re- 
preſencatives of the whole Kingdom in General, as well thoſe wh9 held in 
Copire, or elle by inferior Military Service, as thoſe that held by/any ocher 
Tenure ; or who were theſe Repreſentatives, but men choſen out of all ſos, 
33 well thoſe that held by Knights Service, as thoſe that did not; unleſs vou 
an prove (as you have not done hitherto) that all the Cities and Buroughs 
in Englind held of the King in Capite ; and that none but Tenants is Capire, 
or Military Service at leaft, were choſen either for Counties or Cities, and 
though 1 find your Door has an utter averſion to the word Commons, and 
the efore will needs tranſlate the word Communirgres, by Communities; and 
rot Commons, yet if you were to render th:{e- words, the Commons of the 
Comics, Civies and Burougts , into our Law-Latin : 1 defire to know what 
other wor(ls yeu could make ue of hut theſe in this Record, viz. Commu- 
wia'es Comirninum, Ciuviratum & Burgorum ? So that to conclude, if in the 
28, 34 and 35h, of Elward the Firft. a') the Commons gave by the ſame 
Repreſ ntat ves as they do now , I can ſee no reaſon why they might not do 
too, thirty or forty years before that time ; and pray take notice alſo tht 
here the Tenants in. Ancient Deme:n gave likewile by themſelves 3 and 
could not b2 charged by the Knights of Shires. And therefore as Mr. Lam- 
lard in his Archeion very well obſerves, this Preſcription of not being 
Cargzalle with the ret of the County muſt be very ancient, fince the. e 
vas no Land at that time reckon'd as Ancient Nemeſne, which had not be- 
longed to the Crown before the making, of Nooms-day Book, 

M. 1 muſt confeſs what you have now ſaid concerning the conftant uſe of 
the words Communitss, and 1+ C:ommune (Coming after Comi er and Zerones) ta 
expreſs the Commons in Parliament in our *tatutes and Records, would 
veegh much with me. had ] not good reaſon to belivve there were no ſuch 
(ding ay Commons ia Failiament in the ſerſe now taken before the 49th. of 
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Henry the Third ; an1 from which time 1 ſuppoſe it was diſcontiavel "tin 
the 18th. of Edward the Firſt 3 for which, 1can give you very gaod prook 
when jt comes'to my turn; but in the mean time pray ſhew me by any Re 
core, or Statute, that there were any Knights, "Citizens an] Burg: fs 
Summoned to Parliament till the times 1 allow ; for in the firft place, you 
cannot ſhew me any mention of Commons in the Plyral Number; in any old 
Statute before Edward the Firſt's time, and as for the words Commuritss 
and le Commune, which I grant were of.en uſed to expreſs the Com. 
mons afcer that time, your ſelf own they are equivocal ; and therefoce 
when put after the Earls and Baronggin the Inſtances you have given, may 
fgnifie the Community of the ſmaller Tenants in Copire, which were 
the only Repreſentatives of the Commons that appeared in Parljament 
in thoſe days ; and I] am the more incline! to be of this opinion, becaofe 1 
bave (earched the old Statutes very exatly ; and cannot fird any mentiun of 
the word Commons in the Plurat, much bet of Knights, Citizens, or Bur- 
geſſes, till the Statute of 24't, of Fdward the Firſt, I: Trl 2gio nn concedrr- 
do (made in the 34th, of Fiward the Firſt) wherein | grant they are expreſs 
ly mentioned ; and as for Writs cf Summons you can produce none till 
the 234. of this King, to Summon them ta Parljament ; though I ſhall ſhew 
one by and by that the DoUor has found out of the 18th, of Etwarlthe 
Firſt, whereby he proves they were then Summoned afrer about twenty. 
hx years diſcontinuance 3 therefore pray ſhzw me if you can by any ſuffici- 
ent proof that they were there in #cnry the Third's Reign except once, or 
in Edward the 1//*s till the 18th, 

F. 1 confeſs your Dottor has not only ex-eeded all other men but himſelf 
too in this rare diſcovery, for whereat in his fi:ſt Edition of his Anſwer 
to Mr. Perytr's Book, he was content to follow Sir Willim Duglale, and make 
the Commons to have been firft Summoned ro Parliament in the 4g. of 
Henry the Third, and to have commenced by Mcnrford's Rebellion, and 
fo to have fti!! continued on ; now the Door upon ſecond thoughts, in is 
Edition in Folio, will Fave them never to be Summaned any more than that 
once, becauſe forſooth he cannot find them mentioned in ſuch expreſs words 
as that he cannot evade them, by ſaying the ſenſe is equivocal ; and if the 
Commons not being expreſsly mentioned in our Statutes were a ſufh:ient 
xealon toprove them not to have been there; were the Wrirs of Summons 
loſt as well afrer as they are before the 23t of Edward the Firſt, you "1 
as well have faced us down, that there were none in all that time till the $ta- 
tute de Tallagio non corcedends, you now mentioned, And for proof of this 
pray ſee the *tatute called Arriculi ſuper Charras, made in the 28th; of thi: 
King, which is ſaid ta be maſe and granted by the King at the Requeſt cf 
the Prelates, Earls and Barons, who are only mentioned in this Statute, ani 
yet certainly the Cummons were then at this Parliament, as appears by th* 
Writs of Summons and Expences Thut now mentioned, ard fure their ;F:nts 
were given to it, as well as the Biſhops and Lords, 1 could ſhew you 


the like in many other Statutes of this King,nor are the words Communita,or | 


Commonalty, ever mentioned above twice inall the Statutes of this Lyn 4 
.0ign 


as << # w®D©@ «© ©” «© ««@ & w@ «© «© © _ _ ©n, a we Aa ww a =  . ..c 


a= = act OA a a _ v2y.zpac. cm. un» aA Jac 2£vuw Xa i i 4 


"Ps . WV * WW YN ww «> » * w,eoea cn 7 — TY y* 3 mw Y- WW 1” ©» wry 


EY a TY T* a In © ww wry ifs 9 cw 


— 7 SS 5 5 es ao. 


Bibliotheca: Politica. 43z 
reign, viz. in that of Weftminfter' the firſt, and that ogaiuft Bearing of 
Arms ;. neicher is the word Commons to: be found above once or twice in all 
the Seatutes of F dwtrd the Second ; in the Statutes made at: Lixroln, in the' 
2h, of this King, 'tis ſaid to be' done by the King, the Counts, Barons and 
other Grands of the Kingdom ; now if theſe general words did compre- 
hend the Commons in thoſe times, you grant they were” conftantly Sum-+ 
moned to Parliament, I'delire you would give me any good reafun why the 
ſane words may rot as well comprehend them lorg betore? and” if the bare 
omilſion ot the'diftin@ Qrcders or States of Men that gave their afſents- tor 
the making of any Statute, and the different penning of As of! Parlia- 
ment were a ſvthcient reaſon 'to/ prove they had no hand ia it 3 1 doubt twor 
parts in three of the old Statutes of Henry the 1 hird, and Edward the Fick, 
would have been made without the Conſents either of the: Biſhops orc 
Lords; fince in moſt of them there is no mention made of either ;. and that 
what I ay is true, pray at your leiſure peruſe theſe Statutes following, vit- 
& Diflriftion-, Scacarti of the 51 of Henry the Thicd, with other Sta+ 
tutes made in the latter end of that King's Reign, as alſo that of AZow 
Inrncl made inthe 1 1th. of Edward 1. that of Winthefter made in the 13h. - 
of this King ; that of Merchenrs in the ſame year ; asalio thoſe of Circum- 
jefie agar, and Ono Warraneo, and fee if you can find any 'mention either 
of the Lords or Commons in them. 

But to come to dire(t proof?, tho I grant the words Knights, Citizens and 
Burgeſſes was not expreſsly mentioned in our old Statutes ; yet I (hall prove 
toyou by other words of a much more comprehentive fignification;chat they 
appeared in Parliament in the very beginning of AHeary the Thicd's Reiga, 
for this we need go no farther than the old Manuſcripts, as well as Priuted 
Copies of Mages Charts 3 which was firft Granted in the ſecond year; arid a« 
gia confirmed in the g1b; of Henry the: Third, both which conclude thus, 
Pro buc ahtem Domarione © Conceſhone, Archiepiſcopi, Epiſcopi, Abbates, Priaves, 
Canter, Baroner, Milites, libers Teneares & onmes de Regno foſiro dede- 
ur quintem dechnam parrem onnium mobilium ſuorum. Now can any 
thing be more expreſs than this Clauſe, viz, That the Archbiſhops, Bi | 
Abbots, Priors, Earls, Barons, for them{lves and ther inferior Orders; vir. 
the Knights and Freeholders, and all others of the Kingdom by their Lawful 
Repreſentatives,” gave this' 1516, of their Moveables, at thoſe Partia- 
_ ig | which this Charter was firſt -made\, and: afterwards con- 


M. 1 confeſs this Authority looks very plauſible at firft,but if it be ftriftl 
looked into; | believe it will prove nothing at all;for as to your Interprecat!- 
on of theſe words, 1- donot allow it for reaſons 1 ſhall ſhew you by aauiby ; 
but in\the firſt place give me leave to diſppte the Antiquity. of this Charter, 
which I do not take tobe (0 ancient as you make it, for tho 1 there was 
ſuch a Charrer made in the 24. and again canfirmed in the 9th. of es; 111, 
yet you have already had my. of this Charter which you iu rt 
be Henry the Thirds, viz. that this which we now have is'not propertly” his, 
but his Son E4w;1. fince ic concludes thus: His refbibus 1” 

Xxx 42 Ar«bv 
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Archi-pi copo, E, Londinenſ Epiſcepn, &c. Anno, Regri-noflri ($:1, Henrici 4,1 
nono ; whereas this Bonif ac - here mentioned, was not Arch-diſhop of Cane. 
bury before the 27, Hu. 111, nor was-there any onewhoſe name began with 
E. Biſhop of L»nden, duriag the time that Boniface held the See of C ant ray 1, 

F. lam very glad you have made thele O5jeQioas againſt the Validiry of 
this Charrer ; for if can prove to you, that what you have nuw urgedfrom 
your Friend thz Dr. is a meer Evaiton = the Charter it (elf, [ thik you 
have reaſon to be my Convert; In the firſt place. pray give me leave to cog. 
firm the Vaii-tity of the Charter it ſelf; | therefore freely grant that the 
Ociginal of this Chatter is not to be found among the Statut® Rolls in the 
Toner, where the;e is nothing left of it on Record, except this confi:ma. 
tioa ot it by a Charter of Jn/peximus of Edw. 1, (the Concluſion of whi.h ig 
as you have now given) an.| Ichink there cannot be a greater Proof of the 
careleſs keeping, or vo'uatary im»eziement of+ the ancient Statutes and 
Records of the King 'om, than: the loſs of this great Chaiter, which 
certainly muſt have been inrolled at the time when it was made, ay 
weil as every common Grant made by the King fo ordinary Þer. 

ſons of Markets and Tairs, fince we tinJ Copies of it til 

' Ex ant in the ancient Anrals of divers Monaſiteries, where 
Annals te. they were formerly kept. as in particular in the Annals of the 
pie. 271. Q& Abvy of Barton, Publiſhed in the firft Volum of ancient 
dela. « Engliſh Writers, lately F'rinted at Oxford, which fully an- 
ſaers your O»xcQtion, for inftead of Bonifxce it is there Wit+ 

neiied by 8. Arche pil, Cant. i.e, Strphen Langton who was then Arch biſhop of 
Canterbury, near 2 Years before Fonif we © there is allo an We. after the nam? 
ot - this' Aicli-biſhop; And the ſame Charter /is lik=&iſe recited, word for! 
word with the tormer, and bath the ſame Concluſton concerning the granting) 
of this 14th. by all the Parties ayove mentioned in the Chis. 

Primed at nicle of Walter Heminoford Publ ſhed by the Learned Dr, Gaie 
Oxon 3687. in his 2d. Volum of Eag!iſh Hiftorianz, only it hath no, Wit- 

16 nc{ſes Names at the end but the King himſelf Te/e m-iplo, and” 
farther botb agree in all things mate: ial, with four ancient Manuſcripe Copies 
of this Charter of the $4. of Hen. 111. when be was in Minority, on* of whidy 
1s 1a-The Cottonian Library ; a 2d. was lately in potirſſion of Sam Baldwin $ct- 
J=ant at Law ; a third isin the Hands of Fotn Caote Eſq; chief Prothonotary' 
of;che Court. of Common- Pleas, ard: a 4th./is at this preſent with Mr. Peryt of- 
the /1ner-Temple, which 1 my ſelf have (een. 

Bar to- put this out of all doubt, there is tiN Extant a fair Original bf this 
Charter of confirmatian of the gth. of Hrn. 111; (when he was of full Age) 
upder' the great Seal of this King (which is ſuppoſed to have belonged to 
Banagil Abby) and: is raw to be' ſeen in the -hands of. Sir Nathaniel Pomel 
Benches .0t the {aner-Temple, who is fo civil as to Communicate it toa!l, who 
love the. Cuiolity toſce ſo great a Rarity,/ſo that tho it is not co be denyed, 
bug that che (Chagter Publiſhed by Sir: Edward Coke in his 2d. Infticues, is 
properly the Charter of confirmation of Edw, 1, ſince Boniface was at that 
time Arch-biſhop- of C anzerbury, and: Fult Biſhop of  Loxdon ( F. being by 


eultaice put for F.) yet 1 thigk ap man has any cauſe to doubt whether that 
C lauic 
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Clauſe we diſpute'abuut be not ia all the Copics of this Charter; as well a in ' 
this of: Edward 1. ' T 

AM. Well, admitting this Chart-r tobe as anciert-as you pleaſe, yet let mg 
tel you.if your (ente be,that the « 014 at che end of his Charter, viz. ontnzs 4s 
1g-9, thoſe who gave, or g-anced thi; Subf1 |y,we:e Members 
& that. Parliam=atz if you wid underfiant it fo, and according 
to the literal meaning of the words then om 1es de R-gn), as FB. A. P. 
well thoſe thit had Eftates in Land, as thoſe chat had no*, all ' PF; 4s, 126. 
Copy bol ters, all Tradeſmen, all Bondmen and Yb ain (of w hich 
there were great tore in thoſe days) and all >ervants were oa Oh 
Members of Parliament, And fo thea I woult willingly onderftand where 
il thzſe Veople ſhould mcer, how their Council ſhouli be maniged; and 
how it is poſhble mn ſuch Meetings (i any ſuch there cin he) ta prevent: the 
greateft confaſion imaginable. The meaning then of the words, mat be, 
that the Arch- biſhops, Biſhops, Abbct., tarl:, Bron, Knights, Free- 
Tenants, and all' of. the Kingdom, or at! th: King's $u%j As Dederunt, ' 
that is paid a Fiiteenth parc of their Moveables to the- King, for his grant- 
iog theſe Charters, not that they themſelves give, -or granted this Sublt ly 5- 
21d is reaſonable toconclude, thatall the King's Subj '&«/pait tht Fifteenth 
fart, becauſe one way or other, little oc much they enjoyed the | benefit of | 
them. 1 take this ro be the Gerwine ſenſe of the words, but Mir. Par, 
hom you now quoted, makes ic very apparent, wh» were the conftiruene 
parts cf this -Parlam+nt, for if you pleaſe to o: ſerve, the Mea to whom the 
(hief Jaftice Propoſed this Fifteenth, aid thoſe who conſulredt about. the 
King's Demands; and thoſe Chat returned an anſwer tothem:} and alſo graut- 
ed the Fifeeenth part of- the Movables, as well of the Ecclefiattichs, 'as' Laics 
& the whole Kingdom, were only the Arch-biſhops, Biſhops, Latls; Barons, 
Abbots, Priors ; and therefore they were the only conſticient pts of this 
Ricliament, as they were aiſo ot the Parliament, or great Council beld at 
Merion in. the 20th. Year of this King's Reign: whither fays Aſn. Paris, 
Conſummaro cum gaudio Nuptiali convivio Rex rectdeny 4 Landentis venir Aevers- 
un, ut ibi revocats Magnaies ung um Rege de Regni Negoriis ermmrattioene. 

F.1 think I can av cafily anſwer this ſma!! ObxRion againſt cur mraningpt 
theſe words at the end-of this Charter. Pray do, 1 affirm that theſ® words are to- 
te taken: literally or the contrary ? Therefore you do/ilt to'put a ſenſe upon 
ne which 1. do not allow of, but pray tel} w ho ever was ſo niad as torbelieves 
that theſe words are to be underſtood litterally ; or that all thoſe Perfons who 
jou here give usa Bed-R o'l of, could all appear in Parliam nf, in Perſon, or: 
hd all- Vores at the Eleftions of Parliament Men; anJ yet for all that, this 
Cauſe istrue in a legal, thonot in alicreral ſen(c, that all the” Freemen «fr 
lieKingriom grance this 15th. viz. that the Prelates and Temporal Lords. 
id their proper Perſons, and all the reft of the Kingdom by their reſpefire 
Kepreſentatives granted this biſtcenth ; I hope it is'a good? Rule in your: 
Civil, as well 'as our Common Law, that he who gives, or grants any thing 
y his vfficient Proxy or Repreſentative is (aid to perform it by himſelf ; and” 


4 this ſenſe, all the Mea in the Kingdom gave, or granted, a Fittcently for 
the 
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the confirmation of this Charter ;. and ſo:at this day, itmay be ſaid ina legal 
ſenſe, that all the Men of the Kingdom do mwyn in granticg the King a-Tax 
by themſcives, or their Repreſcncativesn Parliamenc, tho none: bur inch as 
are Free-holders of 408. a Year, can have Votes at the EleQion of Kai 
of the Shire, nor any but the Allermen af divers Cities and Towns, and the 
Freemen of Corporations, and the <cot. and Lot-men of Buroughs, who 
have-any Votes at the Eleion of Citizens, or Burge 
And that your Dr. himſ*if, tho he bath miſled you-in the ſenſe of this word 
Dederunt, yet can grant this to be a reaſonable Laterpretation of this Clay, 
when he is in a good bumour ; Pray rememher his Comment. upon the Re- 
cerd of the 34th. of Edw, 1. which I gave you but now ; wherein, after the 
Brones it follews,that milites Liberi bomines (G5 Communitates Comitatmon grant- 
ed a 3oth, part of their Moveables, and the Communitues Ciuitttum (9 Bur- 
© gorum a20th. wher he tells you theie words are ſo expreſſed as if they 
© had been:all there in Perſon; but theſe words fignifice no more, then that the 
, Kaiges andFreemen gave by their Rkepreſentatives.andthat the Communities 
X ntic3,and theſe Citizens and Burroughs gave by their Repreſentatives, 
and why- theſe! Milites Liberi bomines £5 Omnes de Regno might not doit ay 
well in the ſame ſenſe? When this Charter was granted and. confirmed, [ 
ſhould be glad'if you could give mea ſufficient reajon, ſo-that 1ſhall refer it 
to your own Ingenuity, to confi ler when the Charter ſays expre(ly, that all 
the Perſons therein mentioned, gave a Fiſteenth, whether it be not a manifeſt 
wreſting of the Grammatical fignification of this word, Dederunt to render it 
they pay'd; for at this rate a-Man may make words ſignifie juft-what he pleaſts, 
But our ancient Znglifþ Hiftorians are the beſt Þudges in this caſe, « for tho 
ancient Aonals of Waverly- A5by Publiſhed in the ſame Volume 1 laft mention- 
ed; under-the Year 11. having given us a (ſhort account of the grantivg 
theſe Charters 9 Hen, 11. recite the concluſion of the great Charter intac 
ſame words as they are 1n the Charter it (cif, only before Dederun there is 
alſo added the word Conceſcrunt, which ſhews that the Author of this part of 
thoſe Annals, who might very well write at the ſame time, or preſently after 
the Charter was granted, by his Pacaphraſe of Conceſcrunr, ſeemed to intend 
to-prevent any: ſuch miſtake in the ;the fignificativn of- the watrd' Dedermar, 
And that this was the conftant opinion of: all Hiſtorians and Antiquaries to 
; + © this day; Lwill ew you from Afary de ' Knighton, who 
Vid: Chriftic lived within 100 Years after this Charter was granted; in 
#«1ip ores Got. his Hiſtory: bath this paſſage in this Yera; wiz. g. of Hen, il. 
2429: Poſt bac Rrx Henricus conorfit Magnatibus terre duass Chen! 
unem de Forehta, (© aliam de Liber aribus 0b qa mm cauſa Con- 
mMunes Regni conceſernat 15. partem mobilium, (5 in mobjlium ; From whence it 
Arr any that at the time when this Author writ, it was prey de- 
heved the Commons (called: Mylites & Libri Tenenres: in this: Charter) 
granted this 5th. of all their Goods, 

I ſhalt conchude with a/tnodern Author ity of a Perſon, who you will own 
to be a Man of great Judgment and Learnivg. v/z. Sir Henry Spelmin, who 
in his Diſcourſe of agna Charte, inſerted in bis Gloflary, hath this _ 

able 
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able paſſage, Demum Anno. 9, Regis Wenrici concedente Cl 

#0, © Popule cum Magnanitus Cuimodecimam pariem emnium Tag. 556. 
nerummabilium totius Regnd Anglia; recovantur Charte Lib r» 

tau, prout ſub Rege Fohamre prins erum enmidire, where it is plain, tat by 
Populus be meantthe Commons #s diftint from the Lords ard Clergy. As 
for what you ſay farther, whereby you would fet up the Authority cf Mar. 
Paris againſt the expreſs aords of the Chaiter "it ſelf : ] ſuppoſe you or the 
Dr. trom whom you borrowed this N: tion, are the firſt who interpret anci- 
ent Statutes and Records, according to the general Words of Hf orians: 
Whereas I always thought £ill now, thac the ſenſe of Hiſtorians onght to have 
been underftovd by Records, and not vice verſe, fince the former diff-r one 
from another in their manner of expreſſion of the conftiruent parts of our 
great Councils of Partiaments, and for brevity fake, exprels themſelves in 
3+ few words as they can. 

Bu! notwithſtanding the Conciteneſs of thoſs expreFons whith we find in 
Mn. Pari:,and other ancient Authors; yet 1 think even in this ptace now cited, 
there are words enough to prove there were other Lay Perſons at this Conh- 
cil, beſt !es Earls and Barons there mention2d, or elſc, what is the mcaniog 
of theſe words Alii: Uriverſss immediately after Bironibus, to whom 4ubry: 
d& Pugh. propoſed the KingsDemands,and « ho alſe gave their anſwer to them? 
And if theſe Gentlemen were not Barons, as certainly they were not Cor elf: 
to what purpoſe was this diftinftion made) then they were meet Commoners, 
and ſo we find that there were C 0:nmons in Parliament from the Authoriry 
of Mat, P.wir before the 45. Hen. 111, which is likewiſe proved by the Statutes 
of Merion (u hich I have lately cired) in th- conchuhon of its Preface runs thus, 
ha proviſum fuit, & conceſſum tim a preditis Archi-piſcopis, Epiſcepts Comiti- 
bus, Baronibus, quam ab iplo R-ge, O Alits., Now pray tell me who theſe & 
Alii were it not the Commons, for you did not anſwer this Q:eftion when 1 
uſt mentioned this Statute, 

M. 1 ſhall tell you my thoughts of theſe 4lii by and by, 'when T come 

to theſe words omnes de Kegno ; but in the mea? time, give me leave 
to give you the Drs. Interpretation of this word Afilites put here af- 
ter 8zrones, which Milites were not Knights of Shires (as you ſuppoſe) bur 
Tenants is Capire by Milicary Service, as appears by the 
Alize or Statute of Kiebard the 1, quoted by AR, Hoveden in Fol. 445. 
his Hiſtory, which is ſaid to have been made, per Afen/ium '& 
Confilium Archjepiſcopwum, & Epiſcoporum, Abbatum, C emitam 0 Faronum, & 
Militum, Now theſe Milites were often tiled Barons, and the 82vons, Milites. 
Nom Miles (ſaith Sir Henry Spelimas ) quem Brronem vocibant non @ AMilitari 
Cingulo (quo Equites creabantur) ſed a Militari Feodo quo alias preſſor © liber® 
Teneng, nun wpatvs oft, nomen [umpfit, that is, ſuch as had Lands given them for, 
br ſuch as held Lands by, Military Service and did Homage and Fealty tothoſe 
of whom they held their Land«, and in this ſenſe, Mar, Paris calls all the 
Temporal Nobility Milires, when in the Parliament 77. of Hen. Il. he 
boys a Militibus Concrſſum oft 5 entegiums ilo Anno, ad Scutum rres Maree. 

F. Ithink your Interpretation of the word Mitires i= forced, and quite con- 
'nryto the true meaning of this Charter ; now pray ſie me the a" 

at 
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that becavſe the Barons were anciently Riled Milires; that therefore yore 
Tenants i= Capite were then fiiled Barones tov ; which is not true, and quite 
contrary to this Charter ic ſelf, where theſe 34i!ires (whoever they were) 
are put .fcer the Barcxes, asa diftinft-Order of Men from them, whereas if 
-the terms had been then reciprocal the words: Baron's, or Milives (hue 
which you pleaſe) would have comprehended- both ; but indeed this Title 
of Miles was then of a much larger ſignificatien, and took in all Koighty of 
whatſoever Tenancy, hether by Military Service or Socage, as appears by 
thoſe Writs of the 25th. and 26th. of Henry the | hird, which 1 have alre> 
dy cited, whcieby thoſe that held Eftates ſufficient to maintain themſelres 4: 
T euemento ,u6 14m militar i,quam Sec. gi were a like Sun moned-in to take the 
Oider of Knighthoud, and when Knighted were certainly as good Milir's as 
the beſt of your 1ecnants is Capits, and ſo;might very well he reckon'd a. 
" mongft the Milites in this Charter : But pray tell me what ſay you to theſe 
foi.owing words, Liberi Tenent-s  omn-'s ds R-gno? 

M. Theſe will likewile bear a like interpretation, for by theſe 1ibeye Te. 
nentes, that immediately follow in this Cha. t:r a'ter Milites, 1 ſuppoſe were 

mea''t no other than the lefſer Tenants in Capire, who ha- 
B. G.p.64. virg ſcanty Kuights Fees, or part of Knights Fees, deſired 

not Knighthood, or had compounded , or fined for it, that 
they might nut be made Knights, an] who not being aQual Knights, are 
here called Free Teuants or breehulders, as 1 have already told you at our 
laſt meeting. 

F. Pray give me I-ave toanſwer this Interpretation of the word tibri 
Tenentes, be.ore ve proceed further, You may remember that 1 have an- 
{wered all your Authoritics, whereby you would prove that the Tenants 
in Capice were at this time the only proper Freeholders of the King- 


dom ; which is falſe, ſince 1 then proved £9 = frem Sir Henry Speiman's 


Gloſ ary, that any Freeman having an Eftate of Inheritance, was as mech L- 
bere Tencns, a Freehoider as the beſt Tenant in Capire in Englins, Indeed 
if the words had becn Ailires © libere T-nontes, qui de Rrge tenuerunt 
in Capite, you had ſaid ſomewhat, but otn:rwiſe-it is al! meer. ſaypoſition, 
withuut any ground, Bat pray go on to the laſt wo'ds in this Charter, & 
omnes de 'R gno nfiro; what caa they mean but that all the Freemen of the 
K ingdom.gave this Fifteenth by their Lawful Repreſentative*, 
M.1f you do-not like our ſenſe of theſe words, Milir's and Libers Trrentes ; 
I canrot help it, nor ſhali I diſpute them longer with you 3 
Ibid. pag. 55, but as for this laſt Clauſe in the Charter, & omnes Je Rrgns, 
it only mcans, al! thoſe who were Tenants in C apire in geres 
ral in the ſame ſcnie, as when our ancient Hiſtorians mention K-enum, & 
Sacerlotium ; by Kegnum is to be underRtood both the Temporal and Spiritual 
Barons, great and (ima'l ; the Kings Juftic:s, or any other that exerciſed 
gy ſhare or Miviſterial part of the Government; as perhaps al) thoſe di. one 
way or other by coming to our great Councils or Parliaments, (Se, all which 
is evident from the words of the 1414/4 partitce Hiſtory, concerning Th-ms 
B:clettl:us, Rex apud Clurindun, Regnum conv & wniverſuns vg cum ven: nt 
| Pra M4, 
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eſades, (5 Proceres, ic. i, &, the whole Baronage clled together by the 
m_ Writ, or  @ full meeting of the Spiritual + and ; rnd Ba- 
rons, bot) great and ſmall, 1 alſs remember that paſſage you your 
ſelf made uſe of but now, out of Mar. Paris, whereby you would 
that the Common Council of the whole Kingdom was diftint from that of 
the Tenants in Capire 3 becauſe that after the Curiz held at Chriſtmeſs, the' 
King immediately ifſued out his Writs, commanding omuibas ed &gnne ſpe- 
#aaihia, to appear at London ; and yet you ſeo there are no more. mentioned 
to be Summoned than the Archbiſhops, Biſhops, A 
Priors, Earls and Barons. So that we may hence learn the  'B. G. pu 65. 
true meaning of theſe words, omnes de Regoo, at the end of i 2 | 
this Charter ; for theſe omnes de Regno were the ſame with the omees af Reg-: 
wn /pitamres, in Mas. Paris, the Regnum, or Government, the Communs- 
1s Regni, the toralis Regni univerſitas, the influire nobilium mulritulo ; and 
alſo gives us the meaning of thoſe words omues ai de 
o the cloſe Rell-of the 19th; Aſcary the Third, to the M. 6; Dar, | 
riff of $merſeeſbire, Setes quod Comites & Barones, &f omnes 
di de to20' Regno noftro, bec. Contefernm, B&ic, Which are: further etoylained: 
by a Writ in the fame Rell about: the ſame buſineſs, diredted 
tothe Sheriff of  npkermy nv» _—_ likewiſe cited) he- ibid, &f.. 8. 
nning thus, Schefas: epiſcopi, Epiſcopi, Abbates, 
Pakens Comires, Burones © omner alii de Regno noſtro Azglie, qui de tobis te- 
nat in C epire nobis conceſſerun, &c. Here the omnes alt; de Kegno, were the 
annes quit de nobis renens in Capirte;, which were then all the Kagnam, oc 
Commits Regid. So likewiſe it may be farther proved 
from a' Record of the 48th. of Mexry the Third,. Acx ome» Ryt. Pare Neg 
hu, &c. cum veneradiles Patres G. E., Eborum Arebicpiſcopus, 
&. & a4 Preleti, AMagnater, Militts, libeve Tenextes © emacs 'alii de Rognd' 
whis auper in Articuls necefitatio ſcrvitium fecernnt, & ſulifrdium, &.. And I 
my alſo put you' in mind of the Writ 1 cited but now diretted, Archicpifþo 
aps, Epiſcopie, &c. ——— eager Frere (9 omnibus aliis de Co- 
min X ancize, &c, forithe:Levyi ' $hilings upon every Knights 
rr drm Now this Writ could not be diredeq to all the Mewin 
Kam, but to. all-ſuch as Paid: Scutage; for not a fortioth part of them were: 
Tenants is Capite, or -Malitary: Service : So that theſe omnes alis de 
and Onnes alii Comiratus,were the ſame one with the ather,and'oth 


"'rwas 
mpothble they ſhould, and perhaps not above # fourth part of the Kang» 
vom paid to this Fifteenth, if we conſider how many Servants, -Vilkios;' 
—— and many ſuch People there were than in the Nation (that: pai 
dthing. | 

F, You have taken a great deal of pains to perplex and darken words 
themſelves very dear-and perſpicuous ; for methinks it is a ſtrangs/picce of 
ia your Doctor, when Own (lays expreibly,, That Omnes 

Y'y Regus, 
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Regno ; all the Freemen of the Kingdom gave this 14th, to reftrain this a 
only to-the Tenants in Capite, who were but a few in compariſon to the 
whole 'Kingdom; this is indeed to make words ſignifie any: thing be 
fancies. 

Bue to-anſwer your Authorities, which are founded all upon falſe ſuppo- 
firions, without any proof. . As to your Authority from the Quadrilogus Hi- 
ſtory of Thomas Becker ; it is true, that the Praſules and Priceres are there 
called Regnum, the Kingdomf; but 1 have already proved at our laft Meetirg, 
that this word Preceres was of ſo comprehenſive a fignification, that it took in 
all the Principal Men of the Kingdom, as well thoſe that were Lords, as tho's 
that were not ; ſo that the chiet Citizens and Magiſtrates of our - Cities and 
great Towns, are often tiled Proreres & Magnares Civitatum, in our anciert 
Hiftorians and Recorde, ard certainly the great Free-holde:s, or Knights of 
Shires did much more juſtly deſerve that I itle. 

As for the other paſſage out of Mar. Paris, where the Biſhops, Ab- 
bots, Earls and Barons, are called omnes ad Regnum ſpeftames ; this is but a 
goers way of exprefſion in this Author, and proves nothing : For either 
the word Barones, takes in all the ſmaller Tenants in C apire, or it does not, 
if the latter, then this Author does not exaRly recite all the Orders. of Men, 
whom-your felf muft acknowledge to have appeared there ; fince the great 
Barons alone could never make this infinira Nobilium multirulo mentioned in 
this Author ; if the former, then it is plain, that he thereby comprehended 
more then thoſe who were really Barons. Since it is certain that the ſmaller 
Tenants in Capite were not ſo, nor are ſomuch as called fo in King Fobr's 
Charter ; and then make the-moft of: this word: Barones, \it-may in a large 
and common acceptation, take in all the chief Free-bolders,or Lords of. Man- 
nors, which (as | bave already proved) were often called Barons inour ancient 
Hiftorians, and Laws of the firſt Norman Kings ; and Mr. Cambiden tells us 
that under the word Baronagium, omnes Regnt ordines conivayemur: T his | 
ſay, ſuppoſing that by this infinics Nobilium muhii:ado, is. to be underſtood, 
all the cheif Gentry, or Free- holders of England,called often Nobilitas Angliz, 
as I have already made out, and which may alſo take in the Repreſentatives 
of Cities and Towns; but if we ſhould ſuppoſe, that by the Bxrones here 
mentioned, are to be underftood only the Tenants in Capite ; yet, lince they, 

with the great Lords, made the.chiefeft Figure in the Government; 
it was caſie for him to over-flip the particular mention of others, it being 
enough to comprehend them with the Repreſentatives of the reft of the Kiog- 
dom, under the general Phraſe of 1nfinirs Nobilium muhinudr, as | have al- 
ready ſaid, but 1 always thought thatthe Conciſeneſs of Hiſtorians, was to 
be explained by our Statutes and Records, and not that their expreſs words 
ſhould be interpreted by the conciſe Phraſes and Expreffions of Hifts 
rians ; and if by omacs de Regno are to be anderfteod all the Tenants in Capris 
in general ; how could this bz without a notorious Tautology, ſince if it be 
as. you ſay, that the Biſhops, Abbots, Earls'and Barons comprehended all the 
greater Nobility, and the Milites & Tibere Tenentes, all the lefler, or Tenants 
in.Capite, ( who made then the whole Kingdom ). if ſo, what can theſe words 
amnes. de Regno here lignifie, but ſo many idle words without any ſenſe of 
meaning ? Put 
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But it will be now more caſie to anſwer your falſe Interpretation of theſt 
words, omnes 4lit d- Regno, which you will needs have to lignitic only the Te» 
vaats i Capire; and it will be no hard matter to ſhew you the Dry. Prevari- 
cations on theſe words; for as to the firſt Writ direfted to the Sheriff of 
Samerſer-ſhire, tho 1 confeſs theſe words at the ns of the Writ, are 
omnes alu de roto Regno noftro ; yet the Dr. has in his Gloffary concealed the 
words that follow , which plainly reftrain them, to Tenants in C apire, and their 
uader Tenants by Military Service ; but if you pleaſe but to turn tothe Writ 
which he bas given us at large in his Appendix, Numb. 14. you will find firft, 
that this Writ recites,that the Earls, Barons and omnes «lii de Regno,had granted 
the King an Aid of two Marks on every Knights-Fee, que de nobis Texenr in 
Capire;; Secondly, that at the Command of the Earls, Barons and” all others 
that held j= Capire, the Sheriff ſhould diftrain cmnes milites Of Iibere tenemres 

de tis t:nemt: per ſcrvitium militare, who were likewiſe to pay the King the 
like Summ of two Marks for every Knights Fee, ſothat you may here plain- 
ly (ce that this could be no general Tax granted by the whole Kingdom, fince 
noge but Tenants in Cepite and their under Tenants by Knights Service were 
chargeable with ic, which, if given with their conſents, muft have been done 
ia full Parliament, and in which they had Repreſentatives of their own choo- 
fiag, and if without their conſents, was directly contrary to Law. 

But you need go no farther then this Writ you have now cited, to 
that the Milices © libere tenentes, were not at this time only Tenants in C + 
pire, as you ſuppoſe but their Feudatory Tenarts alſo, as appears by the ex- 
preſs words of this Writ, which orders the Sheriff to diftrain omnes Milires, 
& libere Tenentes qui de eis renent p'r ſervitium Militare ; but as for the other 
Writ to the Sheriff of Suſx. which (as you (ay truly) relates to the former, 
to the Sheriff of Somerſer-ſhire ; it ſufficiently interprets thoſe general words, 
omnes alii de R;gno, and expreſly reftrains them to omnes alii qui de nobis 
rnent in Capite, who in a Council of themſelves alone, granted this Tax for 
themſelves only, as I have already proved, which, whether it was according 
to Law or not, we ſhall inquire by and by. 

But in the mean time, give me leave to anſxer your next Record of the 
45th. of Hen, 111, which recites an extraordinary Service and Aid done by the 
Prelati, Magnazes, lib re Tenentes, © omnes alii de Regno + Now that this was 
nat a Service performed, or an Aid given by the Tenants in LD only for 
the whole Kingdom ; the word rabſhum may teach De which was never 

anted otherwiſe, then by the whole Kinzdom in Partiament. But let us 
tirſt conſider the ſubſtance of this Record, which is indeed but the Kings De- 
claration of a right to all his Subj-Qts in general, or the Freemen of the whole 
Kinglom, that what they had lately performed in Articulo necfltatis predifte 
am jibi cedat in prajulicium, nic ad pflerum trabaruy in conſucrutinem, vt} conſe- 
quentizm nec ad bujus modi ſervitium compelentuy ; which being the effedt of this 
Kecurd,now ſee the cauſe why it was granted, which you may 
find in another Record of the ſame Year, and on the _ M. 9. dorſo. 


and to which this Reord you cited relates, which -is a gener 
Yyy 2 Summons 
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Summons direted, Archicpiopir, Epiſcopls, Abbaribus, Comitibus, Baronidus, 
Vice-comitibus, Militibus, Jiberis Hominibus, & Univerſa Communitgti Cond. 
16:44 LincoInia, commanding them all, even the Citizens and Townfinen im. 
rey ow r with ſuch Arms as are there expreſſed (and were proper 
or each :ftate aud Condition) for tbe common Defence of the King, 
dom, againſt ſtrangers thea ready to invade it, and this Record alſo ys, 
eodem modo [cribitur cateris Vice-comitibus Anglia, Now fince it apprars 
this Writ of Summons by which this Service and Aid was performed, that 
nos only the Tenants is Capite, but all the Subjefts of the whete Kingdom 
re engaged inthe performance of it ; can any body, but one who witl take 
4 by halves, ſuppoſe that by theſe omnes all} de Kegno there mentioned 
who muft certaioly be the Game Parties intended jn the Drs. own Record, 
UT. al the Freemen of the Kingdom) could be meant no more then the 
Tenants in Capize, taken altogether, when they had: been (according 
to our ſenſe) all particularly named before ? 
But that by theſe omnes de Regno cannot be here meant 'only 
Wh 2 the Tenants in Capite, but, all the Freemen of the whole King- 
dorſu. dom, I ſhall prove by another Record of the 16th. of Aer. 
IN. and js the very Writ 1 gave you before, wherein it is 
recited, that the Yillani together with the reft of the Liberi Hominer had 
given 2 30th, of their Moveables, in conſideration of which, this Writ con- 
cludes thus, Concefimus etiam Archiepiſcapir, Epiſcopis, Abbatibus, Prioribus, Co- 
mitibus, Baronibus, (5 vabis omnibus aliis de Regno noſlro, quod tam Chara no- 
firg, de Fareſia, quam alia Charia nofiya de Libertatibus, quas ets, & vobis fieri 
Fecimus de caters in omnibus tencantur ; { that it plainly appears, that by 
words in this Record omaibus Aliis de Kegno, muRt be underflood all the Pree- 
men of the Kingdom in general, unleſs you will allow none to have had any 
{hace in theſe rs, or to have received any benefit by them, but the 
Drs. Tenants in C apite alone, which ſure you will not affirm. 

But leaft 1 tire you as well as my (elf, Ong ſo long upon things (6 
Pplaip and obvious, were not they by too much induftry, rendred obſcure, 1 
come at laft to the concluſion of your diſcourſe, which is no-more then a repeti- 
tion of what you had ſaid at firſt ; that becauſe all the Kingdom could not 
be to- appear in Parliament, apd that YiVaies and Servants, 
Cc. never paid to this Tax ; that therefore the words omnes de Kegro are noc 
to. be ood literally; (adovghty diſcovery) and therefore you have 
found an expedient to pu this contradition by your Tenants is C apire, and 
I'by Knights, Citizens and Burgeſles for the Laity, and by the Procuretores 
Cleri for the Inferior Clergy ; whoſe pond rye is moft agreeable to truth, 
I durft leave to any indifferent Judge ; for Imuft needs tell you once again, 


I cannot ſee any manner of reaſun, either fram Authorities, or from the Na- 
ture of the thing, that your Tenants.ia Capjte could be the omnes ds Rego in 
a legal ſenſe, and as ſuch did repreſent all the Freemen of Eftates in the whole 
rn TC you can prove: this, it moy go far to convince me, 
etharwilg not. 


At. Since 


= 
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M. Since you will not reft atished with thoſe Authorities 
lhave already produced to prove it ; pray let mediſcourſe B. A. P. 
with you 2 little more particularly ot the nature of 7enures 1179, FB d-in. 
by Knights Service. I therefore ſuppoſe that the Dr. harh Ibid. 121. 

well proved by ſeveral Records, as alſo the two Writs 
of 19th. Hen. 1I!, to the Sheriffs of S1merſer and Syſex, that the King anci- 
ently by bis Prerogative, and his original Power and Right, reſerved up» 
on Knights Fee, did Tax the Military Tenants, of His Tenants i#n Capire, 
and their other ordinary Free Tenants, and by his Writs cauſed them to 
pay both <cutage Tax and Scutage Service, and other reaſonable Aidg, 
az often as necethty required. 

F.I grant indeed, the matter of fatt to hive been ſometimes as you ſay,fince 
there is no averring againſt expreſs Records ; but I ſay likewiſe, that as for 
thoſe Writs the Dr, has given us concerning the Kings Ordering the Sheriffs 
to diſtrain the Meſne Tenants of the Tenants in Capite for Scutage Service, 
x to Marry their Daughters, or for the finding of Men in any Watlike Ex+ 
pedition, it was no more then thoſe Meſae Tenants were bound tv do by 
the Tenures of their Eftates; if they had failed to (erve their Lords in Per. 
ſon, or by ſufficient Deputies ; and therefore the King might legally grant 
them Scutage upon ſuch Tenants, and perhaps might allo change their Service 
in Perſon into a pecuniary Aid, as appears by ſome of thoſe Writs the Dr. 
has given us; and this not by his Prerogative, but by Law; fo likewiſe, tho 
your Tenants in Copite could Tax themſelves in their diftint Council, or elſe 
in the Common Council of the whole Kingdom at what rate they pleaſed, 
for the Knights Fees they held of the King; and tho the King might ſunc- 
times undertake by this pretence, to levy a Scutage of two Marks on their 
Under-Tenants alſo ; yet does ic not appear by cither of thoſe Records you 
have now cited, that they gave for more then them(clves alone, the words in 
the Writs being only, that they had given the King Ffi-ax Auxilium of two 
Marks upon every Knights Fee (as well Wards 2s others) who held of him 
in Capite, without any mention of their Meſne Tenants ; fo that if the Sheriff 
was afterwards ordered to diftrain theſe Meſne Tenants allo, for two Marks 
for each Knights Fee they hel! of their Lords ; this was ftraining a point 
of Prerogative, and was expreſly againft Law ; for at this rate the King 
night by the 1 ke Prerogative. have Taxed all the Biſhops, Abbots, great 
Lords and all other Tenants in C apire without their conſents, as well as their 
Meſne Tenants, tho it was _—_— to the expreſs words of the Charters 
of Kiog William 1, and King Fob», which you your ſelf cited at our 
brmer Meeting, fo that granting the matter of fat to have been pra» 
fliſed ſometimes as your Records make out, this is no proof that this 
was a conftant Law, or ſettled Cuſtom, much leſs that the King had a 
nght ſo to do. 

M. I do not doubt, but that 1 can prove to you, that what Þ. /. 4. pag. 
this King then did in charging theſe meſne Tenants was ac- 175, 190, 
cording to his ancient Prerogative, and what himſe}f and his 
dredeceſiory had frequently done both before and afcer that Clauſe in _ 
Fovon's 
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Fobz's Charter of Nullum ſeut igium, vel Auxilium ponam in Regno meo, &;, 

was granted, nay after it was granted Hen. 3. and Edw. x, 

Rot. 11+ Hen, taxed their Demeaſns through Ergland, tho not the whole 

3. #1. 19. Kingdom by the advice of their Privy Council until the Sta- 

tute de Taagio non concedendo was made in 34 E im, 1, and 

both Rich. 1. and K. Fohn had taxed che whole Kingdom without common 
a-nt before the Grant of Magna Charta;as allo in theRei 

Fol. 442. of Kich.1. as you may find in #oved:n, who lived at that 

time, the paſſage is long, and therefore 1 ſhall only give you 

the beginning of it, vix. that this King Anno 4198 (Kegno 9.) acerpir de ung 

quaque C arncata terre t0:ius Anglie Y. ſolidos d: Auxilio, &c. and then goes on 

to ſhew us the manner how ic was raiſed and co!letted ; and 'tis obſervable, 

that he uſes theſe words Auxiliam and Tallzgium for the ſame Tax , fo we 

find in Mar, Paris, that King Fohn took a ſeventh part of all 

F. 209. 4. D. Moveabhles without conmoa Aﬀent, and anoth:r tine 

1223-1207. A Thirtieth, the great Men and Clergy grumbliag at it, 

K. Hen, 3. alſo taxed all his D:meaſn in the 334 year of his 

M. 1. Reign, as appzars by a Writ in the clofe Roll} of this year, 

whereby he alſo comman4s the Sheciff of Bu-ks that be 

tnike Philip Baſſet a Ratiinabil- Taligium d: bominitus ſuis d: eo renemibys 

in Mannerio de Wicumb , quod aliquindo ſuit Dominicum Pradec ſmun RK gir, 

KC, 

I1 the 39-h.year this King (as the Doftor ſhews us at large 

B. A. I. 1739. byaRecod in the keeping of the Remembrancer of ths 

Exchequer) he taxed all his Demeaſn;and among the reſt the 

(iry of London at 3000 Marks; which tho with ſome conteſt m-ntioned in 

this Record, they were at laſt forced to pay ; becauſe it. was found up>n Ke+ 

cord that this King and his Father had ſeveral times Talliated or Taxed che 


ſail City in like minner, at the ſums thereim-mentione.l; ſo that at laft the 


Mayor and Citizens were fin to acknowledg themſelves th is Talliable by the 
King. 


So ia th* 52, year of his Reign he Taxed all his Demean 

For. Cl. 52, TLan's beyon4 Trent by his Eſcheators 3 and this Right was 
H.%. m1), acknovledged by a'l the Biſhops, Earls and Barons in the 334 
d11/0. year of Edw., 1. as app a's by theic Petition to him in Par- 
Ryleys plicit, liameat, in theſe words, Al Pcriijonem Arcl iepiſcoporum, Epil- 
Parl. prreum, Praluorum, Comiiun 3 Baronum © aliorum prob 

rm bomiaum d: Terra ptentium quod Rex concedere velic quol 
ipfi p fint ta tire antiqua dominica , unde ſunt in Tenuntia, ficut R-x Dominica 
ſur 14lizvit; itt v:ſpon wa eft, fit ut priirur, 

From all which you may plainly ſc: that the Ki »gs of Engl ind had ancient- 
ly a Prcerogative of laying Taxes not valy u; 01 th:1r own Tenants and their 
Meſne Tenants who held under them, but upo1 the whole Kingdom too; 
and if their Succeſſors have afted oth-rwile ic has proces led from their niect 
grace and favour who have tyed up their own hands from exerciſing this 
Vierogative, 

F, 
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F. confeſs you have muftet'd up a great many Authorities ; but for 
what end I know not. unleſs jt be to prove that ſome former Kings Rretcht 
their Prerogative to alt direttly againſt Law, and their own Charters to the 
contrary 5 and to juſtifie them in it u hen they have dore, as if all things were 
done according to their Lawful'Pceroga! ive, becauſe they did it ; if this be 
Law or Reaſon either much good may do you with it; for at this rate the 
King notwithſtarding all Laws made ard ſworn by him to the contrary may 
take what he pleaſes out cf our Eſtates without our conſents, becauſe his Pre- 
decefſors broke t?.e Laws and their Coronation Oath into the Bargain;but you 
night have remembred that a d: f.» ad jus non datur conſequentia; but I doube 
the Precedents you have now brought, will act come vp to the proof of the 
afertion you have laid down ; for it is plain as well from King Fotn's Char- 
ter, as by that paſſage in Br2#on, 1 but now cited, whereby it appears that 
extraordinary Taxes ſuch as Hidage, Corage, and Carvage, & tho (under 
which 1 ſuppoſe was included your Scutage- Tax alſo) could not be impoſed 
vithout the conſent of the Common Council of the whole Kingdom ; when 
the King met his People in Parliament ; if then this were Law whatever 
K, Fobn of Henry the Third, or any other King ated contrary to this Rule, 
was iſlegal, and produced among other miſthiefs the general revolt of all 
the Baronage, #. -, as well the Inferior as Superior Nobility of the whole 
Kingdom, till ſuch time as our Kings, finding they could do no good by force, 
were fain at laft to content themſelves with the Legal Prerogatives of the 
Crown, and by new Laws and freſh Declarations of the ancient Law to de- 
dare it unlawful for them to impoſe any Taxes upon their Subjefts without 
their conſents in Parliament. 

But let me tell you that by thus ſetting up the Kings Illegal Prerogative 
of taxing the Meſhe Tenants of their Tenants ix Capite, you quit the que- 
fon; for I asked you by what right the Tenants i= Capite (whom you 
ſuppoſe ) could grant by this great Charter a Fifteenth of the 
Moveables of the whole Kingdom as well of thoſe who did not hold of 
them by Military Service, as of thoſe that did, nay of thoſe who never held 
of them atal); and you then fly p.eſently to I know not what unknown 
Royal Prerogative of Taxing the Meſne Tenants of the Tenants in Capire 
i pleaſmte 3; which was either according to Law , or it was not; if the 
former, 1 have already proved he could nut do it by Law at all ; but if a- 
giaſt Law, there was the like reaſon why he ſhould have had the like Pre- 
rogative over his Tenants in Copite too 3 even over the very Biſhops, Ab- 
bots and Temporal) Lords; and then 1 defire to know whether the 
great Council of the Kingdom had not been long fince deftroyed and given 


Tot to examine your Authorities, it is true, #Zoveden ſays of Richard the 
Firft,that accepis de unaqueq; Hida Terra Y. ſolidos,yet does it not therefore 
flow, that he took this Tax withont conſert of his great Council, it was 
the ordinary Phraſe of Writers in thoſe times to ſay , Rex accepir, i.e. 
feceived ſuch a Tax, when indeed he took nothing but what was given him 
dy his Parliament.. And therefore tho we_find this Tax not mentioned in 
any 
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any other Writer, but only #oveden, and ſo cannot give you an expreſy 
proot that this Tax was granted ina great Council, yet It is moſt 1; 
(nay certain it was) for the word accepit does not in its 0wn nature import 
any violent or iſtegal exattion ; and therefore conſidering the nature of 
the thing, it is greater reaſon to ſuppoſe that this aid was granted 
conſent ; fince this ſame Author tel's us ia the 1clatian of this affair, that 
this Money was received by the hands of two lawful Knights of each Hun. 
dred, and that they did an[wer this Money to the Exchequer, Coram Epiſce- 
pis, Abbatibus 3 Baronibus ad hoc afignatis,who would never have undertaken 
it, had not this Tax been granted by the Common Council of the Kingdom; 
but that this King could not tax the whole Kingdom at his pleaſure may 
appear by a relation out of this very Author : in the very 
ſame year, but a little before, viz. that when the King 
demanded by Hubert Archbiſhop of Canwrbury, that Hom 
nes Argliz the men of Englani ſhould find him 300 Milues,j.r. Knights to ſtay 
one whole year ip his Service, or elſe would give him ſo much money as that 
he might therewith maintain thoſe 30@ Knights in canftant pay, viz. to 
* every Knight three Shillings of Engliſh Money wages a day, and that ta 
* grant this, all the reſt were willing, as not daring to refift the King 
*will, only #uzh Biſhop of Lincoln as a true ſervant of God abſtaining from 
© allevil anſwered, That he would by nu means agree tothe Kings delice, be- 
© cauſe it would redound to the detriment of his Church,{9c. and (o it ſeems 
the buſineſs fell and came to nothing. Now it is plaia that this Requeſt muſt 
have been made in the great Council of the way CAN at leaft in that of the 
Tenants in Cpire, and if he could not charge his SubjeAs with. the keeping 
but of 3co Horſemen for one year. without their aſlents can any bod y-believe 
that. he ſhould preſently after extorta much greater Sum, vix, five. Sbjilings 
out of every Plow-land in England, But asfor all, your Precedanty for Kiag 
Foln's reign, he was ſich a Notorious Tyrant and breaker of his Coronati- 
on Oath, and common Faith both to God and man, that I hoped that neicher 
your (elf nor any good Engliſh man would have fetcht Precedents, for Pre- 
rogative, from ſo, profligate.a, Xeign as his, and.in which I grant the1e were 
more than once iliegal LExattions. of this nature, which yet 
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are branded by. thole very Hiſtorians that relate them tor 
great oppreſſions and uvjuſt exaRtions,; as particularly is 
this firſt inftance of out of Mat. Paris of K.Fobs's taking 
away by force the Seventh of the Moveable Gaods of the 
whole Kingdom ; which is by this Author called by no bet- 
ter than Kapinam, Rapine or Robbery. 

The ſame I may ſay to the like ExaRions of his Son Hu, 
the Third, which are branded by all Writers as horcible and 


illegal oppreſſions, nay are owned to be lo-by this Kings. frequent Confinmas 
tions of Magna Charta,and Acknowledginents of his breach of them,and pro- 
miſed ta vbſerve them better for the future ; But I am forry- to find your D6- 
tor, whom you follow, both jn his Anſ»ers to Mr. P. and. Mr. A. as al'o in 
tuscompleat Hiſtory Rill to cite the moſt violent and illegal AQtions, nay the 
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'yery perjuries for Flowers of the Crown, and Royal Prerogatives. | 

But as for the Avutherities you urge for this Kings Talliating bis De- 
meſnes without conſent of Parliament , you your (elf grant that this Talli- 
age was not general upon the whole Kingdom ; and if ſo, could only con - 
cern his own Tenants in arcient Demeſn, and rane elſe; who were always 
exem pted from being taxed with the reft of the Nation. becauſe they were 
lyable to yield the King a reaſonable Talliage ratioze Texaw 4 whenſoever he 
needed! it; yet this was counted rather a priviledge than otherwiſe, 
fince they were not only free from all other burthens avd Parliamentary at- 
tendance, but were alſo Taxed much leſs than the reft of the Nation in re- 
gard of their Tilling the Kings Lands; but when this reaſonable Pre» 
ropative grew to be abuſed, and the Exattions levyed upon them became 
intollerable, then they would no longer ſuffer it ; but got. it taken away by 
the Statute de Tallagio non concedendo ; after which we find the Tenants in 
ancient Demeſne frequently giving their ſhares of Aides and Subſidies in 
Parliament by Delegates of their own, as in the Record of the 251th. of *d- 
ward the Firft, which you have now cited ; till at laft they came to be reſol- 
red into the common body of the Kingdom, but as for the City of Zondon, 
it was never taken for part of the Kings Demeans, and (© is not to be fou gd 
in Dooms day Book, but as appears by Record helJ of the King ## Capite, 
and therefore could be no otherwiſe Taxed then as the reft of the Tenants in 
Capite, that is, by the Common Council ef the Kingdom, And, this made 
the Londoners deny to be otherwiſe Talliated, as appears by this Record of 
_ the Third, which you have now cited. But the truth is they had this 
Eraftion firſt laid upon them in the exorbitant Reign of King Fobs x, ani 
this was afterwards trumped again upon them in all the iN part of his Sons 
Gorernment, becauſe his Father had done it before; and 1 doubt not but jf 
Ship-mony had paſſed unqueſtioned, and been azoften paid in the Reign. of 
K, Charles the Firft, but that it would have been urged as a Precedent in 
the Reign of Charles the Second. 

But as for your laſt Authority of the 33d. of Edward the Firſt, pray tak? 
notice, that it is before the Statute de Tallagio non concedends , and extends 
only to ſuch Eftates in ancieat Demeſn as were held of the King by Noble- 
men or Gentlemen, either by Gift, or Purchaſe ; and which, tor all that 
ſtil) kept che ancient cuſtom of being Talliated by the King, as their under 
Tenants were by them, to enable the Lords to pay the Kings Talliagezand in 
this ſenſe 1 underſtand theſe words in this Record, wrde (ſunt in Fengnris ; 
ie, of which they are in Tenancy to the King, Nor does the Record - call 
them Dominic ſus, as it docs the Kings Demeſns that follow ; (o that this 
would not be a Tax upon all under Tenants by Knights Service as you ſup- 
poſe ; fin-e their Eftates were never called Antiques Dominica , and therefore 
Ithink after all, you canaot ſhew me any legal Precedent that our Kings 
Gimed a Right under colour of their Prerogative of Taxing the whole 
Nation de Alto & Bifſo, at their pleaſure. 

M. 1 ſhall not now diſpute it longer with you whether the Kings of F ag- 
-ad had not anciently a power of Taxing the Lands held of them, without 
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the conſent of their Great Council ; but thus much I think I may ſafely aver 
that when'this Great Charter was made the Tenants #n Copize as the Com. 
mon Council of the Kingdom gave Taxcs and made-Laws not only for them. 
ſel7ez but their Meſne Tenants, and the whole Nation alſo. Nor was this 
at all unreaſonable, that thoſe who thus hel+Efates by Meſne Tenure under 
the Tenants in C zpize, ſhoul1 bs bound by the Atts of tho 
B. I. A. pig. of whom = held them ; fince;we [ee -in Scotlind that at 
171, this day none (it there, either-as .Commilhogers /of $hires, 
or Burgeſſes for the Royal Burovghs, but ſuch as-hold js C4 
pite of the King ; for anciently before the Law for exculing the ſmaller By. 
rons and 'free Tenants in Capire, and ſending 'Commitheners of Shire 
in their fteal,was introduced by a Statu'e male in the Seventh Parliament 
of X.F1m.1. A. Dom. 1420, it conſiſted all of Tenants ## Capite, viz. of the 
Biſhops, Abbots, Priors, Earls, Barons ; O Lib:re Terentibus qui de Reg: 
"nent in Capite ;" as appears by the very words in the Z214ue Tiths to divers 
of thoſe Statutes, as you may find them in Stenes Collettion of $£0:ch Lars, 
Now if this Law did anciently, and does (fill prevail ia Scotland, that the 
Tenants in Capite ſhould be the ſole Repreſentatives of that whole Kingdom: 
I cannot ſee any Reaſon why it might not have been (o anciently in Engl x 
alſo, eſpecially fiance I can give you ſogood Reaſuns to back this opinion, 


M.'1 will anſwer your Argument fiom Scorlend by and by ; but in the 
mea1 time give me leaie to. tell you why L think it could never have been 
- the cuſtom in England ; and that for two Reaſons, firſt becauſe it was againſt 
'Rea/on:; and 2, !becauſe it was againſt the known Law of the Kingdom ; 
that it was againſt Reaſon, is apparent ; ſince what reaſon. was there that if 
a Man in thoſe times purchaſed an Eftate for a valuable conl1eration of a 
'Lord, or'any'other Tenant in C-pire (as certainly thouſands did) to be hel. 
ieither by Knights Scrvice, or in-Socage that ſuch a Tenant ſhould lye at the 
Mercy of his Lord, todiſpoſe of his Eftate in Taxes, and make Laws for 
him at his pleaſure ; however exorbitant thoſe Taxes were, or inconyenient 
« thoſe Laws might prove, the Lord being no Repreſcatative of bs 0#n 
* choice, (or appointment. 

"In the-next place, that this was contrary to the reccired Law and Cuſtom 
of ths Kingdom in thoſe times, | can prove by two very ſufficient Authori- 
vics, the one-of the Earl of Cheſter, the other of the Biſhop of Durban. Now 
it is certain that both this Earl and Biſhop hel 1 their County Palatines in Ca- 
pite immediately-of the{ing, nor had 'th>ſe Counties. any Repreſentatives 
4n Parliament, till log after chat they hal Kaighes of Shires and Burgelles, 
granted them-»y particular Stacutes ma.lz- for: that purpoſe ;, now according 
© your Hypothelts, all-the: Ereecholders and» Inhabitants of- thole County - 
Palatines'{hoal1 have been boanby all Afts of Parliament, and lazzd wit! 
the reftof che Kinzlomas often as there were Laws,ma.le, and Taxes givei 
when their Biſhop or Earl was preſent, - which: was not. (o ;; for io the tuft 
ru as for th: County of Chef#:y it the Earl had beea the Repreſentative 18 
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xbbers, and the City of Chef y it ſelf, and all other great Towns in that 
County, his Vote in Parliament would have obliged all of thzm ; and there 
ould have been no need of a Common Councit or Parliament of the States' 
of the whole County in which they then made Laws, and Taxed themſelves 
3 2 Separate Body from the reft of the Kiogdom,as may appear from theſe 
following Records which Mr. 4. hath given us ; the firſt 
«hich is a Writ of K, Edw, I. direfted, Archiepiſcopir, Epi. F. 4. p. 22. 
wi, Abbaribus, Prioritus, Baronibus, Militibus @ omniius Rot, Par. 2. 
aliis Fidelibus ſuis in Comitart, Cefiria; reciting that where- EF.1, M. 6. 
y the Prelates, Counts, Barons, O& alii de Regno , had gi- 
ren him a 15th, of their Moveables, He defires that they alſo wonld of 
their Benevolence and Courteſie (in Latin Curiz/ita1e) grant him the like 
whſidy, which Note could not be done out of a Common Council, 

$ likewiſe in another Writ of the 20:6. of this King, 
reciting that whereas the Probi Homines, & Communitas Ce Rot, Bgr. 40; 
trie ficut cateri de Regno noftro 15mam partem omnium mobi- E,1, m, 6, 
tum ſuorum nobis conceſſerum gratioſe:; Now ſuppoſing (as the 
Dottor always does) that theſe Probi Homines were the Earls Tenants in 
Cepite, what can this word Communitas here ſignifie but another ſort 'of men 
diftint from them, viz. the Communalty or Commons of that County : 
And which is alſo remarkable, this County was now fallen to the Crown for 
vant of Heirs male of the laſt Earl ; and ſo according to the Doftors notion, 
the King being their ſole Repreſentative needed not to have been beholding 
tothem for theſe Subfidies ; fince, tho not as King, yet as Earl of Cheer, he 
night have Taxed them himſelf, which yet he thought not fit to do, becauſe 
he knew it was contrary to the R ights and Priviledges of that County, which 
had © fince the grant of it to Hugh Zupms by Will.l. always been Taxed by 
themſelres. 

Which Priviledges are alſo expreſsly ſet forth in a Supplication of all the 
Eſtates of this County Palatine to K, Henry the Sixth, which | 
Mr. P, has given us from an Ancient Copy of it then in the P,R.C. p.45, 
hands of Sir Thomas Manwaring of that County, Raronet: 46. 
Wherein the Abbots, Priors, and Clergy, Barons, Knights, 
'Efquires, and Commonalty ſet forth, that they with the conſent of the 
' Farl did make.and admit Laws within the Ge rad that no Inheritors,or 
Poſſeors within the ſaidCounty were chargeable or lyable,or were bounden, 
'charged or hurt of their Bodies, Liberties, Franchiſes, Lands, Goods, or 
'Poſſeſſons, unleſs the aid County had agreed unto it. Now what can here 
be meant. by County but the Common Council, or Parliament thereof, 
= otherwiſe they could make no Laws, nor do any other publick 
At ? 

The like T1 may ſay for the County Palatine of Purbem , which from 
the Grant thereof by Wiliam Rufun to the then Biſhop, 
had always becn Taxed by themſelves,and not by the Biſhop Ror. Alemav. 
in Parliament, and that as low as the Reign of Fdw, 3. as 14 Ed. 3. ng. 


appears by this Record of the 14th. -of that King ; con» 
Z222 taining 
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taining a Letter or Commilhon to FR. Biſhop of Durbem; reciting, that 
* whereas the Prelates, Earls, Barons and the. Commons ef Countics, had 
* given hima gth, of their Goods there mentiqned,. that therefore the 
* Biſhops ſhould convene, the Magnares £& Communitatem Libertatis veſlra 
*(to wit, of his County Palatine) ad certum diem, £5 locum, with all conveni. 
* ent ſpeed, and that done to p:rſwade and excite the laid Magnares &&5 Com 
* muniras. tO grant th: King the like, or a larger Sublidy, or A'd towards the 
* maintainance of his Wars, which had been altogether in vaio, if the Biſhop, 
* or the King could in thoſe days have Taxc( this County at theic 
* Pleaſure. 

Now if theſe great-Tenants in Copire could not Tax their Meſne Tenarty 
without their conſents, much leſs could the reſt of the Tenants inCapite 
in Z-gland impoſe Taxes on their Tenants in Military Service, or in Socage 
without their conſengs, which laft had, a much leſs dependance upon 
them. 

i. 1.muft confels I never conſidered theſe Precedents of the County P11: 
tine of Ctefler and Durbam; an therefore can ſay nothing to them at preſent, 
ſince it is. matter of fat, but as to Reaſon and Law ; 1 think 

B. A. P. it is conſonant to both, that not only Tenants in Military 

pag. 171, Service but Socage Tenure ſhould be found by the Adts of 

their Superior Lords, of whom all the Lands of Engluzi 
were formerly held by Knights Service : And tho in Proceſs of time many 
of theſe Eſtates and Lands became free Tenements, or were holden in Socage, 
that is, were Free holders; yet the Lords retained Homage (which in the 
times we now write of, was no idle infignificant word) and by that a Domi- 


nion over the Eftate, whereby upan Diſobedience, Treachery, or Injury doae 
ro , the Logds, ©. the Lands were Forfeited to them, and although the 


Lands, nor the Tenants of them (which were termed Free-holders) were ſh 
x to any baſe Services, or Servile works, yet the Lords had a great Power 
over theſe Tenants, by reaſon of their doing Homage to them (which tho 
now antiquated) yet co nomine their Lands were many ways liable to Forfei- 
ture, and Taxes too. 
So that upon all theſe accounts, it was then as reaſonable that the Tenants 
.in,C apite ſhould in thoſe days make Laws, and grant Taxes for all che reft 
< the Kin 3 as the Tenants in Capite in Scotland ſhould do ſo to this 
very day, for all the Inhabitants of that Kingdom of never ſo great Eſtates, 
and tothis Argument which is certain in matter of fatt , you have yet a- 
ray) nothing. nor do I beliere can, 
F. 1 cannot ſee natwithſtanding what you have now ſaid, that the fu- 
perior Lords, by, reaſon of Homage ſhould have an abſotute Power over 
cheir Tenants Effates : For tho in the Profeſſion of Homage to the Lords, | 
rant the Tenant thereby yas to become the Lords Man ; yet, he never 
Morady meant to become his Jlave, and there were mutpal Duties on hath 
fides ; ſo that if the Lord fajled to prote@ his Tenant in his Eftate, or vs- 
juſtly oppreſled him, he might have refuſed ( nay renounced ) his Ho- 
mage, till che Lord bad done him right ; nor can I ſee how a bare right of h1- 
ving, 
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jing the Forfeiture of the Eflate in the Caſes you have. put - which yet let me 
tz! you, were never ſo ftrift in reſpeft of Socage as Military Tenure as 1 
(01/4 (hew you, were it worth while ; for if this right of Forfeiture alone, 
could give the Superiour Lord a Power over his Tenants Eftate, to make 
Laws fr him, and Tax:him as he pleaſed, then ” the ſame Rule, the King, 
$Sup.cam Lord over all his Tenants is Capire, ſhould have had the like 
Pover over them, of making what Laws for them, and impoſing what Taxes 
he pleaſed upon them without their conſents : and ſo there would have been 
nneed of Common Councils or Parliaments at all, fince upon your Hypo- 
thelis, the Tenants in Copite were the only Perſons that bad any right to ap- 

there, But if neither the Wardſhip, Marriage nor Relief of the Heir, 
<uld give the King ſuch a Power oyer his Tenants in Capire, much leſs 
<quld they attain the like right vuver all their Meſne Tenants by Knights: 
Service, for that would bave given them a.greater Power over their Tenants 
then the King himſelf had over them; therefore if. thoſe great Tycs of 
Wardſhip, Marriage and Relief of the Heir, could neither give the King, 
wr yet any Tenant in Capire power over the Eſtate,or Liberty of his Tanants 
by Koights Service, much leſs over their Tenants by Socage. Tenure, wha 
were not under this ſubj-Qion.; and farther, if a right of Forſeituce alone, 
in ſome Caſes, could have given the, Lords a Power of making Laws ; .and 

ting Taxes for his Tenants in Socage, then they ſhould have kept that 
nght by this Rule, ſince all Lords had a right of Forfciture even upon + 
their Tenants in Socage in ſonie Caſes, before the Statute of taking away 
Knights Service; and the Court of Wards, and Liveries in the ſecond 
year of King Charles the S-cond, as I could prove, were it worth 
while. 

As to. Scoilznd, 1 ſhall not deny the matter of fatto be. as you 
fy, that it hath at this day no other Repreſentatives in their Parliament, 
but the Tenants in Cavite, yet whether it was ſo or nat anciently , I yery 
much doubt, ſince 1 find the very ſame words and Phraſes made. uſe of in - 
the Titles of their v1 Statutes, as allo in their Records to. expreſs 
the Conſtituent parts of the great Council of that Kingdom as wete uſed 
in E:gla«d, to expreſs thoſe of Englind at the ſame time 3 
for proof of which, pray (ce the old Charters of King Mal- Yid. Chet. 
«me 111, and David 1. as you may find them at the endl of Fundat Mona?7, 
the 24.Vol. in Mr. Dugdiles Moniff. Anglic. and you will ſce dz Dunferliag, 
the former to have bin made by the Aſent of the Comttes 5 
lyones Regni, Clera adquie crne-que Populo, &. and as I ſhall a!ſo .ſhew 
you from Sir Foka Shenes Colleftion of Scorifſh Laws, to be- 

in with the moſt ancient there Extant, (viz.) an Alſizs, or p. 4. P. 

tute made in the time of Kiog Wiliem, Sir naned the. p..g6,, & dein 
Lon, who began his Reign Anne, Dom. 1195. in the Fifth  Sratgr, Williel, 
of our Hen. 1, to the obſervance whereof it is. there ex- Kev.. fol. 2+ 
preſſed, that the Epi Topi, Abbates, Comires, Barones, Thani cap. 7.. 

CY 1014 Communitas Kegni renere firmiter juraverunt, (o likewiſe 
King 
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Star. Alexan. King Alexander 10, who began to Reign Anno. 1214, which 
K-g. fol. 22. wasthe Sixteenth year of our King Fob", and he made his 
Cap. 2. Laws d- confilio & afſ-nſu ventr abilium Patrum Epiſcoporiim 45. 
b itum, Baronum ac probirum bominum ſuorum $#c0tiz, and tho 
theſe were may alſo farther appzar by the begining of certain Statutes 
made by the ſaid King Alexander in the fame Year, Which begin thys ; 
Statuit Rex per confilium, © dſ-nſum rotius communitars ſue, Kc. 
I ſhall next produce the Title of a Parliament holden'the 1 3th. of 246. 1, 
who b:gan his Reign Anno. Dom. 1306. the 3d. of our 
Stzt, Rob. 1. Efward 1. In Deinomine, Amen, Roberim Dei Graia Rex 
fol, 25. Scororum Anna Regni ſuo Decimo zerris die Dominics proximg, 
8c. babito ſol/nni rraftatu, cum Epiſcopis, Abbaibusr, Irivri. 
bus, Comitibus, Baronibuz, 9 aliis Magnatibus de Communitate totjns Regei 
ibidem congregatis, and which Title concludes thus, de Commun confilio © cx. 
pr ſſo con enſu omnium Prelitorum, & libere Tenentium prediforum ac torijus Com- 
munitatys preditte erdinavit, condidit,'&c. Starata ir Scripta, &c, $0 like- 
wiſe in an ancient Manuſcript, called, Scoto-Chronicon, formerly in the Pof 
ſelſioa of the Right Learned and Honourable Archiy' Barle of Angleſey 
and now in the Herald Office, you will find the  Entail of the Crown 
of Scorlan{4 to have been made by this King Roberre, Anno. Dom. 1314, 
in a general Council or Aſſembly of the whole Kingdom of Scortand, a 
well Clergy as Laity,which as this Author tells us (who liv- 
Chap. 24. ed within Sixty Years after) was held, Dominica prox ima ante 
eflam Apaſtolorum Congregati apui Aere in Ecilefis Parts 
(biali ejuſdem L1ict, Epiſeopi, Abbares, Priores, Archidiacont, nec non Dizconi, 
extert Ecclefiarum Pralai, Comites, Barones, Milites, © cateri de Communi- 
rate, Regni Scotiz, tam Cleri quam Laici, &c, from which it is apparent ; 
There was a great Council of the whole Kingdom (as in England) more con- 
prehenfiye then that of Tenants in Capite alone. 
And that o::r Engliſh Records alſo agree with rheſe Scorb Statutes you may 
ſee by 2 Records which Mr, Pryn has given us in his Hiſtory of Papal Uſurparions, 
out of the Rolls of the 17th, of Eiw.1. it is a Letter to Eric, 
Rot, Pay. 17, King of Norway, concerning the Marriage of his Son E/weald 
E. M.'4 with his Grand-daughter then Heireſs of $-9111n{ and More 
| way, reciting that the Ciftodes {Scil, R2gni Seotle) Magn- 
res, Pralati ac tore Communitas predifti Regni Scotia unanimi, Of expreſſo conjenſu 
had agreed to the aid Marriage : Solikewiſe in another Let- 
Kor. Par,18.E. ter of this King Elward; abont the ſame Marriage, he de- 


1. M. 9. clares that he bad by his Procurators therein named, treated 

and agreed with the C ullolibus, Epiſcopis, Abbatibu',Comitibus, 
Bar onibus, © totg Communitate 'cjuſdem Regni, and it preſently follows, « 
predifi, nobiles & totg Communitas Regni Scotia praſiti, Now whom Gn 
this word Communiras ignifie, put here diſtin from the Eatls, Barons and 
Nobles, but the Commonz of that Kingdom, 


Gg 
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$& likewiſe in the 14th, year of King Robert T, 
there was a' Letter ſent from the Parliament of Scot Az. Do. 1320. 
lard to the Pope, complaining againſt the” violence of | 
the King of Englind (which"is ro he ſeen in Manuſcript Parr, 2. fol, 
and is alſo Printed by Dr. Burner, in his Hiflory of the Re- 109, IN. 16. 
formation 3 and by which it "plainly appears, that the 
Comires, Barones, Libere Tenentes, © tora C ommunjas Srotie agreed to this 


eter. 
5 And that te Cities and' Burrough Lot are at that P.R.C, 
time part of this Communiras appears by the League made pag. $3. 
ketwen this King Robert and the Ring of Frimit"in the 48h. f 
year of our” E£9w. T, which is ta be ſten in a'Rof) of this year, ſtill Extant, 
in the Tower ;j which League was ratified and confirmed in cheir Parlia- 
ment, by King Fobn de B891iol, ac Pretaros, & nobiles Uriverfitates, & Com- 
nunicates ciyitatum, © vilirum pradilli Rrgni Scotie, and 1ſuppoſe ycu wilt 
not deny that in Scrland,* the Cities and "Burroughs from times be- 
yond all Memory, ſent their Proxyes aod Repreſentatives to the Parliament 
in S:011and, and that each Citizen and Burgeſs ſo fent, had as $099 a Vote 
io their Parliament, '#s the greateſt Biſhop or Eart' of themat.. ” 

M, 1defire no better proofs then what your ſelf have now brought tn 
make out, that the Tenants in Capire'are not only at this day, but have been 
from the very beginning of Parliaments in that Nation. ah, 

For 1 ſhall aÞpeal to thoſe very Statutes and Records you have now-cited, 
which compared "With divers ſubſequent” Statures cf* that "Kingdom, will 
make the matter plain enough ; that the Communiras and theſe” probi howines . 
mentioned in theſe Lawsyou have cited, wete the Community of the Tenztits 
tn Capive only. . YER 

In the firft place, therefore let me obſerve from that-very Law of King 
Alexarnders, the Title of which yoo have but now quoted, that theſe. words 
per efenſum Communira'i« cannot here ſignifie 'the Commons, fince: they 
alone could neſther adviſe, nor give their conſent to make Laws,” and there. 
fore they muſt needs refer tothe whole Community or Afſembly of Ettates, 
cooliſting cf Tenants jn Capire only, as I ſhall prove by 'a WG 
Parliament of King R96. JIT. who began to Reign Anno, 3+ 4: P: Þ: 98s. 
Dom 1400. (in the 16th. year of our Richard JI ths Title 
is this. Parljamentum Domini noflri Roberti 11L Scororum / 

is, &c. vocaris Of ſummonitit more (olita Epiſcopis, Privvibus, Ducibur, Com- 
mitibus, Baronibus, Liberts Teremiibus © Furgenſibus qui de Domino Rege tenent 
in Capite ; and this is alſo confirmed from ths Title to a Partia nent held ac 
Imb Anno, Pom, 1427. being the 23d. of King Fimes I, Sumnitnivir & wornis 
were ſolizto Fpiſcopis, Abbitibus, Pricribus, Comitibur, Faronibits & Liberi Tr. 
nentibus, qui de nobis renent in Capite, 9 de quolthet Burgo tenis Burgeyfibus, 
ſo that 1 hiok nothing can te plainer from theſe ancient Katutes” then' that 
the $cotriſh Parliaments 4jd anciently confift of no other Members then” the 
viſhops, Abbots and . Priors, Dukes and Earls, Barons, Free-holders: and 


IurgeNNes, which held of the Kivg js Capite, 


Having 
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Having thus ſhewn the ancient Cenfſticutiun of the Scotiſh Parliaments 
your CarisfaAtion, I ſhall farther ſh: when, and how it was altered, * 
Iu the Seventh Parliament of King Fames the Firſt, h-14 
Statut. Facob, at Penh, A. Dom. 1420,there Was a Law made (which 1 (Sat 
1. ibid, contraft) * That the ſinall Barons and, FreeholJers'neel abt 
to come to Parliaments, and that for the future out & 
ach Sthirefdome there ſhould be ſent two or more wiſe men after the 
* neſs of the Schirefdoame the which ſhall be called Commyſſarics of Lhe Shire, 
© and that theſe ſhould have fu'l power finally to hear and determine all cau- 
© {cs to be propoſed in the Great Council or Parliament, - and that the Cid 
© Commiſlaries ſhould have Coftage of them of each Shire that ought to ap- 
« pear in Parliameat or Council. 1 have oil; given you an Abſtraft of this 
Statute becauſe it is pretty long, and pea'd in old Scoriſb Exgliſh, but you 
may conſult it at your leiſure, 
And this is farther confirm'd by a ſubſcquent AR of Par. 
B. 4.P. f. gg. liament of King Fames the Sixth, holden at Edinburgh, Ful 
the- 29th. 1587, wherein alter a repetition of the former 
a= of King Fames the Firft, and a Confirmation of the ſame, it follozs 
thus ; 
* And that all Freeholders of the King, under the degree of Prelates and 
'© Lords of Parliament be warned by Proclamation to be preient at the choo- 
© ſing of the aid Commiſſioners; and none to have voit in their EleQion 
'* but ſik as hes Fouttie Shillings Land in free tenandrie halden of the Ki 
* and hes theic aftual dwelling and refidence within the Game Schire, &, 
need give you no more of this At, butT think it is moſt clear from this as 
well as the former AR of Parliament, that the Commons ia Scorland were 
only the Kings Tenants i» Capite, and are ſo at this day,fince 
Vid, Preſems none but they can either chooſe or be choſen Committioners 
. Stat. of Scot= "for the Shires , tut as to the Buroughs who do each of 
land, p.17- them ſend but one Commithorer or Burgels (except the Ch 
ty of F dinburgb which ſends two) all which are choſen by the 
-Common Council of the Towns. Now there are in Scorland three ſorts of 
theſe Burghs, that is to ſay, Royal Bu/ghs, Burghs of Rega- 
bid. p. 100. lity , and Burghs of Barony ; but only the Royal Bur- 
rought, the Burgi Dominici Regis, Or qui de R-ge Tenen is 
.Capite, ſend Commiſſoners to Parliament, and are in number Sixty. 
oconclude, that 1 may apply hat hath been ſaid concerning the Confli- 
tuent parts of the Seorfſh Parliament to ours anciently, it ſ-ems to me that 
from the great affinity there was between ours and theirs, *cis certain, that 
our and their Communitas Krgni, was the ſame, that is, they were the (mall 
Barons and Tenants i C apire. 
F, 1 cannot deny but that the Parliament of S:9r1and hath for above theſe 
two hundred years conſiſted of the Biſhops, Abbots and Temporal Lords, to- 
gether with the lefſer Tenants #« C-pire, or their Repreſentatives the Com- 
miſſioners for Shires,and Burgeſſcs of Cities and Towns till the Reformation 
that .the Biſhops and Abbots were quite taken away,tho the former were t- 
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forced to their places in Parliament by a Statute made in the latter 
King Fames the Firft ; yer Feannot allow that: from the of 
Government, the Scorch Parfiaments have aonfifted of 'no vther, 
than thoſe, fince the word Communites it does marry ny 
ind Records ( I have now' tited ) rv er" thes Prelati; C * 
Birenesr, & Miles, &c. muſt fi a' ' order- of men 
Tenants in Capire , called in the Statute of "Xing Famer 
the ſmall Barons, and fince the Citizens and Burgefſes chov 
Barons, were alſo comprehended under this Communitas (and 
grant to make the third rr: lee this ward might got come 
prehend all the othet great Fr 1 can-ſre'no reaſon-ts the con- 


crary. | pr rot 

And therefore T ſuppoſe that in the Reignwof X', David 24, or Robert the 
24, or cle the beginning of Robeyt the 34. there: was a great alteration in 
the conftituent parts or Members of the Scorrifh Parliament; and about that 
tine the chief Freeholders or Lords of Mannors who held of Biſhops, Ab- 
bots, and other Temporal Lords, as well as of the Tenants is Capire, or 
elſe of the King by petty Serjeantry, or Socage Tenure, as allo many of the 
ſmall Towns, or Baronies might eicher forbear coming at all, or-elle defire 
to be excuſed agus <font trouble: and charge of attendauce ; (as 
you ſe the ſmaler Tenants in Capite afterwards did when Commiſhoners tor 


v4 


thires were appointed in their fteadsJand fo might by degrees leave off coming 
or be excluded by ſome Law not now extant ; and thus the Tenants is Capi 
ie, might become the ſole Repreſentatives of the whole Nation in Parlia- 
ment; and Tam of this becauſe in many of the old Statutes before the 
time of the 24, we find the Communiras torims Regni immedi 
ately after the Earls and Barons (as'in our own ancient Statutes 


at after thoſe Reigns we fidd: no more mention of this Communiras, buc on- 

of the Dutt, Barts; ws Pay oe anne + Burgenfibus qui de Rego 
rn-as in Capite, "it The "Titles to thoſe Statutes of X.,” Robers:the 3d, and 
Femes the 5th; you have now cited, | / = 3) Creed 77 | 

And yet that Liber Tenens was not artciently taken' for a: Tenant, in. Capite 
only; pray ſee the'14t. Chap, of the Laws of X\ Alexander the 24qmade-Anzo 
Dm. 1214. with your'Do@ors /tomment them ; Starr oft quod nes 
Ihiſ:opi, nee Abbates; nee Comined, nec! ali L064 25 hs) +4 
venebunt curias fits wiſh Vicecomesr Regis, vel ſeryiemes View B; £98. 
tomitis ibidem furor,” upon which words the Doftor: in his ©: {+ +5, 
anſwer to Mr, P. hath this remark, viz. this again ſhews us, that the Free- 
holders were Lords of Mannors at leaft; | So that unleſs you will ſuppoſe that 
none but Tenants in Cavite were Lords 'of Mannors, or held Courts, (agcer- 
tinly very many of the Meſne Tenants did) this word Ziber mn; 4 no 
tend to any other great/Freeholder or Lord of 'a Manvor,of whatſbeyer Lord 
be held it ; and avſuch- anciently have had a Vote in-thag Parliament, 
Þ that if 1 have (as Tthink ſufficiently) proved that the word-Communites 
wming after the Barlsand' Barons ia our ancient Statutes and Records did 


certainly ignifie another order of mev diftin& from the Terants j».Cepire, I 
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Controverfie than that perhaps ſome Citizens 
and confticured a thirs (drt” of men; whittr you 
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though 1 canpot find they were (© called; till after 
IEEE, it is very far from 
dofu chat all the Freedotders 


deſk wo GE. | the 
ops Court- Baron: 'confiſting off his immediate Tenants call'd thither / by 
tinBheir —_ Lord to advertiſe him' of —_ Grievances of the Nation, 
2nd to propoſe -what new Laws were rm of the 

fon im to ral och Taxes both upon 
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Anaahenters try vaſt iieranr derwvch nt RE abies 
no bande apte rae orb Copite — 1 


Ec "+ Charter. NT Carer Cotter T rancab tk 
'T Capo nn might yo I 
og 

le tem, and fc 2 e chop ar 

IDS SCID 

ve his Son Heary refomed during the gener 
= 2s t ſhall ſhew you "from divers old -. 

tes by and by : Andra ur King ditghe take up+ B, 4. P. 


pleaſed of my pony # pr cp eh cls who are ratiet 
Pares Baronum, & ar Manas, wh ar pt the Barons ; and of 
theſe there Og their being to Parliament, and again 


omitted-in ſeveral Kings Reigns after the Commons were RY '03 
(7 tout be you Ml 


/ younny Law by. 
what it is now, and therefore that the Conftitution has been 
42t this day. Now prayconſider whether this will not preſs altogether as hard 


upon you in relation to Englaadifor you canuot ſhew me anyLaw whereby the 
Aaaat Tenants 
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Tenants # Cepire were excluded here, and Knights 'of Shires introduced in 
their ſteads ;| and therefore by the ſame Rule Jet the Scortiſh Parliament 
have been of what they will, yet ours have been ftill the ſame they are nov, 
Bur if you ſay! that this- contrary uſage hath been: introduced either by 
the Kings Prerogative,/ or by the likent. conſent of the People; or by. fome 
Law thats. now loſt gre-mot/all the ſame! Arguments to be. made uſe of in the 
caſe of. tb& Feoriſh Partiameots 3. which may upon as good Grounds ſuppoſe 
to have deviated from-their.original Conftirution as you de that our Eegl1 
Parliaments haye.doget its 1 ooo ann ng Ho netly 

-  So-that if thoſe Arguments are:of | any weight they will ſerve for Eng. 
Jand, as well as Scorland'; but it tLey are not, it is in vain to make uſe of 
them at @ll-- T he Jike 1 may ſay as to Burroughs in Scorland, fince it is 1s 
eaſie to ſuppoſe that divers Burroughs /in Scorl/and might voluntarily defi 
from ſending their Depptics 40 -Farhament, thav.did- not hold of .tbe King 
#n Capite 3) as it is that divers Burroughs in Eng lod did Petition to: be ex- 
empted from o—_ to Parliament, by reaſon of their inabilicy to 
pay the Expences of their Burgeſſes; as I could/ſhew you by divers Pres 
dents,-{ſome'of which are in' Print) had-1 now time. 

As for the reft of your Diſcourſe I canngt imagin to what it tends ; for 
if the Tenants in.Copive had any place in,;/or right to come to. Parliament, 
how came they to-have it, but by reaſon of -the great, Freehold Eſtates they 
held of the King? and if fo, can ſee no. reaſon why thoſe thathad as good 
or better Freehold Eftates than they.fhould. be all. excluded ;'' Or why a ſmall 
Tenant in Copire of bur one Knights Fee held of the King #n:Capite, ſhould 
give him a right to a place in Parliament; and get that a Mcſne Teoant,-or 
V tvaſour (as he was then called) who beld ten;'Knights Fees of ſome Biſhop 
or Abbot, who perhaps did not bold ini C apite: at: all, ſhould have no right 
of appearing there, nor-of chooſing any Repreſentative for him ; lince not- 

withRlanding all you have now ſaid the Doftor either con- 
B. A. P. p.68. tradiQs.himſelf,or you, when he tells us expreſfaly in his An- 
| ſwerto Mr. Þ, * That the Tenants in Capite, who were no 
Barons repreſented only themſeives;and not the, Commons;but haw this will 
«agree with what he ſays in ;his Introduttion;that the Body of the Commons 
© had noſharecin making Laws, Ge, befgre 491h, of Hewry the Third; uvleh 
5, they were repreſtnted-by thd Tenants in Capire: and if fo muſt then cer- 
tainly. repreſent ; thoſe that-he, bere- calls the Body of. the Commons of 
England Collettively taken. 
.- But 2s for your notion of the Parliament's being the King's Court Baron ; 
tho.you have borrowed it, of a Learned. Sporeb Lawyer Sir, Grorge Meuten(y, 
yetietmenell you it was peVerctrue, er;ig is well known 'that the Great or 
Cammon Councils both in-England and Seortand are much more-ancient-thas 
tbe, Teonrey of Landy by Knights Servige 3,07 then phe. very Inflitution of 
Mannors.in/ this Kingrlony, ' which the -DoQtor tells us are of no higher an 
originalthan the Normgn Conqueſt, 
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But admit 1 ſhould allow your notion of the Parliaments being anciently 
the Kings Court- Baron, then certainly a!] the Tenants in Capive had a right 
to appear there, and to be not only Suito:s, but Judges of all differences 
arifiag among the Tenants in the Lords Court, where neither the Lord him- 
{:f nor his Steward were Judges,and that of right and not by ſavour; whereas 
you fuppoſe ſuch a Court-Baron as was never heard of, where the Lord could 
admit or exclude whom. of his Tenants he picaſed, to which, if, they had a 
right rarione Terre, certainly he could never do, - So that in 08 
2 Court-Baron and a Common Council according to King F«bn's Charter, 
whereby all the Tenants jn Capite were te be Summoned to this Council, or 
pretended Court- Baron ; you ſup;oſe the King ftill retained a Prerogative 
of calling or omitting whom he pleaſed, which inſtead of cenfirming the 
validity of the Charter, aad that: ic, waz to be a Rule how ſuch Councils thould 
be caſſed for th: future; you make to-fignifie j1t notbing, and that no Com- 
mon Council was ever called according to that Model, . But pray ſhew me 
a Court- Baron, - wherein the Tenants ever took upon themſelves a Power of 
giving Taxes out of their Eftates, that did not hold of the mannour, though 
they were reſident within it : But indee\l you are out in the whole matter, 
for the Doftor himſclf grants ia his anſwer to Mr. P. when 
' he gives us King Fobn's Letters of Summons to a Council | B. A. P. 

' direRed to. the Barons and Kuights (and as. he trans[lates pag. 40. 

* fjid:libus) Feudatories,' or Vaſſals of a'l E.gl:nd wh:reia he 

*lets them know, that he had (ent his Letters to every one of them, if it 
*might have been done ; Now what rea'on had be.to write thus, if theſe 
Gentlemen had no right to be conſulted, or that the Kiag might have called 
or left out whum of them he pleaſed. But the Barons ard Tenants in C apite, 
were in another mind, when in the: 37th, of King Hen, Il, * as Mar, Paris 
(tel's us, they refuſed to Att or Proceed apon any thing, without all the reſt 
of theic Perrs, divers of whom, it ſeems the King had for ſome reaſons 
then omitted to Summon, 

But as for your inftance of the Barons Peers, or alios Magnates, which. 
were ſomtim*s Summoned, and ſametimes omitte\l in the Reigns of our 
three Edwards : You do well to put in, that it was after the times that the 
Commons were a third Eftate; tor indeed, it was only after that the Te- 
nants in Capite had left off making a diſtin Council by themſelve ; which L 
ſuppole was about the end of Henry III, Reign, and then ic is true, the King, 
called ſeveral of theſe Tenants in Capit:, (as alſo others that were not ſo). 
by Writ, to the Houſe of Lords, as Pares Barovwm, i.c. not as real Barons, 
but Barons- Peers, ſince a bare Summons by Writ did not as yet, (oor long 
aſter) veſt a Peerage in their Heirs, ſo that upon the whole matter, 1 ſee 
no reaſvn from anything you have urged from the example of Scorland to 
make me change my opinion, that tne 1tenaits in Capite were anciently the 
lole Repreſeatativey, cither of this or that whole Nation ia Parliament ; 
for pray take Notice that I do not find the Tenants in Capite, ſo- much as. 
mentioned in the anciert Statutcs of that Kingdom, or Charters of- their 
Kings, as the Cozymon Couucil or Parliament of S.611and before the Reign. 

ot 
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cf King Robert 11. which was but late in Compariſon of the antiquity gf 
thoſe ils in that Kingdom. 

4. 1 could ſay more-as'to the Antiquity of the Tenants i#n Capire their 
coming 'to Parliament as the ſole Repreſentatives of the Nation before the 
time-you mention ; but it grows late, and therefore I ſhall wave it at preſent, 
aud ſo -ſhall only proceed to-remark that great -part of the 'Errour of the 
Gentlemen of your "Opinion, proceeds from this / falſe gronnd, that 
ſuppoſe that the Parliaments, both -of Brgland and 'Scorl:znd were a perteft 
Reproſefitative Body of all the Free-houiders and Freemen of thoſeKingdoms, 
which is meer Chymera ; for in the firſt place, if we will conſider, it never 
was, nor indeed isſo at this day ; fince you your felf muſt acknowledge, that 
all CopyHholders and Leaſe- holders under Forty Shilling a Year, all Freemen 
m 'Towns- Corporate, where' the Eledtion' Hes - wholly in the ' Major, and 
Aldermen,” or Common Council ; and laftly all that will not pay Scor and 
Lot in \divers Burrough Towns, are utterly excluded- from giving their 
Votes in the choice of 'PatFfament 'Men ;-and conſequently from having 
any Repreſeneatives in Parliament, though ſure as much Freemen as the 
reft of the Kingdom ; -and- this either by general: Statutes, or elſe by the 
particular Charters and Cuftoms of theſe Cities, ” Towns and ore, 
all which are lookt ypon-as-good and lawful Repreſentatives of thoſe Cities 

and Burroughs ; ſo that I am cleavly of the Doftor's Opini. 

B, A, P, on; that the Tenants i« Copire as well-thoſe who were Barons 

' p42. 68, as thoſe that were not, only repreſented themſelves, and 
not the” Commons, as being (as you truly obſerve) never 
choſen by the People ; and as no Man can belieye that a great Lord or Biſhop 
could Repreſent his Meſne Tenants, ſo neither could the ſmaller Tenaots is 
Cxpite who were no'Barons, be properly ſaid to, repreſent theirs; and yet, 
theſe "might according to' the Caftom of Feudal Tenures, and the Power 
they then had over” their Tenants Eftates, very wellmake Laws for them 
and Tax them at their pleaſures, becauſe the main intereſt and ftrength_ 
the Kingdom, tay almoft wholly in them; and theſe (as the Door very well 
obſerres) having the' Power 'of this, mim Aer Nation 'd f/f, always 
di#make Laws'tor, and Tax the reft of the People. | 

Try ſomewhat to the Authorities you have braught from the County 

Pilarines of Chefter' and 'Putrbam ; 1 krow not what Adar- 7) they 
might pretend to, of not being forced to give Voluntary Aids or Sudfidies of 
their Moveable Goods without their conſents ; yet this much T think. gay 
be made out, that as for all Eand Taxes, and the general Laws and Statutes 
of the Kir ; they were'as much bound: by- the one, and as much liable 
to'hay to'the other,” as the reſt of the Subjety of England, or elſe how came 
they afterwards tobebound by our general Statuteg at all, as certainly they 
were from all times fince the Conqueſt ; though Chefter had no Repreſenta- 
tives in Parliament, till the Reign'of &#rnry VIII, and Durham had none 
til our times. 

F.' You Gentlemen who -hold this general notion of Tenants in Capite 

are ſo intoxicated with it, that you do' not cace what abſurdities or —_ 
It i- 
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tions youfall into, provided. you may maintain your. dear opinion, as 
ſhew you-by and by; But firſt let me-tel] you yourſReply to what. 1 hav® 
now. aid, is-very fallacious, and-inſo.ne pointy miftaken as to the marter of 
faſt; For inthe firft ice, 1'doubt not but our Common Councils or Parii;a- 
ment were in their firſt inftifution, the main Rody or Repreſentative of all 
the Freemen of the Nation ; and though it .may. by long continnance of 
time to deviate from that Inflitutian ;. yes, that it is to be attributed cither 
to ſome prevailing Cuſtom, or elſe politive Law to the coatrngy,; for ic is 
certain that in the S:xo# times, all the Free holders of Eng/znd had a right 
of coming to Parliamefit in Perſon ; and hence it is, that Liber: Tenens, Li- 
ber Homo © Ingenuus were Synonimous, and of the ſame (ignification, as I 
fare proved from Sir Henxy Spelman's Comment, in his G upan thoſe 
words ; and hence it is, that the Members of thoſe Councils were fo nume- 
rous as they were in thoſe times, and long after, till they became fo vaſt and 
znmanageable, that they were fain by ___ to pitch upoo-this method, of 
ſending Knights of Shires to repreleat them, which is certainly a very an- 
dent Inftitution, ſince the Tenants in Ancient Demean, claimed to be ex» 
empted from the Expences of Knights of the Shires by P.eſc. iption, as 1 
ſhew you more particularly by and by 3 and likewiſe fince all. Riches 
wnhfted in thoſe days in Land, or elſe in Stock, or Trade, therefore the 
Cities and Surronghs, and Towns, by reaſforrof their Riches, had always a 
hace in the Legillative Power, as well as in giving of Taxes ; and fince 


all ſuch Citizens and Burgeſſes, not being able to come in Perſon, as the 
free-holders coul.], were repreſented eithec by their chief Magiſtrates, called 
their Aldermen, or-clſe by Burgeſſes of their own chulicg as at this day ; 
þ that all. Freedom, or Ingenuity being ia this, as in all other Commoa- 
nealths, reckon per-cenſum, by the Effates- of: the owners ; our Common 


Kcils were, and that truly, the Imp 7 not only of the Eftates , 


erſons of all the Freemen of the Nation, for I am fo far of the Doflor's 
ſon, that the Cheorl Folk (as they were then termed) were little bet- 
ter than the Scorch Vaſſils or French Peaſants at this day, and ſ@ were not 
Reckoned among the Freemen ; all Freedom conliftingthen in ſo much Free- 
bold Lands, held in a Mans own right, or being Freemen of ſome City or 
om—_— Town; and this gives us a reaſon,” why Copy-holders and Te- 
tants for years, have no Vote in Parliament. at this day z fince it is certain, 
__ our Law Books allow it), that at the firft.a!l Copy«hold Eftates were 
by VIRge, and the owners of them at firſt the Yilani, or Tillers of 
the Demefnes of the Lord of that Town, there being at firſt no Free« hold 
kf then that of a whole Townſhip, fince a Mannour ; and therefore all 
Copy-holders and Tenants for years, or at Will, though Freemen are not 
amitted to have Votes at this bs becauſe (as I ſaid before) Freedom anci- 
ently conſiſted in the Inheritance or Free-hold Eftate of Land, or in Riches, 
in Trade or Traffick; Leaſes for Life and Years, being not known, or at leaſt 
wt commonly in Uſe in thoſe days ; and hence it is, that when Eflates of 
Free- hold came to be divided into ſmall Parcels, all Free- holders till the 
ſtatutes of Zenry IV. and VI. (which we have before cited) were as _ | 
(ajable. 
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capable of giving their Votes at the Fleftion of Knights of Shires, 2g 
the beft and greateſt Tenant in Capite in England, till it was reduced by thoſe 
Statutes to 40 5s. Freehold per Aimumy thee Freeholders and Burgeſſes of 
Towrs bt ing anciently looked upon in the Eye of the Law as the only Free- 
men; and it wastheſe Frecholders alone who owed Suit and Service to the 
County, Conrt, and were amerced if they did not appear. I 
This being premiſed, and ſufficiently underſtood, will give us a very good 
account, why Copy-holder and Leaſe-holders for years do not give any Votes 
at Eleftions of Knights of Shires ; and yet the Parliament may fi!! continge 
the Repreſentative cf all the Freemen of the Nation, as the People of Reme 
and the Territories about it were of all the Romans, though there were a 
great many Liherti, and in _Jaqui lini, who ſure were Freemen, and not $l; 
and yet had no Votes in their Comniu,Cemariatic, or general Ailemblies 
all the Roman Citizens, 
But that the Ziberi komines, £5 Libere Tenenres de Regno, muſt take in more 
than your Tenants i= Capite th: Doftor himſelf is at laſt for- 
Tir, Liberi ced to confels in his Glory (notwithſtauding his maintain- 
Homin:s & ing the contrary in the body of bis Book) viz. that the Liberi 
Libere Ten. p. Homints, © Libere Tenentes mentioned in Foba's Migns Char- 
12, were rot only the Tenants in Capire, but their Retinue 
and Tenants in Military Service alſo, and whom he there 
ſuppoſes to have been then the only n.en of Honour, Faith and Reputation 
in the Kingdom, and if ſo might certainly have been choſen Knights of 
Shires as well as any of the Tenants in Copirz ; though this is but 
Argumentum ad FHcminem ; for the truth is that , the Meſne Tenants by 
Military Service were not the orly mea of Faith, and Honour in thoſe times, 
ſince it is certain theKings Tenants in Peryr Serjeanrry, and of | ome 
Honour or Caftle, or elſe his Tenants in Socaye, beſides thoſe who held 
of other Meſne Lords ; and the Tenants of thoſe Abbots and'Priors; who 
aid not hold 'in Capite , and yet were very numerous, were men' of as 
much Faith and Honour as thoſe that did ; fince many of them poſſeſt us 
good if not better Eftates than the Tenants in Capirte themſelves: fo tha 
you are ceitainly miſtaken in matter of Fat when you ſay the whole force 
and eng of the Nation lay in their hands; forif you mean Legal force, 
I have already proved, that the Tenants is Cpiie had no Legal right to 
give away the Eftates of their Meſne Tenants, or to make' Laws for them 
without their conſents, who were altogether as free as themſelves, Serviriis 
ſuis debitis ſolum-modo excepris, as Bratton tells us, much leſs for ſo great a Body 
of Men as I now mentioned, who never held of them at all, and conſequent- 
ly could not upon your own Hypotheſis, be ever repreſented by them ; but 
if you mean a Phyſical lrength, or force, though this can give no Natural, 
much leſs Legal right for one Man to Lord it over another: yet even this 
was much farther from truth, fince the Meſne Tenants of all forts, as well by 
Military Service as in Socage, together with'thoſe aboye mentioned: who 
never held of the Tenants in C apite at all, made fix times a greater Body 
of Men, both for numbers as well as Eftates, then all the Tenancs in Copite 
taken together. But 
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But to conclixle, neither is your remark upon-my Authorities from G beſte”; 
znd Duran at all to the. purpoſe ;. for I have ſufficiently proved, that thoſ® 
County Palatines; were. not at "firſt copcluded within the genera} Laws and 
Taxes of the Kiagdom ;. ſince they had -their particular Councils for beth 
vichia themſelyes, as the Supplication of. the Eltates of the, County Palatine 
of Chefter, ſufficiently declares ; and certainly Durbam hzd thenlike Privis 
kdges, (ace I never heard that the Men id that County were mare Slaves to 
heir Biſhop, then the Cbeſtire Men to their Earl ; and tho 1 grant that abouc. 
the confuſed Times of King Hex. VI. there was agreat breach made on the an-, 
gent Liberties of theſe £40 Counties Peltines, and if the King and Parka», 


ment made Laws for, and Levyed laxes upon them, though they had vp, 


eſentatives therein,” this proceeded pargly from their heing over- pou - 


ned by the pe 
wg exeuled 


the reſt of the 


of the. Nation, and partly by the eaſe they pres, he- 


the Expences of Koijghts of | Shjres, and bur which - 
Kingdom, was at that time' liable to, and which came to 


a great deal of Money PR ARAg per diem, being ia thoſe days; more then, 


focty Sh:Nlings now, 


krrour, at 
ia Parliament 


ular Statutes 


But leaving 


20 end (io 
Eamon £08 
He, IT. a 


and yet you ſe at la ; were aware. of, theic, 


hy requeſt, got the Priviledge of baviog Repreſentatives; 


theic,0wn chooſing; a3 well ax the xeft; of the Kingdom ;, 
ad if this bad not been acertajo right, of Eagliſh Subjefts, how @aue. the 
Fþ Counties, which were anciently no of the Kingdom of tnghend, 
{o have been admitted*to chuoſt one Knight for each County, and Burgelſes 
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; and, therefore we have. no reaſon to,geny the Truth of, 
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ment : Laftly, from the uncertainty of the manner of the Writs of Summong, 
whether for one Knight or two Knights, and ſometimes no Citizens and Bur. 
geſſes at all, which (ufficiently prove the Novelty of the Inftitution, as al. 
ſo of ſome Parliamentary Forms relating tothe Cummons, which ſhew that 
neither their number nor manner of Eleftion was ſettled long after the 
Reign of Zdw. 1. 

To begin therefore with the firſt Head. 1 know the Gentlemen of your 
opinion make a great Noiſe about the loſs, or rather defe& of the Writs 
of Summons, and Parliament- Rolls of all the Kings, till the 23d. or 25th, 
of E iw. I. So that we cannot be ſo well affured what was done in Parliaments 
of thoſe times, as we may be afcerwards : Yet there are ſtill -fome Writs of 

Summons Extant upon the Cloſe Rolls before and in thoſe 
B. A. P. times, by which the Biſhops, Earls and Barons, were Sum- 
p. $7. © dein, moned to Parliaments or great Councils, And we hare 
the Cloſe Rolls of King Fobn and Henry ITT. on the b 
of which anciently, moft of the Writs of Summons to the Commons in 
oth=r King's Reigns, are entred (few on the Patent Rolk' which we have 
likewiſe.) 'Tis therefore very ftrange, it the Commons were then repre- 
ſented by Knights, Citizens and Bur , and Summoned to Parliament as 
at this day, that there cannot be found any Summons to them upon theſe 
Rolls, as well as to the Lords. | 
But the Learned Door hath for our Satisfaftion, found out three Writs 
of Summons to the Lords, one in King' Fohr*s Reign, and two" other of 
Hen 1IL, \ The fifft is in the Cloſe Roll, 6th, of King fob 
M. 3. dori, direAted tothe Biſhop of Salisbury,/ which is needleſs here td 
be repeated Yerb tim, 'only. pray takes notice-of /the 'miters 
at words of this Writ, where after the Cauſe of the Summons particulfy 
exprels'd, it concludes thus, expedit babere veſlrum Confilium & aliorum Miy- 
narum Tyr noftv.e quos ad diem ilum SF Lotum focimini 
M, 13. dr, cari. The ſecond 19/in the Clo Rollof the 26th! Hon: 
direted to W. Arch-biſtop of York,” wherein he'is likewiſe 
Summonet 44 tr:ilindum, Nobiſcum tend cum (#teris Magnatibis noflris ques 
fimiliter fecimus convotati de arduis Negotifs noflris' fidtuim no/i rem o& teins 
Regri noftrt ſpeci ititer rangentiburs 5 with this nots ut &rnetth rodem modo Sork 
bitur omnibus Fpiſcopir, Abbatibes, Comitibus & Bironibig.” oO 10, 
| "The third is 'of the" 28th. -of 'the' ſame” King" direfte! 
C1, 39. Hen:2.- to Boniface Arch-biſhop of Canrerbury, whereby he'is Soth- 
M. 14. Of.  moned th be at W-fminſtey within Fifteen days after 81 
4 Magnatibus' next coming before'the Queen, and Kirberd Earl of Corner! 
voextisal Con- about the Aﬀairs'of 'G ; an very Cound! Wir 
cilium, © ' Pavtiy Anno. Pom. 1254. calls 4 Pat , fo which al 

B.A. P. the Mugnates or great Met of Frglet *togethet *the 
P18+. 92," 93: Og wi Megning Be perney et} the Sth. bf the 

' Calends' of 'Feb/avy, bring St. Palith's day, 26d which! 
out within Fifteen days after St. /iDarys Day, which wy that appointe! 
tor thi Meeting of this Parliament” by tHe atorelid Writ of '$ultimons, and 
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who were the Conflituent parts of this Parliament may be be farther made 
out by a Letter of the Queen, and Earl Xicbard to the King 
then in Gaſcony, which is recited by Mat. Partt in his Additz- Additem-ut. 
nents in theſe words; Domino Regi Anpile, &e. Regins & fol. 199. 
ichardus Comes Cornubie Salutem, Recipimus literas Yeifiras N. $0« 
Natale Domini proxime prateritum quod in Craſlino Santi 
Hilarii Convoraremus Archiepiſcopos, Epiſcopes, Abbates, Priores, Comites & 
Frgni Anglia ad oftendendum, &c. Whereby it appears who were then the 
Conſtituent parts of Members of our Engliſh Parliaments, viz. the Arch- 
biſhops, Biſhops, &c. Earls and Barons of the Kingdom. So that there is 
mo ſuch Univerſal ſence concerning the Conftituent of our Parliaments, 
2s you and thoſe of your Party, ſuppoſe from the loſs of the Parliament 
Roſs of thoſe times, moſt of which, though I confeſs are loft, yet there 
are enough left to fatisfie any reaſonable Perſon, that there were then no 
Commons in Parliament in the ſeuſe they are now taken. 
F, You cannot give me a better demonſtration of the loſs of the Parlia- 
nent Rolls and Writs of Summons than what you now offer, for if we have 


above Eighty Years time, in which there muft be above Eighty Parliaments, 


12th, and 13th. for certainly, there were ſome in thoſe, as well as 
ceo years : In the next place till the 18th. there is but-one 
Roll left of year, but then there are. three ; and after that but one or 
two'in a year to the very end ; now pray tell me, how we can be afſured 
that there was not ge hon coy; Ro fn (per goocotent year, as well as 
in the 15th, the like 1 way ſay for the Reign of Ae, 111; which 
are more etitire then thoſe of King ; there being ſome left us 
every year but the 23d. yet they are but a few ; and for the greateft 


— 


more lefr, and 

oft, and in which might be many Summens, as well to the Commons, as to 

the Lords, and if they are not loft, pray tell me what is hecome of all the 

Writs of Summons to your lfler Tenants j C apite, —_—_ 
2 
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ig. this long. Reiga accordiog , to King Foba's Charter, but if you . wil 
tell me they are loft, or omitred to be entred upon the Cloſe Rolls, 
I-may.with like reaſon an cectainty affirm the ſame of the Writs of Sum. 
mons. to the Knights, Citizens and Burgeſles, for if the one may. be loſt, ſure 
the other may be © too. 

But what if after all, theſe Writs you have produced were not any Sam. 
mons to a Common Council or Parliament at all, but only toa great Coun- 
cil.of the” Tenants in Capite, which | have great reaſon to believe, not only 
becauſe the Title to the laſt Writ is only Summanitio.ad Corcilium, and not 
Commune Conciliam R:gni. but alſo becauſe Mr. Selden. and. Mr. Frys, who 
certainly mie bay e Log all theſe wes As by as. Dot, and were as 
able to of them, never cite them Pw rom gab es liament, and 
Mr. ol, fo of ſeveral Writs, in which the like words, of Summoning 
the Lords to give their advice, are lik-wie' Bret ure" were oaly to 
foch” Councils, or Treatiles whith were frequently as; Low. as Jhe 
Reign, of ickerd 1T. but if theſe Writs has been TELL 
ſire Mr. Sed: and Mr. P/yn bad no reaſon to bewail (as they Fre ſo ca do the 
Toſs, of not” only of Parliament, Rolls, but of all Writs ns, both 
toLords'and Commons (except thoſe of ar prays, nn.) ule aye 23d. of 4 Edm.l, 


But pray hag iny pleale to make good the reft politiogs you hare 
now laid 


''M. 1 doubt be not but | in the next to ſhew you (though 'tis true,moſt of 
our Parliament Rolls are Joſt) bo from our þ/C tk Hiftorians and Statutes, 
that there were no Commons in any Parliament, during all the.long Reign 
of King Hes. 1\1. except in the 49th, .of that Kin 


'1 ſhall begin with the firſt At of Parliament ve Fave of he phpe echo £6 


NL ps 4, _ woof So ver 

4 andgranced, us well by: Sar? l, 
rot, erorbers; yet the words O& Aliis and others are Mie T's: 
Teqanes, in Caplic, ating from the Earls and: Barons, as Te already 


wr halt anfoer your Authorities as you go, you may - you have proved 
it, That Lac doe oben 5 and why may not 1 with as Lo Face BR 
that theſe "words '& A/iit do here oyy the if the v 
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Statutes and Records whicty have hot beenalreatly marr do 
the 49th."\of this Kings/Reigh, and/ptve! me/ſome reaſons why the: Commons 

were Gl.ed in that year, and never before norafter, rh} the i$th. of "Bw 
1” for they both ſee to me very improbable ſuppolitions,  '” 

M. 1 ſhall. obſerve your Commands, and ſhall give you as ſhort 'an! ac- 
eount as 1 can'of this tranſadtion 2: Firft, therefore | defice you to take no- 
tice, that afcer Simon Momforr and the reft of the Barons - 
of his FaQtion had taken King Hed. 111. and Aichard Eart of ' ' B, AP; 
Cormpall the King's Brother, with many other of the Nobi-' 'p, 1134. O bin, 
wot Priſonets it the Battle of /rives. He carried them about >) 1 2 
vich Hin, ci they inortders foal the Rog Forts and Cas of the Land, 

when this was-done;, Mas! Paris tellvus, calting together-at Lonlon, 
= rons of that Faion, whicty ſb ieditiouſly held their 


= \ſet' up a Commitcree for: the Government of 


of Twelre Lords, who were:choſen out ofthe 
hon 15 ng of the Bar without' whoſe advice and con- 
CG cranated and wet y envy chorpern Ns 
be ;'and tg and 
TEES ;-and though che -Kecord of 2 
this ' Agreement recites this Ordinance; was made ae Rot." Pas. 48. 


Alter ohh, Sinien, > Abdel, the better to fee hinaſelf in his Ur 
"ook r= in thoſe Lands and Caftles which himſelf, and thoſe q ſry 
ingotree wrefted from Pririce Edward, who' was now alſo a Pri. 


9 mappearnt weliminer 00th Okay of $ e977? bs! 
us a Copy: ends Bri 
to preen nter pred aSit. is) Yparo"ro9© 
found in the Cloſe Rolls/ of ,the:g9th-of this Kings: and at- Am.Clinſ, 45: 
Lo eyes ——_ Son e__s of 11; Dojo, + 
Cirlents, As'allo all 11 0. 1 
ir ws Pany and Hawn 1 ' there being: above an Hun» Schoduis. - 
dred Abbots) andiPrians | hen Sunimanet | (more than ever 
were; | belicue before or tance) and then ifofiows a ſhort Writ th the Sheriffs 
.«& Copies, $0.Siummort two K nigNtzde Legabiaribas & Diſcreroribus: fingaute- 
rum Comiratuumy though it. doth not apperr:by tbe. Writ, : whether the She» 
= of the Counties were to Ele, and ſend theſe Knights, the Sheriffs be- 


ing 
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ing then of the Faction, and made by them, for. 'tis there aid only 
faciaes. There are alſo other Writs recited to have. been dirotieg wot 

the great Cities and [Towns of Brgland, an aifo tothe Cinque Ports, Paren 
two of the moft Legal and Dilcreet of- each of the ſaid Cities,' Burroughs 
Towns and Cinque Ports to the ſaid Parliament; at Wefimi«sSer, at' the time 
aforeſaid. So that without the Hiftory of this Nick of time; theſe Writs 
(which are aid to be for the Delivery of the Prince out of Priſon, and for 
che (ettling of tranquility and Peace in the: Nation,) cannot be 

But Pringe Edwards Releaſe conld not be'agraed upon in.this Parliament, 
whatever otber Buſineſs might be diſpatched t So that things ill remained in 
this uncertain condition (the Kiog being all thistime al meer Shadow) wntil 
ſuch time as:Simon \Montforr, and. Gilbers des Clare Karl! of Gloceſter 
qu; the latter, at laft took up Arms, and joyning - with the-Barles of Surry 
and: Pembretr, to whom alſo came Prince £dw4rd,atter be had made his Eſcape 
from #ereford, they altogether raiſed conſiderable Forces againft : Monfort, 
who meeting them, and: joyning Battle near E veſhem,Monfors with one of big 
$0ns,, and-many other Lords and Knights were'Slain, and.all his. Party routed; 

Noy pray.tell me if £his is riot a yery clear account! fromthe Hiſtory. of 
the matter of Fa@, why the Commons were firft called to: Parliament by 
Monfoers during bis Rebellion ;- and I think 1 can alſo: give you -very good 
reaſons. (and Authorities to back them) why they were again diſcontinued all 
the reſt of this Kings:Reign, until the 18th. of Edward. 1, 

F, 1 ſhall tell you_my'opinion of your Narrative by and by,but in the mean 
time pray ſatis fie me in one or two Queſtions, pray Sir,wbat may be the reaſon, 
that- we; can find but twenty three Earls and Barons Summoned, of that 
great number-there was then. and'only. to. thirteen Biſhops in _this Parlia, 
ment, and; yet at the ſame time there ſhould be ſummoned above; an/ bun» 
dred Abbots and Priors, and but five Deans of Cathedral Churches ; pray 
why aight not theſe namerous Barons be truſted as well as all the 

ron? 

M, As for his not Summoning all the the Earls, Barons 

in Capite, but putting Knights: of Shires and Burgefies 
B. APs $+143« beg wr may bea very good reaſon given for it, 


—_— Aonford. and bis Privado's a 
Pe ob Roe ofthe Nability, and their great Keti- 
rtoasl ey his-own and- the'Barovs/Praflicer at Oxford in 
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. 1 muſt conſes, there is ſome colour gf Reaſon, why Simon ort 
hould Summon ſo mapy Ahbots and Priors to this Parliament if he were {ure 
all Votes before hang, hut there is no. certainty of this, for if he 
n ſo ſure of themy, chere was as-.much reaſon why he ſhould have 
all likewiſe to the Parliament at London, which you ſay he Sum- 

Barons 


year before, when with. the Conſents of the Biſhops, 
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at. Birth-4 nor 594 held Lands in,C 
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his fide a)ready, -and thug 40,99) ude, thee, 
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9 that } muſt neerls tell\you-paorthe whale, matiers. 
tave been! ſuch: 4: Knave: and Hypocrite gy-yqth make - bim 1: centajnly 
he. was po Fool;but. # greay Politicnan:amd 1 eayeitzo your (c For ady indit- 
ferent ſpe to jadge whether 4 was polſitle- for him.zo do (@ filly and un- 
pi -a $hy0g, 68: this, , For-gravting all the A ag: Priory to, have 
enof hj6ſ6e (99 you ſynpoſe} pbny-aand ng ya aeerin mer the-grear 
Power,; of thoſe Earis-40d- BaSOnk 2nd MImIEnOny Tenants ip Galite ohat 
vere all hereby 6x dude; S043 et 200. RI have been Summepcd 
mn you mill it was 0&ercainly-befors this 424, .0f- Hewy the :Thicd, of not 
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But to give you my opinion why ſo. few Birks and Barons are mentioned 


ia this Record of the $5 of Her. : to CL *1to 
riedt; 1 conceive it was not out ito 55 "jt Sin 
fort of thoſe Na were then his Fiſt Frietids but'ort. of pre car 1 
omiflion of t s; who 1 ſuppoſe 'throngh' haft, lwatre 
multiplicity of buſineſs 'ohitted to enter the names: of a the reft 78 
Farls, Biſhops 'and” Barons , L ber Main of Summons - 


[ikewiſe ſent, and that” 1 donot HE 


it ſelf; Mako bled nk ei aero 
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on of Morfort to Summon the Knights, Citizens and Burgeſſes to abate the 

er of the Tenants in Capire, it was ſure as good policy tor this King 
to continue (© politick an Inſtitution, which would for the future ſerve for (0 
good a ballance ; not only againft his Tenants in Capite, but his great Lords. 
alſo, as for the Parliament at Kenelworrb, 1 ſhall admit all the matter of 
Fatt to be true as you have related it from Mar. Weſtminſter, who ſays, that 
the Twelve Commilſioners appointed to draw up the Statute of Kene | 
were choſen de Pot:mtioribus Procerum, & Prudentioribus Pralatorum, ; 
alſo that the French Record (cited by the Door) together with Sir William 
Dugdalc's Comment upon it make it out plain enough that the Lay-Com- 
millioners who were choſen by all the parties there named, to make this 
Statute, were all great Earls and Barons, though in the Record it (elf ooly 
i'd Knights. 

Well, what follows from all this ? that the Commons could have no hand 
ig this caoice, becauſe the row Autres, or omnes Alii mentioned in this, and 
other Records muft needs always fignifie the ſmaller ſort of Tenants i Ca- 
pite ; and 1 fay it fignifies the Commons as now taken ; whether you have 
made good your Interpretation by any cogent proofs I muft leave to your 
own ingenuity; for to tell you the truth, 1 think your Doſtor has led you 
aſtray in this point; and till you can make it out better than you have 
done, I muſt beg your pardon if I keep my old opinion ; and if your Ar- 
gurent be goo4, that no Commoners were there, becauſe none of them 
vere choſen Commiſſioners, then by the ſame Argument none of the ſmall 
Tenants in Capite were there neither ; becauſe none und-r the degree of 
an Earl or Baron were Eletted, As for the want of Writs of Summons fo 
theſe Parliaments if that were to be the rule, that makes as much 
againſt the reſt of the Tenavts in Copite, who were no Barons, nay the ve- 
ry Biſhops and Abbots, and Lords, fince there is no Writs of Summons 
found for their —_ at eigher of theſe Parliaments; and fo the King 
might call whom he pleaſed. 

M.\n the hc place it does not follow that becauſe Moatfore had Summon» 
ed ſome of the Tenants i# Capire to appear for all the reft ; and that he 
allo called ſome Citizens and Burgeſſes to this Parliament of the g9th. yet 
the King might have very good reaſons (though we cannot now potfitively 
tell what they were, )nor to follow this new 1nvention of Monforts, however 
it might then ſerve the turn; for perhaps the King did not like it.becauſe 
introduced by a Rebel. And he had alſo by his Viftory at Eveſham ſo quell- 
ed the power of the great Lords and Tenants is Capite, that I believe he 
was afterwards able to call or omit whom of them he pleaſed, according to 
the Teftimony of Mr. Cembden's Namele's Manuſcript Author, cited in his 
tritania ; that after the horrid troubles and confuſlions of the Barons Wars, 
only thoſe Earls and Barons, Quibus Rex dignatus eft brevia Summonitionis di- 
tigere venirent ad Parlizamemum ſuum, © non Alii, 

And that this was true in matter ef Fatt, 1 ſhall prove from the next 
Natute of Her, 3, which is extant, viz. that cf Marlebridge, 
made in the 521. year of this King to which there were no B. A. P. 144, 
Cccc more 145, 
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more Summoned- than ſome of the more Diſcreze of! the Greater and: 2xſ'+ 
Barons , 35 appears by theſe words.in the Preface to. that Statute, Convocgeis 
Diſcret ioribus ejuſdem Regni: 1am Majorikus quim Minoribus, Broviſum eſt; 
Stanuum; as concordaruum, fr. which ſeems. to have been done Oy. the King's 
particular direftian ſince by the general Writ,of Summons provided-/by King 
Fobn's Charter, the Sheriff of each. County was to.Summon. all' the Minor 
Barvns, and. Tenants. in Cpire, which,could: not be, if only the more Di. 
creet were then Summoned, nor. is therein this Preamble , the leaſt Rint or 
Intimation- of; any Writs direftei- to Counties, Cities or Burghs for the 
Choice of Members. 
I deſire you in the next place to. take notice that Bririen 
B,A,P.Pag.g95. (who lived about: that time) ſuppoſes this Statute» to- have 
been made, Per la Purveance de Robert Walerand © per-Com- 
mune. Aſent des Graunts Srigneurs du Realms. By the Procurement or Forecaſt 
of. Robert Wal:randand by common afſznt of. the G:eat-Lords of the Realm, 
without-any mention of the.Commons, I have a great many more ſuch Sta. 
tutes. to inftance in which are ſaid by M.Pariz to have heen made in ſeveral 
Parliaments of: this King, by, the Commurity, or Common Unturrſi'y Or Barts 
nage, of, the whole. Kingdom, but 1 paſs them by becauſe we have ſuthciently 
debated-moſt.of them already. 

F, 1f-only ſome of, your Great Lords and Tenants in Capite could thus 
meet, and make Laws to bind all the reft; and they ſo tamely put up. this 
Arange Infringement of their Priviledges as: yu ſuppoſe, it ſeems their 
Noxer was: much abated ſince the 37th: year of this King, when (as 1 aid) 
Mat. Paris tells us, that the Barons would do norbing withour-the reft of their 
Peers; whom it ſeems the Kang had then omitted to Summon ; and there. 
fqre | muſt:needs te!) you, that 1 am not of your Doftors opinion, nor yet 

'C embden's nameleſs Author, that this King after his viftory over Montfort 
and his. Adberents coull: by. his Prerogattye call, or omit what Peers 

he pleaſed, ſince it is contrary to the Declaration of all the 
Ibid; Sir R, Biſhops, Abbots, and Priors in Fall Parliament, 2 Rich, 2. 
Cutton's Col- whereia they claimed, © T hat holding per Baroninm . it did 
let ion. of Re» *belong to them, de Fare & conſuetudine R-gni Angliz (that 
cords in this * is, by Rights of Preſcription) to be preſent in all Parlia- 
Fears ments as Peers of the Realm, and to treat; conſult and or- 

* dain concerning the Aﬀairs of the Kingdom; and if the 
Spiritual Lords claimed this Privitedge;ſure the TemporalBarons might with 
the like right hay< made the like claim, and I am ſure it is highly derogato- 
ry.ito the Rights of the Peerage of England to maintain that the King ci- 
ther hatb,or ever had the porver of callingand leaving out whatLords he plea- 
{cd, and ſo to make | Parliaments-to ſerve a turn when ever he pleaſes, 

But-to:come to the main ſtrength of your Argument, that hecauſe tte 
more Diſcre:t men of the Kingdom of the, Greater-as well of the I:f-r are only 
m28tioned-in this Statute; that therefore there. were only called to it 
ſuch Lords and Tenants in Cafe, as the King pleaſed to Summon, and that 
all the reftiwere left-out ; which js a- very icile Suppolition; for at this rate, 
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may 23 well ay, that there were no Temporal Barons there at all, and thaf 
by the Greater diſcrees mn are to be underſtood (oine of the Biſhops-an 
es ; who tho no Peer, yet vete then the moſt Learned inthe Laws a 
Cuſtoms of che Kingdom of any perſons at that time, and conſequently the 
#4 wiſe and diſcreet to Uraw vp Laws, and by the lefler ſort of diſcreet men, 
fhall be underftood ſuch Greer Cl:rks and Zamyers, tho not Tenants in C apite; 
$the King pleaſed to chuſe, as being likewiie moſt ableto adviſe him, dug 
if you te} me that this Interpretation is forced; [ may as well ſay the ſame 
ours,and that with greater reaſon. Yet I ſhall prove that this Parliament was 

moned in no other manner, and csnliſted of no other perſons than thuſe 
that uſed to appear in all other preceding Great Councils or Parliaments. 
la the firſt place therefore I muft put you in mind of what 1 have already 
aid, that there is no concluſion to be drawn from the bare penning of the 
tiferent Forms of ancient Statutes, who were Summoned to the making 
of them, nor by what power they were Enaſted 3 ſome of them it is true, 
teing drawn in the form of the Kings Charters, or Writs; without any 
mention of the Aﬀent either of the Lords or Commons, and others are ſaid 
to be Enafted by the whole Realm without any mention of the King at all 4 
1nd 1 have given you a Lift of divers old Statutes from the Reign of 
King Henry TIT. to the time of King Edward III, js which there is no men+ 
tion at all made, either of the King, or any other of the three Eftates ; and 
yet no Man I think but will grant that theſe Statutes were all made; and 
zgreed to by them according to the uſual Forms, tho itbe not particulaly ex- 
petled, and therefore to give a better account of this Law, it is fit we con- 

, that theſe words convocatis Diſcretioribus Regni, are no more -reftri- 
fire to ſome particular then if it had been in the Superlative De- 

. and inftead of Diſcretioribus, it had bin Diſcretiſkmis, or Sapientifimes 
Lies which no Man would interpret to mean only a few of thoſe whom the 
King ſhou'd judge the wiſeſt and moſt diſcretc Mcn of the whole Kingdom ; 
1nd therefore we muſt not mind the Grammatical, but Legal ſence of theſe 
wrds, and then it amounts to no more than this, that by the Greater diſcrees 
Mm, were meant the Lords Spiritual and Temporal, as unger the tefler 
Diſcreet Men were included the Commons. 

But that theſe Minores Deſcreti cannot be underſtood of the Tenants is 
Cgire only, appears by the concluſion of the Preface to this Statute of 
Marle-bridge in theſe words : Provifones, Ordinationes, © Statute fubſcripta 
6 omnibus Regni ipfuus incalis, 1am majoribus, quam Minor ibus, firmiter & in- 
whbiliter temporibus perpetuis Statuerit obſerveri; ſo that if by the Majorts 
lels, who were to obſerve theſe Statutes, the Lords Spiritual and Tempo» 
rl are meant, then by the Minores Incol 4 Regni muſt he underſtuod by the 
ine reaſon the whole Commons of ZExgland; and {© likewiſe for Parity of 
tan by the Minores Diſcreri, mentioned before in the Preface, muſt be 
Ub meant the Repreſentatives of the Commons ia Parliament. 

And that this alone can be the inc ſenſe of theſe Words, may 
oe by comparieg this Statute with another made at Glouceftey the 6th. 

Engd 1. where in the cm” it is recited in theſe words, yr” 
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m-ſm le Roy, pur Amendement de ſon Royalme, © pur pluis plenier exbibicion 
droit ficome le profit d'office demande, appelles les pluis Diſcretes de ſon Rojaime 
auxibien des Greindres, come des meindres, eflablie eff, © acord:n'ment ordeins, 
$o that if the Commons were there called to this Parliament, and if by 
the Greindres Diſcretes were underftood the Lords, then by the like rex- 
ſon under Meinires Diſcretes muſt be meant the Commons as at this dav, 

Bat that this Statute was made by the Cammon Council of the Kingdom, 

and not by a Conventicle of a few of the Lords and Tenants in Capite, Sum. 
moned a4 Libirum R-gis,appears by all the original Writs,founded upon (eye. 
ral branches of this Statute, wh chare to be ſeen in the Re. 
Fol. 171, 174, gifter; reciting that this Statute was made de Communi Cou- 
175. cilio Regni, Now the word Commune ſignifics no more than 
General ; and how could this be cal/'d a Gereral Council, 
which only conſifted of a few of the wiſcr ſort of Biſhops, Lords and Tenarty 
is Capite ? 

ar for what you and the Doftor cite out of Cambden's Nameleſs Author 
of King Henry's, ſending Writs of Summons, and culling out a few of the 
Earls and Barons our of a great multitude that were Sedicious after the War 
with-the Barons was ended ; if you will have jt extend to thoſe who never 

forfeited by reaſon of Moniforr's Rebelion. 1 need not f 
Fol. 590. much to it, fince Mr. Selden in his Titles of Bonour bath by 

ficiently baffled that Authors authority, for if it was never 
true as to Fark, it was not like to be truer in reſpe& of the greater Barons, 
But as for your leſſer Barons or Tenants iz Capite ; I know not but he might 
be much more in the right in reſpe& of them- 

What you ſay as to Xobert Walrend is not much material, for tho he was 
never ſo great a Baron or Lawyer, yet he could draw up this Law, but as be- 
ing one of the Kings Council,who in thoſe days drew up,and prepared all Bily 
that were offered in Parl ament. And thus Britron might well ſay. that this 
was made by the Common Aſ-nt of the Grand Seigneurs (this Att being 6 
highly for their advantage) and yet the Commons might be alſo there as 
well as the Great Loxds; for otherwiſe if Britton muſt be literally under- 
fiood, what | pen your Minores Diſcreti mentioned in this Statutz to 
have given their conſents as well as the Majores, whereas this Author men- 
tions none at whoſe requeſt it was made, but the Great Lords only: 
But that by theſe Minores Incole Regni , mentioned at the end of 
this Statute, were meant the Knights, Citizens and Burgeſſes ; Pray 

ſee a Writ of Summons the 24th. of Fdward I. with the 
Ror, Cl. M, 4. Dottors note vpon'it in his anſwer to Mr, P. the Writ it 
Dor 0, direfted to the Arch-biſhop of Canterbury, and concludes 

B. A, P. thus,that he ſhould warn the Procuratores Cleri there menti- 

pag. 155, oned foappear with him, ad rraftantun, ordinandum O& fat 

endum' notiſcum, © cum ceteris Pralatis, & Proceribas, & aliit 

Jne:lis Regni noſivi. in the Margin over-againft theſe laſt words, the Dodtor 
gives us this Note, the /ncols Regni were the Knights, Citizens and Bur- 
gelſes mentioned in the former Writ, but aot here paiticularly — 
on, 
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Now, though-it is true, that this Writ is afrer the time that the Dotor will 
acknowledge the Commons to have been conflantly Summoned to Parliament, 
if theſe words could mean the Commons in this Writ . - why-they 
ould nor fignitie t he (ame in this Statute, I can ſee ne Treaſon, but the 
Dottors ſtrong prejudices to the contrary, But if you have no more Authe- 
rities £o alledy from the Reign of Henry the | hird, pray goon, and ſhew 
we the reft of your Arguments ; why you ſuppoſe the Cominons were never 
alled in above half the Reign of Edward the Firft, till the 1$:h, And 1 de- 
ire this the more, becauic as I have already proved from the Statute of wef?. 
1- 3 Ed. 1, the words & rour bk Communaliy de Ia Terre;coming immediately: 
after the Counts, Barons ; and thoſe other «ords foregoing, 
muſt needs fignifie the whole Commonalty of the Landjand 3.4.P.p:146. 
the Dottor himſelf has rendered it in his Anſwer to Mr. P, - 

M. Bat firft pray obſerve what the Dottor there te<1}s you,that by the word 
Commonalty he means not the Commons in the ſenſe they are now taken, 
bat the Community of the Tenants i» Capite only ; and for 
this, pray conſult the Writ of Summons to the Archbiſhop of Cliuſ.3.'F4.r. 
Camerbury to ceme to-this Parliament, (which I confeſs is 1s 1. die veat- 
the only Writ of this kind that is Icft upon the Rolls from emo ad Pare 
the 49th. of Henry the Third to the 234. of this Kiag) in Jiamentum, 
which you will figd the Archbiſhop Summoned 44 rwaitzudum,' 
ordinendum uns cum Prelatis, ff magnatibus Kegni ; that is, as the Doftor ex- 
plains it, with the Prelates and Great Men of the Kingdom, 
which Great Men very frequently comprehended as well the 1574, p. 147. 
Barons Majores as Minores, the Earls, Barons, and greater 
Tenants in Cpite, and the leſs which then were the Community of the King- 
dom ; ſo that your Interpretation of the words des Greindres, O& des Mendres 
inthe Statute of 'Gloucefier (by which you would interpret the like words 
in the Statute of Maribridg-) for the Commons, as now underſtood, will tig-- 
mhe nothing, as being before the time we allow the Commons to have been 
Summoaed to Parhament in this Kings Reign, > 

F. It were a very eafie thing for any man of a confident undertaking tem- 
per to frame what Interpretations he pleaſes from the general or equivocal 
of Hiſtories or Records, if he could as eafily find Authorities to ſupporr it ; 
but [I ſee nothing like a proof for it, but the Doftors bare Aﬀertion: Since I 
have already ſuthciently proved, that che words Communalty and Communitas 
coming 10 vur Statuterand Records imme4jately the Counts and Barons afrec 
Co always fignifie the Commons as now underſtood, and 'w hy they ſhbuld not 
fignifie ſo here. I can ſee noreaſon ; for' as to the words in the Writ' to the 
Arch-biſhop of Canterbury, they prove nothing at all, who were the Conſti- - 
tuent parts of that Parliament ; for if the word Mygnartes muſt nee! fignifie 
the greater and leſſer Tenantsis Capite only, pray why do they not "lignific - 
ſain the Writ of Summons to Parliament, of: the 49th, of 
Henry 111, to the Biſhop of Durbam (+hich'the Dottor has CL, 4% H: 2, 
Printed) where there is no mention made of his' Treaticg © Af. 114 Dorſo, 
oradyiling with any. other Perſaas ther the other Prelates, © 
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© Mazuatibus #oſtris, yet the Dc or within two Leaves of. 
B. A. P. 6cr gives v3 the Writs vt Suwnmons tor the Knights, Citizens 
Page 147- And Burgelies £0 this Parliament, But it ſeems in bis fir 
Edicion of his Book againt Mr. 2. he had not 1made thoſe 
rae diſcoveries be did afterwards ; where he pretends not to carry 'this Opi. 
n4un beyond the 49ih of Her. 41H, Therefore pray go onto ſhew: this new 
Light, by which the Dottor diſcovered, that the Conumons were never Sum: 
moned to Parliament al} the Reign of + dw2rd 1. till the 18th. 

M. In the hit place, you cannot ſhew us any mention of the-words Com. 
muvalty, oc Communit4s 40 any of the Parliaments of this Kings Rciga ; not 

in the Statute de Pigamis made in the: 4th. of this King ; the 

B. 4. P, Preamble thereof runs to this effe&:; That theſe under- 
Pg. 147, 143, written Confticutions were recited before ſome of the Bi. 

{hops and others of the Kings Council, and afterwards heard 
and publiſhed betore the King and his Council, here is no expreſs mention, 
who were the Conftituent Members of Parliament at this time,or of this Par. 
liament in particular, more then that it isſaid in the Cloſe of this Statute,that 
tic atureſaid Conftitutions were Publiſhed at Weſtminfter in the Parliament 
after the keaſt of St, Micks'1. 

$0 likewiſe. by the Statute of Mefimin/ſler the 2d. made in the 1 $th. of Ew; 
I. it appears that-the Prelates, Earls, Barons and4 the Kings Council, were 
the Conttituent parts of the Parliament at Gloucefer you but now mention« 
ed ; for it recites that the'King in the 6th. year of his Reign, Conweatis Pro- 
latis, Comitibus, Baronibus, 6 Concilio ſuo apud Gloceftre, &&c, and thus ; the 
Statute of Mortmein made by this King in the 9th. of his Reign, is recited 
to have been made de Confilio Pr alatorum,Cominum, Baromon {5 ailorum fidelium 
Regni noſlri de Concitio noſdro exifientium, bc, 'the Statute of 4For Baynel, 
was made in the 11th. of this King, by himſelf and his whole Council,” e 
Koy. per Lug, 5 per tout ſon Council ad ordein & eftablic 5 though this was 
done in Parliament, as appears by the Statute of Merchants of 13th, of 
the ſame King, which recites, that the King had made by himſelf and 
his Council at his Parliament at Aon Burnel theſe Eftabliſhments. \ have 
been the more particular in the recital of theſe Statutes, not only becauſe 
here is ao mention made of any Commons in theſe Parliaments, but alſo de- 
cauſe it farther confutes your poſition in your 5th. Dialogue, that the King 
had nat then the ſole Legiſlative Power. 

F. Youu have ſaid almo&nothing now (I except that of the Kings beiog 
the (ole Legiſlative Power,) which 1 hace not already freely acknowledged, 
wvi2. that the words Communites, and Communalty are not twice mnent- 
tioned in the enattiog part of any Statute in this Kings Reign ; and the 
Knights, Citizens and Burgefſes not once mentioned, till the 34th, of this 
King, nor any mevtion again of the Commonaity till the Statute of Lincola, 
made in the 12th, of Edward 11, and yet it appears by the Writs of Sum- 
mons and Expances, beginning at the 28th. of Eiward 1. that the Commons 
had beeg Summoned to Parliaments, ever ſince that time ; and that they 
were ſo, alſo before that time; 4 have already proved both by _ Par- 
lament 
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liamert and Recotds,. tut by yours, and your Doftors method, of. Eng, 
if the Writs,of Suminiqns to. the Commons of the 49:h., of #exry 111,, had 

to have been torn off, and-loft, as they eaſily might, have been, hince 
ic is oaly affixt to the Roll by a looſe Schedule, and allo that. all the Writs of 
Sammons tothe Commons had, been loſt, from.the 23d. of Edward I. tothe 
36h. then there is no'denying the Commons to have been there,becauſe par- 
ticularly named; and if theſe Writs had allo happened afterwards.to have beca 
loft cill the 12th. of Fiwrd. 11. whea.they are exprefly, named in the Sta- 
tate of Zfneoln which 1 now mentioned ;. then the Commons. ſhould. have 
deen again excluded by. the ſame Argument, as they. ace afcer the. 4gth, of 
Henry 111, becauſe no Writs, of 5tmmuns are found for them, nor agy men- 
tion made of them, in any Statute, firtt for. above 30 Years, and after that 
fir above. 13 Years together, ſince you will not allos the words Communites 
and, Commun2lty to fignifie the Commons, till you. pleaſe to allow them in 
that ſenſes 

This may ſerve as a general anſs«erto. all you have. ſaid. concerning the 
eniſion of the Commons in all Statutes. cill the, 15th, of this King, and 
may ſerve. nat only for them, but. againſt the- Biſhops and Tenants/#n,Capire, 
being all - preſent at divers Parliaments, where the Als are recited to have 
been, made by: the common Aſſeut or Accord, without. at all ſpeafying whoſe 
Aſent, and ſometimes without naming the King at all. 

This. being premiſed, it will be ealice to return you aſhort and, particular 
arſver to the Statutes you. have cited. As for that d- Bigami:, you cante(s.that 
the Stafute only mentions its being recited before th: Kings Council, and 
Publiſh/d_ in Parliament without relating what. were the rts of 
it; F-go, no Commons. were there, and 1 may with-as good a Facer-fay,. no 
lihops, Abbots, nor your. ſmaller Tenants in Copi:e were there, becauſe 
we particularly named.: As for the reft. of the Statutes you. have cited of” 
Glexceſter, Mortmain and Allen Burcrl ; 'tis:true, the Prelates, Earls and 
krons are the only particularly mentioned, becaule:they thea bore the grea - 
teſt figure in the Government, your leſſer Tenants. is Capice | being quite 
kit out ; for that they could. not then, be. compiehended under Baronun, [ 
have ſufficiently made out, But to conclue, give me any, ſufficizat reaſon, 
vhy the Commons might not, be at theſe Parliaments as wellas they were at- 
terthe, 18th. tho moſt commonly no otherwiſe mentioned thea they were be- 
bore that time, if you-ſay the Writs of, Summans-make it out they were there: 
You confe's 1 ke your prejudice, fince the two Writs of Summons before that 
tine would, if they had not been loft bave made out the ſame things 

As for what you fay for the Kings being the ſole Legiſlative Power in thoſe 
limes, 1 have long ſince proved, that no Kiog could” ever legally make 
lass without the conſent of the Common Council or Parliament; and after 
that, all that you. can (ay for the Kings making Laws alone with the advice 
«bs Council. ſignifizs nothirg; for if the words are licterally to be under- 
flood, then this Council af the King, whether yow.will have it. to confilt. of 
tte whole Parliament, as the Statute of Morimiin ſeems to intimate, or elle 
« his particular Council -in Parliament, as in. the Statute of Aon Burned, 
where 
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where thoſe conſtitutions are ſaid to be ordained by the King ard his Co 
if by ordain'd, you mean only drawn vp. and-prepared for the Patliaments 
Aﬀent ; it is no more then what 1 ſhall eafily grant ts have been often uſed 
in thoſe times, bpt if you will have otdained to fignike enated, then pray 
tell me how you will avoid the Kings Council, prin. > Joynt Haad with the 
King in his Legiſlative Power, fince the words a:e King by bimſe!f and 
bis Councit bad Ord:red and Eftablifbed: But you have carried both your ſelf 
as well as me, 'too far frum the main Queſtion ; therefore, pray give me 
ſyme better reaſons why you are of this Opinion, that the Commons were 
rot Summoned againto Parliament till the 18th, of E/ward]. ; 
M. 1am now coming to it: But firſt remember that about an'hour or 
two ago, I cited a Record of the | INS of Edward ], 
8. A, P. which related to an At of the 18th. of this King; by which 
P:Z- 149. * Record -it appears,that the Prelates, Earls, Barons and other 
great Men of the Kingdom had then in full ſarliament on 
the'fieſt of Fune, granted him 40s, on every Knights Fee to Marry his 
Davghter ; and it thence alſo appears, that tho. this Tax is ſail co be given 
for themſelves and the whole Cammuaity of the Kingdom, yet it was 
the Community of Tenants ix C apite atone, becauſe it wasto be raiſed wh 
ly upon Knigh:s Fees ;* {o that hitherto in this Kings Reign, there ap 
nothing that, can plainly evince, either the Summoning, or being of any' 
Commons in Parliament, as now underſtood ; we are at leaft left at great 
uncertainties, nay in my Opinion, the p:oaf is more ſtrong on the Negative, 
that there were none. 
F. 1 wonder you ſhould mention this Writ any more, fince T have alrealy 
confuted the Dottors notion ahout it, ani proved that it was a general Tax 
granted by the Parliament upon the whole Kingdom, and not laid either 


= 


or upon;the Community of the Tenants in Capite alone, nor does the va 1 
Taxing by 403. upon every Knights Fee at all prove it; for if it is to be under-" 
food of Lands only held by Knights Service ; then this Tax could not have 
ex-ended to any other Eftates, -as certainly it did, fince the Kinz could 
by King Foba's Charter, have forced his Tenants #n Captte to grant him an 
Aid towards this Marriage of his Daughter,and (if what you ſay be true) could 
ire, to have con» 


alſohave made all the Meſne Tenants of the Tenants #2 Ss | 

tribated to' it according to the Knights ſees they held, and this without aa 

ling a Parliamentat a1 ; therefore pray give ſome better Authority then this, 
fer I.c afſure you | a;n not at alMatisficd with it. 

M. | will now give you the Writ the Doctor has diſcovered, and by which, 

it will plainly appear, that this Tax granted ia the 

B, A. P. 1$th. of this Kings Reign, was given before ever the Com- 

p.149. & dein, mons were Summoned to it ; and for this, the Learned Do- 

ttor has found out a looſe bundle of Writs of this year, 

refted tothe Sheritfs of moſt Counties of England, and they are the ancienteſt 

Extant, or perhaps that ever were (tor in probabilicy, the calling of Knights, 

Citizens and Burgefſes according to that Example was diſcontinued from the 

45th, of Hen. 111, unto this time) by which two or three Knights were B 

re 
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OL IRPUAT #110 pray read the Writ it If; fince I look 
ypon it astheoficft Pattern of this kind, : wr yn of [1I, ſeem», 
ing to have been Written, in haſte wichout choſe 
required- in "Writs of this kind, and vacticulirly tr in : Fan 
Gratis kex Anglia; Domini Hib:reie, ble Aquitanie Vice-combi Wet 
w'rlandia Salutem. » Cum-p:r Comites, Barones © quoſdam. alios de clara 
kegni Nojiri, nuper fuiſemus ſuper quibuſdam pale von requifirt [1 
tam cum tofir, quam cum aliis de Comitatious Regii ilius Coluquium ally «Langu 
lens & Tra anion, ribi pracipimus quod duos, wil res de Dijcyetioribus, & "a 
laborandum po:emtiorious Militibus de Comitatu praditto fine delatione Bligi, 
tis ad ns ufque W<timonaferium venire facias us quod fin ibidem 6 lied 

is Baps.. prox. futur. invres Septimanes ad ulutmum cum plens peteftate 

/ & Communitate Cominat, predith ad ccnſulen/um, & conſenrientum pro T- 
Communitate ily biis que Comftes, Barones, & Pro. eres predifti, tnc dixerine 
tncordanda,” & habeas 1hi bec Breve, Tejle meipſo apud Wefimonaft, 14 die Juts, 
Ano. Regni Noll ri 18. 

'Whereby yow may ſe ia thz firſt place, that there was yet no certain number 
of Knights of Shices ſettlet}, who were: to be Summoned to appear at this Parli- 
ament: Andyou may inthe next-place remember from a betore mentioned Re. 
cord of the 30th; B41, thation the, firſt of this Moath, the King had Scutage 


- then given fullParliata*nt ; and now Fourteen days after, at the In- 


ance of the Barons aod other great Men of the Kingdom, upon cer- 


| Opal move) en; poopoenged to hier, ; He Iſſued His Writs of 


ſummons td the Sheriffs- of the ſeveral Counties, to cauſe to be choſen two 


or three ts of each. Counties, to.come to bim- at WVeHminſter, three 
"panvr junter at fartheſt, , We | may alſo further-obſerye from 


this Wric,- that it is probable-{though it is not, here abſ@jucely aid (a) 
; ns Og IRE 0hs, Barons and great. Men .of the 
- dam, to call thete:Knights to. this . + and that as this Wrie is the 
| firſt to be found after that of the Henry ILL. fo it really was the firft 
' Writ of Summons after that time, the Bleflion of Knights ©o repreſeat the 
| | ln the nex pace, tht ther Citi Burgefſes choſen, 
nexe izens nor Burgefſes or 
{on on che ew ante rhes 


by as they were afterwards. by 
x ions contained in the Writs | ent to thy Sheriff or Lleing Kalghts of 
he Shires. 


»aftly, that by this Wei Weit, the Knights were to come to the King at Weſt. 


miley, three Weeks after 'St.. Fobu Baprift at furtheſt. which was the 15th. 

of Fuly; allo, that inthe. ſame rm. between the time of the date of the 

Writ, and thetime for Meeting of the Knights, The Statute of 

the' [was made .2ag may appear Uh (0h CO oe tho 

|; Domiaus: Rex in ae. 1 apud Weftmanaſterium po88 Paſchs. 

ns eogkes 6 gv0,, videlices in Qujadens Santi {s ! Rope n 
8th. of Fuly) 4d inforeien Ano Regni ſui Conceſht, ? 

LOTE, de catero liceat unicuique } bomini, &c. So that this was 

—— on {do fed of Foy 


532 Bibliotheca Politica. 


and then the King and Barons, without the Commons, made this 
the Knights hzd attother Summons after the Date of this Writ 
were not jn Parliament) or the Knights cam? a 
to have done, but neither of the latter 'are 
Knigits then were great Hosbands of their time 
were n6t very forward to undertake this Service, as being 
with, or engaged by Sureties, or Manucaptors for the performance of it, 
and their appearance in Parliament, and therefore it ſeems reaſonabletocon- 
nr this Law was mate without them, and before their coming 46 
nk. | 
' Svmuchof this Writ, from which, as well-as divers following Writs and 
other Records ; it evident that it was from this Kings Authority, and at 
this very time that the Hooſe of Commons came to be fixed.and eftabltiſh'd 
in the preſent conftant Form, it is now, and hath been in, for many. Kings 
Reigis, and than the King in this Age was not altogether confin'd to- any 
Number of Knights, Citizens or Burgefſes, nor were ſeveral ftrift Forms and 
uſages now Prafticed ever then thought of, 'nor ſome Legal niceties 'vad 
Punditio's now in vſe, then Ju4ged abſolutelymeceſfary. 74d 
F. Pray give me leave to an{wer what you have now ſaid from- this Writ, 
before you proceed 'to any other Record, Firſt'as to'yonr Argument from 
the variety 'or uncertainty of ths number of Knights of Shires, whichyou 
at firſt ſuppoſe to have 'been Summoned 'to Parliament, that 1doubt wil 
prove a groſs miſtake, for if we cloſlelyconſider the Writ it ſelf, it-will-prove 
no more then a Summons of theſe Knights to a great Council, 'Colloquy or 
Treatife (as the Writ'here cal's'it) and not to a-Partiameat, the words' Col 
loquinm © Traftatum mentioned in the Writ, not - then fignitying aPerlia- 
ment ; but ſach a Coflequy Treatiſe, or great Council as ismentioned in 
the Statute of the 7th. of 'this King, forbidingal) 'Men-coming with rms 
to fuch Aﬀemblics wherein there is aſd a plain-difference matte between 
Parliaments and ſuch Treatiſes as Ihave Already/proved from the Statute of 
the Staple of the 25th. of Eaward TH, whidhivas firftmadeinrſuch a Trea- 
tiſe or Council as appears by the Title to the ſaid Statutes, \and was aftet- 
wards confirmed' next Parliament, in Ur'2Ith.)ycarof the ſame King, 
Cap, 1, whereby Migns CObevee, and al orher Statuces before! made arcal- 
fo confirmed 3/for Hal this'Sarfftnons been coa/Parliament,. fare there would 
have bin alſo Writs of Summons found for the Rn _ returning of Citi- 
2eris and Bargefſes, as wellas Knights of bites 20 this Aﬀenbly, and theſe 
"Writs of Suthmons would havebeenentered onthe Dorle-of the:'Cloſe Rolls 
ccorditig to'the Ritles, 'your If have laid Jown;; whereas this Wric igonly 
ind, in a loofe Bunflle of Writs of divers other Matters j neither is 
there ary title'in the Margin of the Record/(as isvufuabin Writs of Summons) 
wy tit, Whereby it ray appear, what-kind-of A this was, 't 
which tieſe Knights were Summoned, wor 'is your Angumiene'from the date 
" of the Simmons arty convincing proof, -thatirhie Commons were not 
n this Parltamentt the time of 'rhe Writ iuetd 5 fince-during the Seſſioa 
Ys Partiittent, the Patts ant Barony nilghymake!this Regue ; for ling 
| v 
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thoſe Knights out of the Conntics,. to give their Opinions and Advice in 

be propoted to them by the King, and that thereupon, the 
ir Requeſt, fit to Surumon two or three more of the 
Knights of Shires to lave their advice alſo. 

Aa as for your laſt Argument, that the ſame Parliament which gave the 
Tax above mentioned'/on the firſt of Fare, muſt be hheting, even tu the very 
time of the:retuen of the Wric, becauſe the Statute of #c/iminfer, the third 
was niarie onthe Quindeze of St, Fobw Baptiſt : (vir. the 8th. of Frly) So that 
the King and the Barons, without the Commons, made this Statute, and thac 
theſe Knights were Summoned after the Att was paſſed, There ivno necetb 
of making theſe Conſequences, for this Parliament might very well ye di 
ſolved that very day this A& paſſed, and' this Council or Colloguy might 
be Summoned to:Meet within three Weeks after Midſummer (4. e. about the 
16th, of Fuly) according to the Writ you have cited. And fo I beheve jt 
would appear were-the Rols of that Parliament now Bxtant, as th-y are loft, 
as well as thoſe.of divers ſucceeding Parliaments. 

.- M. Welttben you: are forced toconfefs, that this Writ'was Iſſued whilſt 
the Parliament was ftilbfirting; and if ſo, 1 cannot fee any need there was of 
another leſs Council or Colloquy tomeet, after the Parliament was ended, 
lince as long a8 it was ſttting, that could have much better diipatebyd at} ſuch 
buſineſs as the King, had'to do; and how the King conld foreſee that he ſhould 
have need-of another Council before he hat any buſined for it, ſeems very 
improbable ; and therefore 1 think I may very well ſuppoſe with the Dvitor, 
that this Wric was'a Sunthvns to\ Parliament, though it does not (] graft) 
exprelly. calt it ſoz but your Argument is of no weight, chat becauſe this 
Writ wasnot entred upon the Cloſe Roll, that therefore, it is not to be look'> 
upon as'a Summons to- Parliament, as alſo becauſe the Title to it is only 
Summonitte ad Confilium; ſince the Dottor in bis anſwer to'Mr, P. giverus 
ſeveral Parliament Writs upon the Cloſe Rolk with this Title/ af Conflium, 
which proves that the King had in thoſe days a larger Power of calling what 
aumber of Knights of Shires he pleaſed to Parliaments, hs eee by two 
other Writs 'he there gives us of the' 22d.” of Edward 1. which are entred in 
the Cloſe Rolls tothe Sheriff of Nombumbrriand, to caule two Kaights to be 
Heftred for thaz-County, bearing Date the $th. of Ofobey, and the next day 
after the King, as appears by another Writ to the ſame Sheriff, ordered him 
tocauſe tobe: choſen rwo other Knights befides the former, and tocauſethem 
to appear at Wefhminfer the morrow after St. Martin's Day, to hear and do 
ſuch things/as the King ſhould niore folly enjoyn t The like Writs (with both 
the former) were ſent to all the Sheriffs in England, Now though it is true, 
that the Title tothe” firſt of theſe Writs, is only de Milieibus Eligeadir & 
Minnd: ad Contihum; yer theſe words well conſidered muſt certainly. here 
mean a Patliament, both cheſ@ Writs being entred upon the Cloſe Rolls 
where all Writs of this kind are wont to be found, as I havealready obſerved ; 
andbeſides-the words in the firft Writare'the fame with thole which are tonnd 
In ſereral other/Writs of Summons to Parliament, viz. ad Conſuleadim, 9 
Conſentiend, pro ſe of Commanitate il; bius qua Comites, Barones & Proveres pres 
liFVeconcorditer ordiaauerint in premiffs. Dddde2 F.L 
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: 'F, Tconfeſs we are at aloſs in this' affair, for want of the Records of this 
Parliament, which-if we- had I doubt not but there would appear very good 
reaſons why the Lords did then deſire th: King ſhould confale 'more-of 
the Knights of the Shires then what had appeared at this Parliament, as that 
Lords might refuſe to give their Advice in the matters propoſed by the King, 
without he would alſo conſult more of the beft and ableft Knights of Coun- 
ties, who were to come vp with freſh Power, and further InftruQtions, what 
anſwer to give the King in the matters he ſhould propoſe, which, that it was 
neither to give Money; nor make Laws, is plain; ſince (you ſay) the Tax 
of 40s. on even Knights Fee was given, and the Statnte of Weflminfler 34. 
made before they came up to Patliameat ; but indeed the words in the Writ 
plainly prove that this was no Parliamentary Mecting, lince they are here 
only Summoned, ad Con ulendam, & Conſcentiendum ; whereas in all Writs of 
Summons to future Parliaments, the words are ad-faci:n1um quod rwnc de Com- 

muni . Confilio ordinabiuny 3 or the:Uike, as appears by ' the 

F. A, PF, Writ of Summons of the 23d. of this King, which the-Do« 

page 155. tor has printed, whereas the words in this Writ are a4 con- 

: ſemiendum, &c. tiis qua Comites, Barones {5 Proceres pradifli 

runc duxerint conrordanda, &. And if this had been done at' the requeſt of 

all the Tenants in Capire (as you ſuppoe,) how come the Biſhops, Abbots 

and Priors, who held allo i» Capite to be omitted, and not mentioned in this 

Writ,” to have joyhed in this requeſt, as well as the Earls, Barons: and 
great Men ? | 

But as for the Doors next precedent, viz. a Writ to the Sheriff of NVir- 
rhumberland, to return two Knights of the Shire, and then the next day after, 
other two for the ſame County, I am not at all ſatisfied, that thoſe Writs 
were a Summons to a Parliament and not to a great Council, for beſiles the 
Titi'eof the Writ is de Militibus Eligendis & Mitnendis a4 Confilium, and the 
words in the Writ are not the ſame with thoſe which were commonly uſed n 
Writs of Summons to Parliament, as I have already fhewn you in this Writ 

of Summons we are now upon : Whereas in the Summons to 
Clanſ. 23. E.1, Parliament of the 23d; of this King, the ordaining part 
#1. 4. Dorſo. doth as much refer to th? Commons, as to the Lorcs, 

the Commune Confilium confiſting of both ; whereas in theſe 
Writs you have cited, they were to conſent to ſuch things which the Earls; 
Barons and great Men, ſhould think fit to agree to; but that I may ſhew 
you alittle more ptainly, the abſurdity of this fancy of your Dottors, that 
theſe Fnights of Shices were now Summoned, the Parliament /ficting ; pray 
let me ask you one or two Queſtions concerning this buſineſs, pray who were 
rheſe Gentlemen that the Sing yoa ſay thus Sammoned to Parliamebt ? 

M. According, to the Dottors account, they muſt have been all: Tenants 
in Capite, ſince he often tells us, that out of theſe alone, the Kaights of Shices 
were choſen at the frft, | 

F, Well, but then who were theſe Magnatrs ' and Alii Proceres mens 
tioned in the Statute of Weſtminſter, and in this Writ /of the 18th. of 
Edward I, f 

M, 
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M, 1 mul own my! ff a6adoſe;1certait)y evidefive.who they wee 1 Far if 
Ty they were the ſmaller Tenants i= Copire, who are here put anadifti 
order from the Comices {5 Barones immediately foregoing ; I foreſt you will 
uk me bow theſe Gentlemen could be © urmoned, fince all the Tenants i 
Capite were at this Parliament already ; therefore, I muft tel] you, I think 
there were only 9f-the greateſt and wiſeſt of the Tepants in Cepire who 
were 00, one, and whom the Datior teils us, were: often 
called to grrat ; as-Bacons, Peers, and. __ Pn al 
led-to ſie 2000h the hondss ,were often again ſeveral Ki 
bike this Par was compoſes (as thoſe of. 4 and fer) 
not of all}, = flo ph the more diſcreet of theſe kefſer- Barons; or Tenants in 
Cy it. 

F, \f this be all you have tofay to toeutrions £ yoj ſelf out of this difficulty, 
(kink it wilt pot. ntc0.mugh, for in ft places all-you; bave here 
ſajd, js, MEET - CON without any proet 3: mc the Sau of Fodmd' 
* ſays Kauae gage 6 BY was made at.the. 

er-which Title-your :Ghen be 0311; "Brit P. 
pun $2 Wie of > mmm to the Arch. biſhop of Caarer- pag. 147 

y tells us, were frequently ; compre hended the! Barones 
Majwes, the Earls and Barans,as Minores,the lefier Tenants in C epite, 
which when the Statute of W«©Gmifler the firft,was made he wilt bave'to be 
the whole Commonalty of the Land thereia mentioned;and why this Parlia: 
ment of WY {minfler the 34, ſhould not cont ofthe ſame Members now , 
needs ſome better reaſons than your bare affiymatign to tbe contrary« :. Be- 
ſides this Prerogative of calling theſe Barons Peers to Perljament;, did not 
ogly extend to Tenants in Copire, but to other Meſh Tenants alſo if the, 
King thought them confiderable enough for, Eftates, or wiſdom todo them: 
that Honour, and ſo was not confined to Summon none.-but Tenantvie Go 
pice, who according to your Interpretation of K, Foba's Charter had all a 
right to appear by-General Wr.ts, at the mo Council of the Kings 
don: : but you may. put what ſenſe you pleaſe on theſe words Magnares &f 
Proceres, yet 1 am ſure your Dodtor can take-them in go x ſenſe than tor- 
the Community of all the Tepants is Capize both great 
ſmall ; and me tebs us in.his Glofary > ab ERR, Tir, Gommanis- 


upon the Writ. of p20 Tem: wo 11 Sr > Ts 146 ARegnic- 
oned, and which refers is Ve ets bat tr 
when Forty, Shi Hwy was hen oe _- B.' G., 


to Marry the Kings Daughter 5 and there the ar me; + Pags 32,33 
mediately tells,vs, * that ſuch as. payed, that. Scutage( weae 11. 

" Tots Communitas Re nl, a9 others ; (gh om the! Tenants j«; \Capite 
granted, and. payed it. fir for. thewlel Ves-an £54 and which: 
muſt certaioly reaatgito | this very, "BANS the 1% Ed, J=z0F-yonG *@) 


M. 1 confeſs 1 do not I how the Doflor can fire this dcuty 3 ; but by 
denying what he has already aid; and affirming, as 1 do-.now, that all; the 
leſer Tenants i= Capite were L.0t Summoned to this Pailiament, but on- 


ly 


iy foms of then at uſvondere! by ed th-bs choſet# and returned by 


the Counties. | 

" 'Ves; he\might a6 ifdireediiataraners topaſifor proof; but'I 
not give up my reaſon upon no better Grobndd citbre $6 Hex or you; —_—_ 
mention the imptobability of the thing, that the the King ſhould Be bw ovhy 
perſivaded by the Earls, Barons, and'other Great Men'to'callitheſe 
of *Skires-whicty had been now omitted ever Hnce the 4 $99: fr av 

DD na nan En Tn 

wi 4 j- ance' Tt 19 I 

number of the of their 

well as-private wn nr Coed certainly are ne cafymatagedh 
are a few than a great many. 

M. But what wo thouid from'the Deftors Pofition, and Kh. that 
page {ey/ out of the Mefh Teniarits'of the Tenants 
in C ayes, "man pof whom! I grant might be 
as prudence ; and-with-whorn the Ring attholr yet 
of certhin-" matters which" had been: befote” tnoyed- 
him, 

F, This is all that-can be faid; and yet'is/ muth more wn 
other ;) fince'to- believe that the Earls; Barony: and Temnts' in' Copite 
Sood2be fon. ſd 'weary” of their” Power” of impolitg Taxey 
and: making Laws for the whote Nation as to},  intreat the King 
admis their wnder- Tenants t6 partake of ſo large” a ſhare in both, is 
| 1 Sorotets ade ſuitet] with the Doors Hy- 
s, he would ve afſerted It it cal blood; firce Himſelf affirms 

theit 


chat the making of: King/ Fobr's Charter, ' that the Fark, 

and evan 1:6, were the only Parties to it, and ther aff tbe 

ere preſent were only their Retire and Tenant 

My releretdich were'with them at Runnemede, and 
B.G.OWp.4t. vo be reokoned' among the Freemen of the dom, &" the 

þeoly Fol oerrs. who belped to- augment rhe noiſe ; and were 


not Dewemulkey robabte({dyythe Doftor v ) mer 
ha bad the Ft of the Io Ren ie of ao eur 
— hoy —_y bad thi privvy 'of t ther Nation 


nat 


EEE 
prefent 
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it is not his ery nt his 
MM, Tooofels it does feem GAA at prefe 

Wnownot what-reaſons the Lordeand Tepanty ir Capire' mm 
ebfirethe Concrivrenee of theſs'Knights*of Wires ar this Jundure of time; 
bobs chat aireauing to Faalomont hooks like a new Inftituti |, may, far- 
fom hence; that the King for a good while after 

Ns ri þ; 1572, | the introducing Kitights of Shires' to ſerve” in Parliament, 
, way wont' to uſe-the liberty-of Nominating the mad 
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jomernrmponmy -ob-the; Barlia- 
got he Bceoraords 


 his\ bulyjeſts had wade @-per- 
\that-he-would conclude nothing in that matter, 
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likely to come to the ſpeedieft tone! uſion'with theKing in that afair, as being 
bettes i mer thin it EOIaNve afy' new Members/to'be, who 
had nothors iv 0b mn ent 1 206! 20 oh 

Re NDP invend impoſe Kiapreſn Ivey 
his People withobt their free*Gonith t;"" oe Bar oe yrs: of 


the (bid Writ 10 ka que Milires, Choy i5- bs i tis, 'W lis 
mods Pnirib us "imerur cam plenc poiefiaee a fied +1 quue ibilem in 
pA i contingent pro communt commody HAN Repnil! Now how theſe 


<}phts, Citizens/ant? Burgelſes pred erin ach Parliament with Full 
of Us / MAGS the t56 W-Eke "onfirmi#{dn' 


; , or i 
fi Frag 1 1r2462Qhn ts tUr&ord -of the 
cond hr bn at 9 the King in thb(t! Jays bad PW of of #, 


only dow many" Ot izerts and But geſſes 14 appear in Parlia 
Nene the Coy Cointy; Þuc als could nate the Perſons chat ſhould 
thetein/04 wonder 
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G * That whereas aTarliament 1 nouns 
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of and" 21d, *evert 
__ ingev > i ir afar manner the 1.6 om 


OE means 
SI 
06 te MEBNK ger "more in fon! TI 
ſel, than-thac s Aﬀembly. was 

ke Laws, give'M 


CT na ens pn ERaE 


expired ut" the order bes barn ww 

portula private men | wHo by reaſbirof 'their"Incereft 311 the Country 
King cootd beft inform Mim' ity the'dufinels'above mentionett. But 
that in the 'Rejgn of this' King there were everal- Councils of this kind, 
which tho no Parliaments/as baving but one K / one Citizen, and. one 
Burgeſs, and only making Temporary Coaftitn concerning Trade, -and 
. oeher ehie moment, which 'were:to be pur in praftice for tint 
-till they © (4 de-comfirmed by the next Parttament, appeats by the Ord 
1 29 mance or Statuce- ofthe Stapie above mentioned; And of 
P19. 215, | / theſe Mr.\Pryevitt chertirft part:of his Parliamentary Regi- 
fter of Writs gives as Yiverg Precedents ; which he rightly 
jadges, 
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have now cited, 
come over to your Opinion, = ron ed Ne 
of the anſwers you have now given me to the 


=X har Id me, ib you c ive 
No wha ory cy coughs Commons hare 
ab th Poctament ever fc 


by ming) dave read ont of pr 
TS jon made of them by Name. ph 


fs Eiward 1. 'and as for theſe Arguments Mr. hath 
pren us + ny contrary, methinks th: Doftor hath 


en ] chiak I ha made ie.clear enough, that the Commons 
= inena Gomme Perth Crna 


pretended ; and* if "it" doth ark yok rok 
EE Norm.ns entrance ( 
"de Vings corned inthe 


pho vere val 
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rm m oe wg ce he Commons of - 
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want none of. thoſe whom queer pb 
when this began ,\then lam lee age ho re ft 
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'A Continuation of the former Diſcourt, concerning 


With-an Entrance upon the Queſtipn of Non-Refi- 
j france, 6 
o# *e "wth | 224i CG L % y , A 


; 


OR A 


DISCOURS 


|. BY WAY ef oy 


DIALOGUE, 


B-EING 


ſIOUI , 


the Antiquity of the Commons in Parliament;where- 
'/inthebeſt Authorities for itare propoſed andexamined. 


OT VI3h; | 


W-1\Y iid bl D ko Thity \pkrt. N A gol 


— _ 


mul 


lll out. of the moſt Approved Authors, both An- 
tient and Modern. 


Dialogue the Eighth. 


LONDON, 


Printed for R. Baldwin in Warwick: Lane, near the Oxford- 
Arms ; where alſo may be had the Firi#; Second, Third, 
Fourth, Fifth, Sixth and Seventh Dialogues. 1693. 


et 


——_ 


The Authors chiefly tnade uſe of in this 
_ Diſcourſe, and how denoted in the Mar. 


gin. 
P. R. C, Mr. Petyts Rights of the Com 
mons aſlerted. 
f To Mr. Petyts 
Treatiſe. 
B. 4 P. | Dr. Bades | rears 
174i ver. 'T ded;4igi 
0, 2 SRment 
Tum Antinor- 
Mannicum. 


THE 


PREFACE 


To THE 


RE DER | 

Y | A = \ | <1 %?} WY 

Mob :berwgmar Parden; if Love made ny Publther al ow 

an Untruth 1 was aware, tn the Advertiſement & the 

end of the laſt Dialogue 5, when be told you there were, 

Sher oP oo an, 

. "ebb Dialogue is almoſt. whaly taken up. 

- 0 Jongg) and Autboritics, that hawi bv, Jorone wee 
etyt or ars now. newly added by. me ; to 


$a Repeieationia in Þ arliamens lang by 


=: 43 nd7.5-traa Jun 
EE Siren Qu mins 


the meaning ney Fr Fo) Clerus & G 
jt was fit to let 


that 


that Law Term of Time, of which there is no Memory to the contra. 
ry. _ And fince there is mo Writer that 1 know of, who bath oppoſed 
this Notion of the Right 0 [Fam wrt the C Commons, but Mr, Prin, 
I have us yer d, what be; "bas writ againſt it, in hi; 
24 and 3d. part of his Parliamentary Regiſter, and put down the 
Subſtance wah it-in this Diſcourſe, with what may be reaſonably replied 
—_ z ſothat yaw Hor the many OE Fw Authorities from Hiſt or1- 
7, - nd th on ber pb agſod. wo been. Pub- 
ether before, '1 wig ”Y ” affirm, there hath 
never hy: 0 much hitherto Bo Fh, kind ; nor perhap: will 
be till Mr, ws arg. = 6-194 at large bis Learned and Ele. 
bergte Colleion: from A ments of Antiquity, Hiſtoric: ; 
( both Manuſcript and oy 4: ao frog Parliament ary and other 
Records on "this Importans Subje which you will bere find 
Abbrewjated y and to'w Leafling Þ and Rnowledg \im matters » FF 
this kind, I maſt own my ſelf bebolding for the Arguments from 
yur try Clergy's ( who were not Tendnts in Capite ) being anciently 


[porn m—_—_— 5 tot vid 
Kett 
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THE 


Eighth Dialogue 


BETWEEN 
Mr. ME ANWELL a Civilian, 
AND {heh 


Mr. FREE M AN a Gentleman. 


*] ron 
make an end gr 

Commons ivg in Parliament ; and therefore pray 
od pre ne hol Pl you promiſed me, w 


thar both the Knights of Shircs, as well as the Citizens avd had a right 
to be there ever ſmce the Conqueſt; for | deſire togo no higher. 

F, 1 thought I had laid < on that SubjeR ar our laſt Meeting to ſari. 
he any reaſonable perſon; 1 am pre more than you were able fairly to anſwer, 
eſpecially as to my R to the beſt Authorities you broughe from the Dotor z 
and therefore pray betore we proceed. farther, tell me your- Opinion upon ſe- 
cond thoughs of thoſe Authorities and Argumenty1 then gave you. 

M. 1 muſt confeſs they do ſomewhat ſhock me z, bur I hope you wilt 
me if I cannot come Wer IE, without firſt hearivg what may be ſaid by 
the other (ide, and to this | have writ to the Learned Dr. tor his Solu- 
nn to ſeveral difficulties, thar I confeſs ypon his Hy is 1 know nor.how to 
ſolve ; boy ung 0019 teneine farther, GrisfaRtion trom him as to thoſe 
Yoiors in a ſhort rime3; butin the mean while, let- us proceed in our intended 
defign, and examioc the reſt of the Arguments you haye to produce on yout 

5 WP 


F. I ſhifll obey your Commands ; and therefore in the firſt place you cannoc 
Ffff expeR 
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expe& more than 1s in our power to give you : For ſince all the Parliament. 
Ralls and W ries of Summons, (except thoſe of the 49:hrof Hey the Third) are 
loft rill after che rimes in queſtion between us, you muſt be contented wich whar 
orl;er proofs we can produce, provided they are (uff :1enr to ſarisfie any unbyaſt, 
diff:renr Perſon: And to this end T ſhall ſort the Authoritier I intend ro make 
uſe of into theſe three Heads, Firfh, 1 ſha!) give you divers Quorations owe of 
the moſt Ancient Writers, who lived ip, or neareſt the time you prefix; vn 
the coming in of the Norman Wiliam; and ſhall deſcend down in order of time as 
low as yovr Drs. 18th of Edward I. | 

2. I ſhill ſhew you” from the Authorities and Teſlimoticy of the Jadges of 
a}moſt all our Courts ; 6f the Houſe of Commons ; nay of ſeveral whele Yarlia- 
ments, and thc King himſelf, that the Commons had an undoubted Right of 
S«ring there by Preſcription. | 

3- From the Conſent of all our Neighbouring Kingdoms who being governed 
by a King, and a great Councii or Aſſembly of the Eftares according to the Gothich 
Model, the Commons had always from, the. Ipf1tutioa of the Government ghee 
Ropreſentagivey in thoſe Aﬀemblics | ; 

'M,” * I much doobe thiir 3 but pray begin with your Ancient Hiſtorians ; for as 
for my own parr, I muſt freely tell you, chough I have looked them over very 
warily,yet | can fiad nothing in them prong the parricular conſticucnr parts, 
or Members, of our great, or Common Coyncils, but rhe Magnates, Optimates, 
or Principes, Comitts and Barones; all which tho' you have at qur Jaſt 
exe metro Authprixics, thi they take, inethers, the” nor 
by Birch ;- yer f words have beeh moſt "commodily rdken in another 
ſenſe ; it needs ſome better proof than to ſay in general, that meer Commaners 
were there, becauſe thoſe general words may ſomerimes be taken in that ſenſe; 
and asfor the words Cl:144 ahd Popules, which I confeſs are often v3%yp whe 

be preſent at thoſe Aﬀemblics;' rhe Learned Dr. in al 

B. 4 P.p.26, places of his Anſwer to Mr. P. as alſo ih his Gloſſary hath plainly 
29" Tis. Clous proved, that as the word Clerws ſometimes ſignifies the Biſhops, 
& Poputns. and fomerimes the Inferiour Clergy ; ſo Populus does alſo neither 
eat oor little People, but only the Layery ; and therefore as it 

is uſed, ' and refirained ſigrifies the Lay Plets; or the Lay Maguatts, What I 
mean by P/ebs, 1 ſhall ſhew you by and by ;* but that the, word Populus does not 
ſignifie the Inferiour ſorr of people, or ſach as were inferiour ro Barons, Tenants 
in Cepite, or Noble-men, the Dr, has very well proved from that paſſage made 
uſe of by Mr. Pi to prove the Commons to have been in chat 

P. RC. rear Council which made Henry the firſt King, becauſe it s 
Fol. 55. aid by Met. Paris, that Congregito Elero, & Populs univerſe, &c. by 
| which word Populus he would underftand che. Commons alone 
RB, A. P. diſtin from the grear 'Lords: Bur the Dr, very plainly ſhews 
p27, 28. him the falſenefi of this Intetpreration from the ſame Author 
within three lines of the place himſelf had cired; where the ame 

Body of Men, which is/bur juſt before called” Populus, is preſencly after called 
Hegnatts, ad bac Clero riſpmdente & Magnatibius cunitis ; not one wordin this place 
of avy Pophlas, but the great, or Noble.men, ( that is.cthe Tenants is yay 
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muſt be the People or Lay-men here menciqged , apd this fame Cie and Po- 
is by Exams, of a great Gauncyl held at |{fmirſter in the ſcocd 

— a te. td Prinatts Regns wirinſque Qrdinus 3 or as. 

Flrexct of Worceſter words ig,the Ordems of Men aſſembled in this Arms D.11o2 

very Council, Owne Pringipes Rignt [ui es, &  Stenlaris = 

0rdinis ; the which the Dr. alſo proves from ſeveral like paflages in Eadmerss ; 

in all which, 00 000 IG Is, Woaves clans This 


F, I hoped 


you are nor yer 


you Cine 

me if I till keep my own Opinion, and. belicye them as Ancient as Kingly Go+ 
ernment 16 ſelf in this our I 

Bur ſince I grant theſe words Clos and Populus are of a general, and equi- 
vocal fignification, their true ſenſe and mcaning is beſt-ra. be undertiood from 
the ſubje&t marter that is treated of, as | (hall ſhew yeu firſt from the nature 
and fignificarion of the words Cle745, and Popalus, according to the Ancient Cons 
ſuction of our Government, that chey muſt ſignific many more-.rther your Te- 
venes in Copite alove 3 and then 1 ſhall confrem my Igterpreration by che Aurho- 
ty of ſuch Ancient Hiſtorians as lived either in, of very acar the Times I men- 
won : And therctore 1 ſhall firſt prove it from the great Analogy there was be- 
ween the Clirus, and the Populus, (o that if the Clrras crook in-more than your 
Tenants in Capite un our Common Councils, by the (ame reaſon the Populas muſt 
d {0 to00, Fifi 2 Now 
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Now that this word Clerus, when: uſed by it ſelf, does not originally fighifie 
either che Bifhops and Abbors alone, or the lofcriour Clergy alone, (a Dr, 
afſerrs)is evident,becauſe Clerus is a general word, and comprehends all 
of whatſoever ſort or degree : Now that all the = well the Superjour a 
Inferiour, had either themſelves in perſon, or elſe by their Repreſentarivez x 

in the Saxon Witten Gemots, or Mycel Synods, and made together with the 

ity one entire Council, or general Aſſembly, without the joynt conſent of both 

which no Laws or Conſtiturions, whether Eccleſiaſtical or Civil, could be e. 

acted 3 for proof of this, we necd go no farther than Sir H, Spelmen's firt 

Volume of Saxon Councils, and Raney in the Councils or 

Vide Spelman's Syniods of Cloveſhs firſt and ſecond, that of Kingſton, A. D. x48. 

Counc. 1 Vol, that held under Kiog Egbrrt, and Withlafe King of the Mnca, 

from p. 332. andthat of Wincheſter under the fame King Egbrvt, in which 

10 346.  Tithes were firſt granted; in all which you will find that boy 
the Clergy, as well rhe [nferiour, below the degree of Bi 

and Abbors, as alſo the Lairy below your Earls, and great Aldermen and Wires 

had a ſhare. 

And that this continued {> both in, and after the Norman Times, appears by 
the firſt great Councils we have left us, that were held under the firſt Kings of 
the Norman Race, 

M.- | thould be very glad to fee thar proved ; for 1 always hitherto believed 
that none of the Clergy had then any Votes in the Great, or Common Council of 
the Kingdom, but thoſe Biſhops, Abbots and Priors, who all held is Capite of the 
King alone ; and tho' it is true, there was alſo a Synod, or Convocation of the 
Clergy often held at the ſame time when the Common Council of the _ 
was aflembled, yer was it no part of thar Council ; and as che Clergy had no- 
thing rodo in the making of Temporal Laws; fo had the Laity no hand in the 
making of Eccleſiaſtical Canons, or Conftitutions for the Popes Legate or Arch- 
Biſhop of Canterbury ofren held theſe Synods at other times when the Common 
Council of the Kingdom was not aſſembled at all; and thus ir continued till the 
25th and 26th of Henry the 8th, when the King was firſt by the Clergy in Conve- 
cation,and a{rerwards by the whole Parliament recognized and declared Supreme 
Head of the Charchof England under Chriſt; and from that time the King reafy- 
med the Power which the Pope had before uſurped ; and his conſent alone vnder 
rhe great Scal is 'the only Ratification of all Canons or Ecclefiaſtigal Conftiry- 
tions paſſed in either of the Convocations of Canterbw'y, or Turk, at this day, 

F. 1 grant that for betweers three hundred, and four hundred years the mat- 
rer of fa& hath been as/you ſay ; but char ir was nor ſo from the beginning, is 
alſo as certain ; for firſt in the Saxon times before the Popes Uſurpation came 
in, it is evident from the Councils, or Synods I have now cired that the King had 
no more power to make or confirm any general Keclefiaſtical Laws or Conftire- 
riohs without the conſent of 'the Witrena Gemor or Mycel Synod conft- 
ing of the Clergy, as well ay Laity, than he had ro make Temporal Laws with- 
our it, So far were they inthoſe times from having any notion of any perſonal 
Supremacy in the King in Spiricual, more than in Temporal matrers ; ard that 
this continued fo till the Pope did not only ufurp ypon the King's Right, bat 
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that of che whole Kingdom in general, may appear by thoſe” Memorials we have 
lefe us, of ſuck common Councils or Synods m the Reigns of cur firſt Nirmen 


1085. 

« For the Proof of which, I ſhall begin wich the Reign of Wi/1;- 
an |. in whoſe 14th Year, the Priviledges of the Abby of Weſt- Arno Domini: 
minfier were Confirmed by that Kmg in a Common Council, as 1077. 
well of all che Clergy as Laity of the whole Kingdom, as may be 

ved by a Charter, fii!] ro be found ar large in the Old Char- 
wlary of the Abby of Weſtminſter, now in the Corronian Li- $ab Effegit 
brary 3 Collefted by Sulterdus an ancient Monk of that Abby, PFasſljee, 
the Concluſion of which Charter of Prmiledges, makes ir very A. 3+ 
plam of whar Members this Council then conſiſted, and who 
gave their Conſents ro the ARs of jt; which pray read, I ſolennitate Pextrrefte; 
bavito confilio in celeberrimo loco praſoripti Wiſionaſt, &- a noſtve regia Majtſlate Con: en- 
th in wm, cunflis Regni noſtvi Primatious, ad a1dimdas, & confirmandas quiſden 
Sydalis decreti cauſas nuceſſarias communi conſenſu maxime Fjſcoporum Abbatum, C- 
divrum infignium Procerum, &c. Scripta tft hee Charta, & figillats & ab ipſo Regt, & 
ſup adifius perſonne trſtificata tonfirmat. & auctorizata in Dei nomine, &c. 

This be1ng one of the firſt, and mott remarkable Councils of n—_ Reign. 
Lcannor ler it paſs wichour obſerving, Firſt, Thar all the chief mcn of the King+ 
dom werethere, 2s well of che Clergy as of the Lairy 3 and that the Words Pri> - 
natts, and Proceres here mentioned are very Comprehenſive ; and may take in 
wany others, beſides your great Lords and Tenants in Copite, I have already 
proved at our laſt Mecting bur one: Secondly, Pray obſerve, that this Char- 
ter of Priviledges, tho' all of them concern meer Temporal Things, is aurhort- 
ſed, Confirmed by the common Conſenr, and Subſcriptions of all the chief men, 
y well of the Clergy as Laicy ; from all which nothing can appear more plain 
w me, than that in the Reign of this King, rhe Clergy and Laity rhade one” Coir. 
mon Council, without whoſe joynr Conſents, nothing could be tran(acted in the 
Legilative: Whether of Eccleſiaſtical, or Civil Concernmonr. 

I could give you more Inſlarces of this kind in this King's Reign, bur I 
make haſte to that of his Son /#/iliam 1]. m whoſe 9th Year Ead- 
1412s tells us, there was a Common-Council held at. Rockingham, A, D. 1093. 
abour the difference berween Archbifhop Aſilme and the Kingz F4d.Hiſt. Now. 
« which were preſent, Epiſcopi, Abbates,' Principes, at Cliricorum, L. 1. j-26. 
« Laicorun numeroſa nultitudo; no v' that by Principes or Chief Spelmant Con- 
Men,may be here meant many more than your Tenants in Copite, olV4len;f.26. 
| have already iufhiciently proved : and thac this Nummreſa mulci- 
do muſt mean ſomewhat more than thoſe, I ſhall prove farther by and by. 

In the long Reign of Henry T. I could give you many Inſtances ot this kind, bu 
let theſe ſuffice: In the 7th Year of this King, Bromcontelis us in his 
Hiſtory ((peaking of the Council 1n which this King gave up his An. D\ 1105. 
Right of laveſhitures) Clero © Populo ad Conciliam Londonice congit Col. 10G, 
eats , and who thy Clerus and Popalns chenwere, he immediately 37el Conc, T4 
explains himſelf z thus, Aſtentibrus Archiepiſcopis, Epiſtapis, cetraq, 2. |. 28. 
Balldbdint Maxime Procerum, & Mygnaiin ; under which wards 
| have 
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1 have alrcady proved, that divers others beſides your T'ehents in Copite mgiu 
be comprehended, and their great number ſhes them ro have been mere than 
thoſe, 

Bur tho' this Author does not here expreſly ſay ir, yet that the Infericur 
Clergy were likewiſe at theſe Councils, appears from 8im. of Uxham, and the 
C- ntinuator of Florence of Worciſter, A. D. 1126, being the 25. of this King 
where they both make mention of a Synod or Council held ar Londen, at which 
were Aﬀembled the Archbiſhaps, Biſhops, Abbots, &; (rhe Pope's Legare pre. 
ſiding over the Clergy,) and beſides theſe, cum innumera Cliri, & Populi Mulrits. 
aint, and the Continuator of Florence ſhews us the manner of cheir giving their 
Conſents to thoſe Conſlicurtions, as well Civil as Eccleſiaſtical, there —_ and 
Publiſhed : they being'propoled, with a Plactt vobis, and the Anſwer to them is 
Plactt, Placit, Plactt, thrice repeared ; which is very like che Form ftill ob- 
ſerved in the Biſhops and Lords giving their Conſenc to all Marters propoſed in 
ther Houſe by ſaying Content. 

So likewiſe the Continuator of Florezce,in Anno Don, 1129, being the 29th of 

this King, menrions ſuch another General Counci], or great Sy. 
Vid. Sptl.Con- mod ; wherein William Archbiſhop of Canterbury Prefided over the 
c4l. 2 Vol.f.35- Clergy, and ater the reciral of all rhe Superior Clergy as before, 
he thus proceeds, Conflaxere quogz illuc (3. e. ro Wiſtminſter) mague 
mult itudints Clericoram & Laicorum, tam Divitun, quam Mediecriam, & faftus of 
Conventus ineftimabilis ſedis ttiam tribus dithus, atia ſunt ibi de negotiis ſerultrions 
nonnulla, q4.edam quidem determinate, quedam dilata, quedem wine propter nimium eft- 
wintis turbe tumultum ab Audimntia judicantiun profligeta: And tho' the Author 
gives us the Eccleſiaſtical Conſtitutions only, yer it 1s plain from him, thar Civil 
Marters were allo tranſated in this very Council which conſiſted as well of the 
Superior as Inferior Clergy ; 48 alſo of the Nobility, and Commons ; which are 
all expreſſed under the general words of Divityn & Medivcrium, and reſemble 
the Phraſes of the Majorts, & Minores ; and the dry Greindres 5 & des Mendies 
mentioned in the Statutes of Maribridge and Gloceſter ; which words were debated 
at our laſt Rm , 
In the Reignof K. Stephen, there were alſo ſeveral Councils held of the ſame 


ſort ; and larly chat of his Third Year, io which wa 
A. D. 1138, cd a Charter of Confirmation of this Kings, of che Privi- 
1139. edges of the Abbey of Wiftminſter, which is allo to be found in 


Sulcardus's Chartalary above-mentioacd, wherein after the ge- 
neral words of babito untuerſali totius Anglie confitio, and a mention of the Pope's 
Legate (who Preſided over the Clergy): Ir follows thus, off uerunt ttiam Comes, 
Regni mei & Baronts quamplurimi, & wnnumera Cleri & Populi multituto qui bis omni 
bs interfurunt, & Religioſs favore veluntatem & Aſſenſum, Authorizati noſtr.e pagi« 
ne, & Privilegia prebuirent, Ofc. | | 

So likewiſe in an ancient Manuſcript Chronicle of the Abby of Ey, under 

A. D. 1139. being the qgth Year of K. Stephen, there is a remar- 
Vi, Anglia $a- Kable Paflage, when ſpeaking of a great Council then held at 
cra, f. 622. London, he fles it in theſe Terms, Concilio adunato Cloi, & 

Populi, (and rhen explains of what Members theſe did conſiſt) 
viz. Ejiſ- 
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vis Eviſrmorum, 419; Abbation, Monachorun, & Clericoram) Plibilq, infliite maltiiy- 
finis : N ww pray giv2 me leave to make fome Obſervations from theſe Paſiages 
in all clicſe avcient Charters, and Hiſtorians: thar befides theſe Biſhops, Abhors, 
Earls an: Barons of the Kingdom, there were alſo an innamerab'e Multnude 
of Clergy and Peop'e, or (is the Ely Chronitle words ir} aninfrte number of 
Clerks, and Commons. Now, pray :ell me, what tan be mea here by all 
theſe pur diftin& from the teff ofthe higher Orders, butehe inferior Clergy, as 
theDeans, Arch: edcohs,andProcorators of the'Chaprers of Carhedral Chit ; 
2 a!fo thoſe of rhe ſecular Clergy of rhe whole Dioces 7 And who can be meant 
by this infinite Maltitude of Pcople, or Plebis, (which naturally figmfiesthe com. 
mon People diftm® from the higher Nobilny) bur the mofft confiderable Free- 
holders, or Lords of Mannors, whether Tenants jn capite, or nor, under the 
degree of the tgher Nobilicy, rogether with the Citiztns and Burgeſs Giries 
ml Tomi, nd who came not only as id Speetittrs, friee the Charter I laſt 
tired, exprefly mentions hit they were not” ny prefect; but allo gave their 
Aſeacs ro this Charter of King $t1p%ns 7 et . | 

M. And may 1 not vith as good reaſdny atk you Why theſe words Prpulus and 
Pls may not in the Hiſtorical barbarous Latine of that Age ſerve only to expreſs 
(nor the Muldicude, or Rabble, or meer common People) bur the whole Body 
of lefſer Tenants in capite, benearh the Dignity of the prearer Barom ? 

+ F. 1 will give you two very good Reaſons for thar; Firft, from the great Ana-. 
gy there'was then between the Members of che inferior Clergy, and thoſe of 
the inferior Ldieth or Commons ; the former of which, even all the Abbots anti 
Prives ; (excepr, thoſe few that held in copite) wirh all the reſt of the inferiqr 
Cergy already aenrion'd, hoſding only in Frank Alimoign, and not by 
Milrary Tenure at all. Now pray give me any ſufficient Reaſon why the Layery 
ſhould "not alſo confiſt of all ocher Orders of Men who did nor hold is capite 
neither, and by whom 1 do nor mean the meer Valgar,or Rabble; tho" Freemen, 
or Free- holders of ſmall Eſtates , bur the moſt conſiderable Frec- holders or 
Lords of Mannors it Expland ; or elſe rhe Knights of Shires, who, Tſuppoſe, re. 

ſeated” not only themſelves , but rheir inferior Tenants 3 whether N 

ders, or for Terrn of Years ; as alſo the Repreſenrarives of all the Cines, 
and Borough Towns it! England : Now theſe might together” with your Te- 
nants in capite, make ſo grearan Aſſembly as might very well deſerve the Title 
(with an ca Hyperbole) of Irfieits or innamera multirudo as our Ancieve Hifto- 
rigns expreſs it. 

"Whereas your Drs. Tenaors in Capite, could neverin theſe firſt Times after this 
Conqueſt, amount t7 ſo grear a Multitude, not being by his own” 
Confeſſion , above 700 Perſons, beſides the Biſhops, Abbors, B.7. Ap. 191, 
and Priors ; who did not make above 106" more, which could 
tever deſerve the Title of an infinice and” innumerable” Malntude. * | 

M. T muſt confeſs, thar neither your Notion nor your Authorjries' ro prove 
it do any way farisfie me, for in the firſt place your Argument from the” Ana- 
logy berween the Clergy and Layery, who, you fay, made up thx Aﬀembly does 
not hold ; for, tho" I grang there mighr be iv rhar parr of it which we call the 
Convocation, and was then called the Synod, all the Biſhops, Abbots, and = 
dign) 
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dignified Clergy-men ; (nay, Procurators of the inferior Clergy too if you ple 
yer were not theſe (who I grant, were not Tenants in Capite) Members of the 
great Council of the Kingdom ; bur a diftin& Aſſembly from ir, which treated 
only of Spiritual Matters, and together with che Biſhops and & bbors made Ecclg. 
ſiaftical Canons, as the rwo Houſes of Convecation do at this day ; yer medled 
nor at all 10 Matrers of a mecr Civil, or Temporal concern ; any more than the 
Lay Council could meddle wich Spirituah : and to ler you fee that this wax rye, 
It js evidear beyood diſpure that this Kecdefiaftical Synod was often by 
the Authority of rhe Pope or Archbiſhops of Canterbwy and York, when the Com- 
mon Council of all the Layery were nor ſummoned ar all : ard fo Vict v#r(z the 
Common Council of the Kingdors often met, when the Synod of the Clergy wa 
rot convened ; ,as appears by the moſt anciene Writs of Summons to the B 
we have Jetr us ; as particularly, The firſt Wric of this kind that is ,upog 
; Rolls, viz, That for the Eifhops which Mr. Priz bas Printed, in the Firf 
P. 2, Part of his Pachamentaty Regiſter) inthe .6th of K. Jobs, atd which] 
havecited from the Drs, Anſwer againſt Mr. P, at our laſt Meeting, ig 
which Writ, tho' L grant there is a Clauſe for Summoning the Abbors, d For 
rentual Pricrs, yet there 1s nope for the inferior Clergy, 
But in the next Writ, which the ſame Authors have Tikewiſe Publiſhed, us, 
That to the Archbiſhops of York there, there 1s no Clauſe ar all for 
Fid. p.3- Summoning any of the Clergy as ſuch, tho' it is true, there is under- 
neath an Eodrm modo ſcribitur ommbus Epiſcopis Abbatious, &c. Comii 
us & Bayonibus 5 which ſhews that this Writ was. not to -Surmon.them in their 
Spirirual but Temporal Capacities. - $o likewiſe in the Het Writ of 
P.717, Summons to Parhamenr, we have left us on. the Roll, which citedin 
P. 5 Mr. Seldez's Titles of Hopour : as alſoin the ſame Parliamentary Regi- 
Per, and in Dr, B, againſt Mr. P. viz. That of the 49th of Hewy the 
Third, to the Biſhop of Dureſme without any Clauſe of Summons to the Clergy, 
whether Abbots or others. $0 likewiſe in che nexe Writ of Summons that s 
left us, iz, That of the 23d of Edward the Firſt, (Publiſhed alfoby 
tid, p.6, Mr, Prin) wo the archbiſhop of Canterbury, in which therc is no 
| Clauſe oft Summoningany of rhe Clergy ; and cho' there Immediately 
follows another, Writ of the 23d of this King,, in which 1 grant there i this 
Clauſe of Premmintts. Priorem&c. viz, The Prior, Chaprer, and other of the 
Clergy of his Dioceſs ro appear in Parliament; yer that they were po neceilary 
part of ir, but ouly of the Convocarion , appears by the reſt of the Wrirs of Sum- 
mons to Biſhops, which Mr. Prin has alſo given us in that Chapter ; all which it 
you pleaſe to peruſe, you will find, that in near 2co Writs to Parliaments or 
great Counci's, the Clauſe of Premunientes Clerwm, 1s to be found 1n ſcarce hall of 
then! ; which ſhews that the ſummoning or omitting them depended wholly up- 
on the Kipg's Pleaſure, and. (o were no conſtituent part of the great Council or 
Facliamenc, as you ſappole they, were under the firſt Norman Kirgs ; for then 
ſure they would noc have becn omirred, to haye been copftantly Summoned in 
all Parhaments, os well as the Biſhops and Abbors. 
But to come tw your next Argument from the numerouſhne$ of theſe Aſſem- 
hlics, : which yon lay could nor be properly called Numeroſa, or Infitita por 0. 
whereas 
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whereas Al che Tenants in Capite as well Eccleſiaſtacks as Lay-men,did not amount 
in all ro 800, there may be an allowance made for this to the Mookiſh way of 
Writing of thoſe times, who might call ſuch a great, or more than ordinary Aſ- 
ſembly of the C , | and Tenants ix Capite, an, innumerable, or ce 
Multicude, when indeed they were but few more than our Lords and Commons 


that the Clergy, as well the Superior as I did, before your Conqueſt as 
well as ahes, make but one Aſſembly or Body of a General Council; tho? 
fitting in ſeveral Places (as the Lords apd Commons do at this day ) for the 
words in che Old Book of Ely, are Adunato Concilio Cleri, & Populi, which is to be 
rendred, the Council af che Clergy and Layety being united and joyoed toge- 
ther, as I already ſhewed this ward Adunato does always fignifie ; as ulſo wk 
Confirmarion of that Charter of King William's to the Abby of Weſtminfler, and 
to which, (tho? a Matter of mecr Temporal Concernment) all the as 

a Lajery, gave their joyne Conſenr, as appears by the Concluſion of. thar 
Charter, as alſo to thar of K. Stephen, but ow cired which they could never 
have done, had they not then made a part of the ſame General Council, or 


aſſembly, | 
Having proved to you that the inferior Cler 
P aw 4 | by of the whole Na 
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Bay is you bjeRion conſiderable, from that wrix ofthe 6b of K 
that po Inferiour Clergy were ſummoned, becauſe onely the Abbors and 
are mentioned ar the end of ir, to this I anſwer, that ( granting 1 
1 writ of Summons to a Common Council of the Kingdom, which is 

nd) the ooihes ofthe bafcrione Gorges being Ravguonor, 
gument to they were nor there 3 
oe be cover orice iGged ro the Inferionr Clergy, from thoſe 


Ly well thee writs to be loſt as you do, that 
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bors and Prjors mencioned at the end ofthis writ of King Jobas, they were ſuch 
held onely in C apite, or elſe ſuch n not; if the former,this ee Ir oncys 

£88 oun- 


—_ 
8 


$52 Bibliotheca Politica, 


Council of Tenants is Cepite, and none other, of which I grant there were 

held in choſe rimes upon occaſion of Wars, —_— and other marreys; fag 
by theſe Conventual Abbors and Prios ſummoned by this writ, you will mean af 

Albers, and Priors of whatever Teture ; chen ic appears plainly that this great 

Council cofiſted of many 6ther Ecelefiaſticks, thayak what held in Capite, atid if 

f, why might not the Inferiour Clergy as well make a yu of it? 

"But as for your next Authority, the writ of the 45th of Hupy the 34, which 
is certainly 2 ſummons to Parliament, in which is no Clauſe of ſummonirg the I0- 
feriour Clergy ; this is no more an 'Argument than the former, ſince i might 
not they be t "Cuſtom co inſert chem m the ſame writ with the Biſhep, to he 


fam (cla motgls the Biſhops, and Abboy 
— of i Cotfvocarion, $6 # ro ] 

without theit expreſs Conſens; 
eo 
no and y could never be 
who held it Fyath Almoign asall the Inferior ) 
the Biſhops and Abbors thet HEld in © pit A tl CT 
the Conthon Contutof the whale Kingdamr {and hen certvialy by the in- 
-  ferior, as well as Clergy, ) may appear by the Confr. 
Ra, Sta. 25, mation of ths great Charters, 4 ai fn hs Preamble to the 
E. 1. mw. 39, Statute of Arrienls ſaper Chaytds ( made the one ith the 2 5th, the 
other in the 28th of Edwerd 1.) th both which ir is ex = 

ted that the great Charters of Liberties, aud the Cherters of Forreſt 
per Commun Aſſere dt tout te Royaime, ® Temps hiftre Pre; and if by the te 
Aſſent of the Realm, then ſure by thit of the Thferior as well as Superior Cler- 
Þy, ſince the Biſhops and , who (ate rhere only by their Bironies could 


ES ms devel feding: i the 4 9th of 
of Hotty 44. Ne obo is from the Anotieh of Buwtin, in At Dow. 1453, Where 
that Aathor lived ar that tithe ) releres that the Inferiour then 
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ll che late King Charles's Reign, they were never without the Conſent of 
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the Year 1185, ( bei pe arp of this Kings Reign ) mentions a Common 
Council of the Kingdom t dat Clerkerwel, where Conuvcatus oft Clerus, & 
Pont cum tota hacia _ te Clergy and Holin in role om, Block 

P. p of Diſobedience thus trafſlates 3 
#3 "*- (77 w 1 of Frmverty an 


with the Nobility being ſammoned. 
veden alſo tells us of a great Council held at Pipewe! Abby in Xe them, 
where the Rk Doe of Canterbury produced a Charter of King Wilion I, Cray 


Rege, & Univer ſis g 1 het , & Populo. And an ancient Charter of primo of King 
John, (now in he Archbiſhop of Canterbury's Library,) cntiruled, Char/a Moderes 
zionis ſeod. magni figilli, recites the (aid King to have been Crowned, Miudiantt tam 
Cleri quam Populi wnaniml conſenſy, &. ſtvore, and tho the reft of his 

P. 587. _ Reign was Turbulent, yet the Author of the Manufcripe Eulogium, 
by Mr. Seldes in his Tides of Henour, mentions a great Coun- 

A at London in the 16th Year of King John, where the Fewpnng > - Canterbury 
2s preſcnr, CE & tots ſelia Laicali, 1. e. ( fays Dr. Heylin in the ſame 
place } The Cler lergy of both Ranks and Orders, withalle! the Lairy. wane 


B Sls Leiealic) the Lords and Commons had then their 
*and the Dr, proceeds thus, and in poiſe EO dh arg te Derg fo 
© when Magna Charts Was $53 heck by Kung jv1ary bf Whe 
© Rights, and Privi ofthe Ch Church of Eagan {2fwhich thi > fag 


© one) was Con ns 1h of Bug Clergy in eral I have here 
fhewed you, what Dr. Heli nfs was, to let you ſee that a Perſon of great 
Learning, and a high Chur a houghr no Hereſe ro be of our Opincn, 
to maintain as he does all along in that Chapter; char the Toferior Clergy and 
the he Comma a Conftituent Parr of the Council or Parliament long 
before the 45th of Henry 34, and that the Inferior Clergy continued to be fo, wl 

iy as wh ry hen hs leaſt, 
heir Conſents was alſo anciently aſked in rhe making of Laws,we need 
go no farther than the Authority I have now giyeh you from rhe Continuation 
of Florence of Warceſler, And farther, that they were once a 'parr of this great 
Council or Parliament, beſides the Teſtimony of the Modus tenindi Porlianmtun, 
{ who tho he. be exploded, as at ancient Aurhor, yet certainly is 'a good 
Witneſs for his own al le wn, that of Edward the third } where the Procurae 
71 Cn Cleri Ae confirms among the Conflityen;. Members or Stares of Parliament, 
'whichis confirined by the by the 1wo firſt Wrirs of Summons, weave left us on the 
Rolls,vixthe 2.34 of Edward 1,where in this Clauſe of Premunients 
"Not; : Cp th, Clyww is particularly expreſt ; which pray read from your Drs. 
to Mr. P.PreMurtientts Price & Capitulum Ecclifie tithe, 
$£n A. P. p. © Arthidiacones fotumque Clerwm willy Dince ſis facientes quod tidem Pris 
I 5%» & Archidiac.in propria Perſonu ſuls,& difium Capitulum per dues Pro- 
Cur gtores idoneos ny & Mr eftatem ab ipſs Can O Clt- 
s fray wage} vobiſcum inter ſont, mod mad trafl endum,ordinandum,& 
ume cum cattris 7 prog eenrreny Of allis Incolis Regui wfrigs 
Fo en infer ko The The dangers in the Wrir mentoned to 
© this was not the firſt rime this Clauſe of Pre- 
_ was he Wrig of Summons to Biſhops, might be caſily proved, 
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had we all the Writs of Summons before the 23d of Edward I. as well as fince : Bur 
we may h-nce obſerve, thit the Inferior Clergy are not onely ſummoned to treat 
with the Prelates, but are as we)l as they, here authoriſed to Trear,Ordain,and AR 
with them, and the Lords, and Knights, Cirizens and Burgefſes ( for fo your 
Dr. himſelf here in the Margin tranſlates, Aliis Incolis Regii ) and how they 
could thus Conſult and AR with rhem,if they had not been then,as wellas the Pre 
lates, 2 part of the ſame Body of the great Council or Parliament of the Kingdom. 
I confeſs ſurpaſſes my Capacity ro underſtand ; nor is this Clauſe found in this 
Writ alone, bur is alſo in moſt other Writs of the Biſhops Sammons ro Parltament 
* gs low as our own rimes; and that rheſe Writs were not to Convocatie 
on, but Parliament, appears in Prms Parliament Regiſter, plainly by P. 120- 
the Letrers of Procuration made by the Prior, and Chapter of Bath 
to William Swynham and John de Merſton, appointing them to appear, and AR for 
them, as their Lawful Procurarors in the Parliament ſummoned, Ann. Dom. 1299. 
being the 29th of Edward TI. which is of a different form from another Letrer of 
Procuration of the ſame Prior and Chapter, Am.Dem.12g5. (231: Edward 1.) to 
their Procurators therein named to at for them in the Convocation then ſum- 
moned ar W+ſiminſtey,the fame difference is alſo obſerved in all rhe Wrirs of Sum- 
mons to Convocation different from rhoſe whereby the ſame Perſons are ſum- 
moned ro Parliament ; the former being direed onely to the rwo Archbiſhops, 
or cheir Vicar Generals to Summon all the Biſhops, Abbots, Priors, and Clergy 
of their reſpeRive Provinces ; without any particular Writs ifſued to any other 
Biſhops, Abbots, Priors or Clergy-men, as in Summons to great Councils or 
Parliaments ;- wherein there are commonly particular Orders to the Biſhop to 
warn all che Inferior Clergy in the manner but now mentioned ; as 
Mr. Prjn very well obſerves, in his firſt parr of hrs ſaid Parlia- P. 105. 
mentary Regiſter ; where you may ſee, there is a Writ of Sum- | P. 60. 61. 
mons ro Parliament, of the 31ſt Edward 34; to the Archbiſhop of Rat. Clau/. 
Conmbury, reciting that he intended a Parliament; for divers 31. Edw. J- 
arduous, and urgent Buſinefles concerning Himſelt and Crown, - m. 21. Dorjo, 
and the neceſſary Defence of che Kingdom and Church of England. 
And then proceeds thus, Er quia Negotia predifta prrquem Ardua fine Maxima dt- 
likratione tam Prelatorum & Cleri quam Magnatum,& Commanitatis tjuſdem Regni; Bec. 
and therefore it behoved him to Summon the ſaid Clergy, Great Men, and 
Commons ; and then requires him to ſummon all the Biſhops, Abbors and 
Deans, and Priors, and Arch-deacons to appear perſonally, and the reſt of the 
Clergy by ewo Procurators; with full Power ad traftendum, & conſulendum ſu- 
jr remiſſs una vobiſcum, ad conſentiendum. 1ils que tune ibidem ſuper daft nigotias 
divine favente Clementia contigerit ordinari, 

M. Bur what can you ſay to their being omitted ro be ſummoned in divers 
Writs to Parliament, as appears 10 Pryns Regiſter you now cited ; and © 
from whence himſclf has there made this Obfervarion, * That there is P. 109. 
' no Clauſe of Premunientes, 8ec. in any Wrie of Summons to Coun- 
* cils of Stare, but onely ro' Parhaments, and that not always but art the Kings 
' Pleaſure. » Which ſhews plainly, that tho rhey were ſomerimes ſummoned as 
a part,3et were ceriainly no Efential,Conſtitacns part of this general —_ 
Wwey 
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they were omitted in ſo many of them; and had they been always 2 part of thi 
Council; pray tell me, how they came to loſe this Right; ſince the Cle yo 
thoſe days were nor wont to loſe any Right, or Priviledge they enjoyed ? 

F. I have already granted, .that tho the Inferior Clergy have been, mo 
neceſſary Conſtitent part of Parliament, for divers Ages laſt paſt, yet does i 
not follow, that therefore they never were (0 ; fiace they have loſt this Right 
by Degrees ; aad I thall now you by what fieps it happend: Firſt, there. 
fore pray obſerve, that ancicntly all Abbots, and Priors whatever, as well thoſe 
that held in Capitt, as thoſe that held in Frank Almoign were all ſummoned alike 
to the general Councils of che Kingdom ; as appears by the firſt Council , 
afcer your Conqueſt, that we have any Monuments of; nay it alſo appears from 
rhat very Writ of the 6th of King Job, (if 1t were a Writ of Suramons to Par- 
liament ) which as 1 have alrcady proved at our haſt Mecting it is moſt 
likely it was not whereby the Biſhop is ro ſummon all the Abbors and Prion 
of his Dioceſs none excepted ; and thol grant that in the next Wrir of Summons 
of rhe 26th of Henry the 3d, tothe Archbiſhop of Tork, there is no-Clauſe exprel. 
ſed of manage Abbots and Priors, aud other Clergy of his Dioce(s, yer 
it is much to be doubted, whether this were a Summons to Parliament or nog 
being without any Title of ad Parliamentum or Concilium. 

But that the Abbots and Priors, as well thoſe that held iz Copite, as thoſe that 
held in Frank Almoign were ſummoned to the great Parliament of the 49th of 

Henry the 34, appears by that Liſt of their Names, which both 

Poliammt Re- Mr. Pryn, and the Dr. have Printed from the Roll, nor'do 
gif. Part 1, p. 1 believe that this was the firſt time that all theſe Abbots and 
106,108,109, Priors bcing 101 inall were ſummoned to Parliament, nowith- 
110, ſtanding your Drs. fancy, that Simon Montfert ſurmoned fo mw 
p. ny of com, onely becauſe he was ſure of them, ſince if we had 
138.-139+ the Rolls of the foregoing years, as well as of chis; we ſhonld 
( no doubt) fiad litde or no difference ; for by another Lift 

Ibid. 156.157. of the Abbors and Priors, which the Dr. himſelf has given us of 
the 234 of Edward the I.cothe ſameParliament above mentioned, 

when the Inferior Clergy were likewiſe ſummoned ; there appears to have been 
ſerenty Abbotand Priors ſummoned to this Parliament, of which not a third 
part ever held in Capite; and tho divers of them then pleaded exemprions; yet 
they were many of them ſuch as held is Capite as well as thoſe that did not, s 
the Abbots of St. Edmunds Bury, Waltham, St. Albaxs, Eutsham, &c. all which, 
as it 1s notoriouſly known , held is Capite, and were commonly fummoned to all 
Parliaments afterwards ; now pray (ce how all this numerous 

Parliement Re- Train of Abbors and Priors ( which Mr. Prjn confeſſes to have 
gift. 141, ſometimes amounted to 122, ) who were ſummoned to fore 
Parliaments and great Councils; came tobe omitted is to be 

#{cribed chiefly ro their own Peation and Delire, when their conſtant atten» 
dance 1n Parliament when held every year ; and trequently oftner was counted 
a burihen rather than an advantage, by Reaſon of the great charge, and troubic 
of coming to thoſe Aſſemblies z and uicir being bound io couttibure tothe gene” 
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ral Aids that were then giventhe King. and thence it is we find on the Rolls 
ſo many diſcharges upon their Petirions in Parliament, that they 
did not hold of che King by nor is Capite 3 ndy the Abbot bid. p. 142. 
df Lyafe after ſerving in no leſs than go Parliaments, yet in Vi. Scldens 
the 2 5:h of Edward the 24 procured a writ of Exempricn from Titles of Ho» 
the King, Qyod non compeliatur wenire ad Parliamentum:; the Lords mw, p. 731. 
in Parliamenc eaſily giving way to it, fince they knew that the to 735, 
fewer hands, the Legiſlative Power was reduced to, the greater 
ſtill was theirs that remained ; to which may be added the Kings Pleaſure, whoby 
degrecs began to ornir ſummoning of divers of the (maller Abbots, and Priors 
before ſummoned ; ſince it has been the policy of our Kings to reduce their 
t Councils or Parltamenr, eſpecially the Peers into as few hands as they could, 
—_ theo moſt caſily managed; and the Abbow and Priors never 
complained of ir, for the Reaſons already given; chus moſt of 
theſe came to be ſtruck off by degrees, till ar laſt of all this nume» Ibid. 14r. 
rous company of Abbors and Priors there were 1n the Reigns of 
Edward the 34. Richardzd. and Edward the 4th. and even to the diſſolution of 
Monaſteries under Henry the 8th, no more than 25 Abbots and two Priors, wiz. 
the Prior of Covenery, and of St, John of Jeruſalem ſummoned to Parliament, IL 
have dwelt the longer on the Hiſtory of theſe Abbors and Pnors, becauſe ic ſub 
ficiently confates your Drs. Notion of none but Tenants js Capize, appearing in 
Park 
But to give you ſome account of the Inferiour Clergy, how they likewiſe 
might come to be often omitted our of the Writs of Summons to great Coun- 
cils, and nor to make a confiant part ofthe Parliament, bat onely of the Convocati- 
on; this might ha two or three ways, and that withour any poſitive Law for 
it: Asjn che firſt ,pray conſider the vaſt increaſe of Power, which fell to the 
Bilbops, after King //ew7 the firlt, had given up his Right of Inveſtitures ro the 
Pope ; by which means they depended not ar all on the Stare, and (o rook upon 
themſelves.a greater Power of impoſing upon, and Ty emporal Laws for 
the laferior Clergy in Parliament, as it they had been their Repreſemarives ; 
yer they could never reprejen all the Abbots and Priors, who held in Frank At- 
noign for the Reaſoraalready given, as alſo becauſe moſt of them were 
from their Juriſdiction ; But that the Biſhops could never impoſe Taxes upon 
the lnfcrior Clergy at their Pleaſure without their expreſs conſents in Parliament, 
or Convocation; appears by this memorable Writ of 9th of Ed- 
weld 14, to the Archbiſhop of Canterbury, which Mr. Prjn has Thid, p. 154; 
likewiſe given usz by which it appears that divers of the Cler 
had couſcnted ro grant the King a ſubſidy 1D the precedent Parkimens, but one» 
ly by Reaſon of the abſence of the ſaid Archbiſhops, and others of the Prelaces, 
and Clergy it could not then be done, and therefore the Archbiſhop is thereby 
ordered to call a Conyocation for that purpoſe, which had been needleſs, if che 
Biſhops alone could have Taxcd the Inferior Clergy in Parliament or Convocs- 
tion without their expreſs Conſents fo that it is plain, that in that Age they fill 
retzined a great ſhare of che Supream Power, viz, of not being taxed, Reorek by 
CDs 
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Repreſentatives of their own eicher in Convocation, or Parliament ; as it contis 
gucs to this day. 

But co ſhew you furcher, how the Preſence of the Inferior Clergy, and conſe. 
quently cheir ſummoning to Parliament became lefs neceflary, we muſt have re- 
courſe to the Bull of Pop< Byniface the 8th in the 24th of Edword I. by which he 
toroad all the Clergy of the Weſtern Church, as well Superior as Inferior to givg 
any more Taxcs or Subſidies ro Temporal Princes, without his Holireſſes Licence; 
whereupon the King ſummoned the Biſhops and Clergy to Parliament, at Sc. Eg. 
murds- Bury in the 24th of nis Reign 3 where when they then refuſed togrant him 
avy ſupplies, he then, ( as all che Hiſtorians tell us, ) held his Parhamens at 
Weſtminiſter, Cu Baronibus ſuis, txiluſo Clero, without either _— Abbors, or 

loferior Clergy, which was the firft Precedent of this king, that 
Vi Mat Wiſlm, we ever read of in this Parliament ; the King with the conſene 
Ann. 1296. of the Lay Lords and Commons ſeized all che Temporalitics of 
P-405-to 408, the Clergy, as well Biſhops as ochers, and put them our of his 
Chron. Will, Prote&ion, untill they were forced to redeem themſelves by pay- 
Thorn. Co'. ing a 5th parc of their Moveables ; for doing of which, they 
I965. were afterward forced to procure the Popes Abſolutions, ſome 
Walfingham. of which Mr. Pryz has giver us in this ſaid Regiſter; and yet for 
Am. Dom. ail this, the Pope maintain'd this Power over the Clergy for 
I296. 12979, the furure; fo that they could not be raxed without his exprets 
Licence ( which fince it could not always be obtained ) no 
wonder if our Kings did more frequently omit ſummoning any more than the 
and Abbots, who were hound to appear 1n Partiament by their Te- 
nures, and fo lefr out all the Joferior Clergy as uſele(s; the main buſineſs, and 
cauſe of their nm to Parliament, viz. giving of Money, being now te- 
ken away by the Popes uſurped Power ; tho whenever his Licence was obrain'd, 
yet that their own expres Conſents in Parliaments or Convocation was . 
appears by that in che Annals of Burton in Anno 1255. already cittd ; 
when the Inferior Clergy being extravaganily oppreſt berween the Pope and 
Kiog, they ſenr expreſs Meſſengers when they mer in Parliament, -who were to 
ſer forch their greivances to his Holinels, I have given you as good an account 
as Iam able, how the Inferior Cl-rgy, which as well as the Superior did once 
make a Conflitzent part of our great Councils, before the Conqueſt, nay for 
above 200 Years after, did ar laſt ceaſe ro be ſo, partly by the prevailing Pow- 
cr of the Biſhops, parrly by the Uſurparion of the Pope ; rho fly by their 
own ſilence and conſent not complaiving of rheir want of Summons to Parlia- 
ment, as long as they could "ſcape ſcor free, and all the reſt of the Kingdom 
pay Taxes, notwithſtanding which the clauſe of their Ating, and Conſulting 
with all the reſt of the Eftates in Parliament, ſtill remaining in the Writ 
of Summons is a ſufficient Monument to Poſteriry to prove their ancient Right, 
And the Clergy of the lower Houſe of Convocation was (0 
Vi. Dy. Bur- fenfible of this, that among certain Petitions by them made 10 
nets Hiſtory of = 
the Reformation in the Colleftion of Records, ex Ms, Dr. Stillingfleer, p. 1179. 
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Dr. Cremner then Archbiſhop of Canterbury, and the reſt of the Prelates in the 
kigher Houſe of Convocation in the Reign of King Edward the 6th, the 2d Arti» 
cle of which runs thus, © Alſorhat according to the ancient Cuſtom of the Realm, 
« and the Tenor of the Kings Writ for ſummoning of the Parhamene, which now, 
i and cver have been direRed to the Biſhop of every Dioceſs, the Clergy of the 
© lower Houſe of Convocation may be adjoyned ; and affocjate. with rhe lower 
© Houle of Parliament, or elſe, that all ſuch Statutes and Ordinances as thall- be 
© made concerning all matters of Religion, and cauſes Ecclefialiical may no pals 
© without the fight, and aſlent of the Clergy, and there 1s in the 

(Game place a ſecond Peritioo; as allos Paper of Reaſons offe= Nhid., p. 118, 
ired ro Queen Elizabeth, and after ro King James to the lame 119, 

' effeR. 

And laſtly to ſhew you, that the Government of the Church and State cf Scor- 
ld was anciendy all one and the ſame 1n reſpect of their Clergy, az weil as La- 
ity with that of England in rheir great C or Parlamems ;, rs by he 
Agreement berween King Edward the 1. and the States cf Scotland concerning 
the Marria$e of his Sop, Prince Edward with the Princeſs of Norway then Heirets 
of Scotland , which is publiſh at large 10 Afr. Pryns 1/h, Vol. of 
the Popes Uſurparioo, where you will find this Agreement ro FP. 356- 
have been made berween the ſaid King Edward ix waa parte, & yu 
unerabiles Patres cuſtodes, ( ical. Scone?) Epiſcopas, Abbatts, & totuwm Clarum; novile; 
. tires, Comites & Barones, totamque im Regni Scalia tx alttra dt matrime» 

nio cont7 abendo, 8c. ] ; 

From whence you may obſerve, that as the ame fi] 
the Tirles of their Councils or Parliaments as with us ; and as the Inſeri- 
or Clergy there pur after the Biſhops 
4inign in that Kingdom ; So likewiſc a Gan 
Temporal State, with the the 
nazi as Scotie could not then conſiſt onely of Tenants in Capite as your Dr. and 
thoſe of his Opinion @ppolſe it did. 

Ml ER GEAR Fe mewn ts Wiener he lafuſteergies heing gun 
a Conſtituent part of the Parliament than ever I knew before ; 1 will rake rime 
farther racooſider them, 


'it ſelf ſignifies neicher Grear nor little People,bur only Lai 
(herefore a1 kh uſe and refirained | Ge the 
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$0 likewiſe the ſame Author, A411. Dow. 1297. 25; Eiwodt. 

Fol. 420. *The King and Barons being at ſome difference about the Obſer. 
* ration of Magn Charta,and the Charter of Forreſt, ſpeaking how 

© the King declared that he incended to obſerve thoſe Charters, after this he relares 
* that che King thereupon rcquired to be given him by the Incole or Inhabirens 
© the _— Penpy, and ſays thus, Articules 3n pr.edittis Chartis Contentos, innovayi in- 
© ſuper obſtrvars Rex Mindavit, txigendo pro bac Contiffiont ab Incolis Oftavam dig. 
© 71um f6bi dat, qui mox Conceſſus tft 2 Plike In ſua Camera twit Circumftante; preic 
© ttiam a Clero ſuſtdium. vi reſpondit ſt vtle ſummo Pontifici Littr as Supplicatorias di- 
© rigtre pro Conftrends Licentia obtinenda. So that the Plebs here mentioned by the 
© Hiſtorian were only the Lay-Nobility that ſtood abont the King in his Chamber, 
© Now pray conſider, that the Word Plebs is of a much more vulgar Signification 
© than Populus, fo chat if rhe former did not ſignific the Commons as now under. 
* ftood,the latter catmor do ſo, And therefore I ſee no Reaſon to ſuppoſe that there 
Words muſt ſignifie the ear wy ba EI "bono rel! you {y the way,the 
Gentlemen of your Opinion have into, concerning the Word 

B. G. p. 34. Vulgus in the old Coronation Oath in Latine, when they igno. 
rantly tranſlate theſe Words in the old French Oath, les 1195 tes que! 

ly la commuante aura tlew leges & Conſuttudint quas ulgus tlegerit to the great Confu- 
fion of this Nation in the beginning of the late rroubles ; whereas the Communi. 
ry here underſtood in this Oath, was the Community of the Biſhops an4 Abbon, 


Earls and Barons, and great Men, and the whole Body of Tennis in Copite ; ex. * 


preſſed before in this Oath by Clerws, and Popalus ; for by them alone could theſe 
demands 'be made, for the Var i. e. the Multirade of Rabble, could deover 
come near to make theſe dtmamas at ſo greet and ſplendid a ſolemmnity. 

P. This is bur to urge rhe fame over and over agtin, for that ander 
the Word Pipalas were alſo comprehended rhe Commons, T have alteady fuf- 
ficiently proved, and can JET it farther, from divers Hiſtorjans Re- 
cords, of yimyrhe 34, and Edward the 1, and Etward the 24s Rein; 

in the Fr: place, therefore 1 mult ſti!) put you in mind of 
F. 323- that fo often cred, from Wat. Paris 1h oth of Hay, 
n where the Members'df that Comin Ceuncil in which Magn 

OT Carta was pratited, is Taid ro be Cfinu & Papulns cam Mage 

F. '284. tia Regionis, of as Mar, Wiſfiminſler in the fame yer, almoſt 

the fame Words Chris & Populis can Kighi Magnatibus |, with 
borhwhichalſo agrees the Matmſtript Mfioty of Walrer of Corentry, who ſpeaking 
of this very Coghell of 91h Mor the gd, retates ir thas, at the Purification of the 
Vitgin, there aſſembled at Lo1rdon the Protires 4ngl.cibiqat 'tratiate diffuſiore bs 
bita cum Clerg & Pub, the King heh aribicd che Liberrits of the Char- 
rer' afd-rhat of P oreſts} | pxihe the g-] rm " even Ss 
Clexo, & Populs th . Tri 4 HMitigm' te Communi Aſin- 
ff." Whencs p vblerye, whar 1 before th Yoo of, rhdt this Tax 2s ©r 
" #\'he moveabſes of che fl , ad ed0K&in all forts of 


Ls 


F- fg ren 3" proghndne ebb ular Order of the Drs, Te- 
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Bat the Author of the Annals of the Abby of Burtes 1s more full in this Poin, 
for in Ann. Dom. 1245. being the 3 9th of Hem the 34, he tells us a Parliament 
was held at Weftaiaſter, Convocatus rbidem E piſcopus Abbeibus Pris idus 4b 
(x Barmibus, & totins Regui Majoridus in que, pettbat [ Rex ] 4 Clearo& Pogula, 
4 Laicis frodis ſuis ſobi ſuſfragizm txbiberi, &c. ( viz, For the Buſineſs of Sith ) 
and then goes on rhus, dtſuo inique Confilio Hoc prives a Clery, & yo 
« Pipiclo Majors & Minors extorqueriz trom which paſſage, 1 ſhall obſerve, firſt, 
That all che Clergy in genera), as well che Biſhops and Abbots, as Inferior Cler- 
gy are here ſtiled Clerus. Secondly, That the Nobility and Commons or 
whole B2dy of the Larry are altogether called Populas. Thirdly, That this Pe 
palas 15 chere alſo diſhnguiſhe into the Major, and Minor, now as by the Major can 
be meant none bur che greater Nobiliy, fo the Popwas Minor can fignific none, 
but the Commons in general,unleſs you will foppoſe that the Kings Was ONE» 
ly to extort Money from the Tcnants in Capite, and no others. 

Bur to pur it farther out of all diſpure, that this Word Popaulics when pur af- 
ter, and Thing from Magnatts, Barents, and the hke in ovr ancient Hiftor 
and Records, does fignific the Commons alone; I ſhall prove 
to you by che Patent Roll of 19th of Edward I. ( the Year after M. 20, 
your Dr. ſuppoſes the Commons were called to Parliament ) 
where there 1s a Writ directed, Baronbus Militibus, & Liberis Hominibus de Wallia, 
reciring that the Comitrs Barons & _—_ de Regno, had lately freely granted a 
15th of all their Movcables, and therefore defires hike aid from the Welch ; now 
nothing can be plainer thao that by Popul in this Record muſt be meant the Com- 
mons 3 and yet it is alſo as evident from another Record now w the keeping ot 
the Remembrancer of the Exchequer, thar chis 15th wag granted the year be- 
fore inthe 18th of this King 3 for by this Wrir, of he appoints Com- 
miſſioners for the Colle&ing of that 1 5th of all Moveables ; which the King thus 
recites, the 4rebiepiſcopi, Epiſcopi, Abbetes Priores Comites Barents, & omnes lis de 
Rigu, nunc ficut alias de nobis & eoribus noſtris liber ality ſeceruns, to have lately 
freely granted him; which can be noother than chat mentioned in the Record of 
the 1 9th, unleſs you can ſuppoſe that there was a "y_ granted two years toge- 
ther, which is very unlikely, and more than Nation could then well 


y. 
oh likewiſe by the Parliament Roll of 1 Edward the 3d, it ap- A. 20, 
pears chat Hugh te Diſpencer Jun, had been in the Reign of bu 

Father, Per Conſiderationem Parium, & y mr— O& per Aſſenſum Domini Edwards 
tune Regis Angl. exiled and Diſmherited for ever, as a Traytor, tothe King and 


Kingdomzrhat is,he was baniſh by the Joint Conſent of King, Lords and Commons; 
now if Populus in theſe Records the Commons after the time you own 
they appeared in Parhiament;l 


be glad to ſee ſome better Reaſons than you 
have hitherro given me to prove that ir could nor have the ſame fignificarion be- 


. forethe 49th of Hem the 3d,or 18th of Edward Iyer that Populus alſo ome» 
times figmfie both Lords and Commons appears f! Mat. Wiſiminſt:r where 
relating how King Edward I. in the 34th year of his made his Son 2 
Knight, then he tells us, mt” TY II -g- Regi Trigefmas De- 
2 ATI 
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grins 4 Popul & Clevo, Mercatorts verd Vicifmum —_— Yet that the Com. 
mons had alſo a ſhare 1n this Grant, the Dr. himſelf acknowledges in his Gloſſary 
under the ſame Heads in theſe words z * It is evident from this Record,(meaning 
* that of the 34th of Edw. |. abovemenrioned) who were the Populus,or People in. 
* rended by the Hiſtorian io this place, ro wit, the Comites, Barones, & alii Magnatis 
© nec non Milites Comitatuwm, Now I defire to know whether tc Knights of the 
Shires were not chen Commoners as well as now, tho' reckoned ameng the 22g. 
nates, and as a Superiour Order to the Citizens, and Burgeſfes here called by a 
al word Mercatores, who then gave a 20th part of their Moveables by 


ſelves? 
Bur that the word Plths docs not only fignific the Lay Nobility, bur the 
Commons roo, 1n both the tions you have made uſe of our of Mar. 


minſter, is alſo as plain, for in the firſt Inſtance concerning the Reception of the 
Legares, is it to be imagined that none but Earls, and great Lords accompanied 
them, and that there were no Knights or Gentlemen amongſt them ;. and as for 
the words Primates, and Optimates, I think I have ſuffciently proved that thoſe 
do not only fignifie the Lords, or Greater Nobility , but the leſſer alfo: 
Nay, the Chicf Citizens, and Magiſtrates of Ciries and great Towns, 

As for the next Authority concerning the Plebs that Granted the Eigth Penny 
it is much more evident that the Commons as well as the Lords muſt be com- 
prehended under that Term; And that this 1s ſo, I need go no further than the 

Dr's own Conceſſion in the ſame place a little farther ; which you 
Thid. p. 25. may read, in theſe words ; And that the Agreement for the Confirmation 

of the Charters here mentioned was made,and the Eighth Penny granted tv 
the Eavls and Barons, and perhaps the Knights of Shires ; and that they were tht 
Plebs that flood about the King in bis Chamber, us clear from the Writ of Summons of Par. 
ltiament for two Knights in every County, dated Septemb. the 1 5th. immediately follow. 
ing, to come and receive the Confirmation of the Charters and bis Letters, that the paying 
of this Eig:th Penny (hanld not priqudice the Commons for the Future, and to do ſurthy 
what by his Son -and-his Council (hould be Ordzined, So that the Dr. himſelf is forced 
ro conteſs, (tho' ſparingly) that the Knights of Shires were likewiſe there, and 
comprehendedunder the word Plzbs ar the time of this Grant : The King held this 
Parliament at his Pallace of #ſtminſter, 10 ſome of the Halls or great Rooms, and 
the Commons might very well fir in the now Conre of Requeſts, (then called 
the Alba Aula, or White Hall) (where Parliaments have been frequently held) and 
from thence be ſent for by rhe King into the Painted Chamber, or now Houle of 
Lords, where the King then fate ; and which mighr in reſpe& of the Hall from 
whence they came be very well called, Came Regis, for none can imagine 
his Preſence Chamber or Bed-Chamber could hold all thar Company , and in 
that Room the King might make that Speceh tro them which this Author men- 
riovs, and then his promifing to renciv the Charters, followed the Granr- 
wg of the Eighth Peny ab Incols, by the whole People immediately granted 


the ſaid y : Now the Dr. grants in this place, That the Incole here meant 


by the Hiftorian were the Incole Regni, ſuch Inbabitants as uſed to Pay Subſidies 
and Aid, only the Pleks muſt here ſignifie the Lay Nobility, Now, if the Incole 
Rrgni were ſach us uſed to Pay Aids and Subſidies, who made this Conceflion, 

Can 


”@ -"__ n vu__ _ 


Fitlicotheca Politica: 563 


can any Man doubt, but that this Grant was made by their Repreſentarives of 
the Knights, Citizens and Burgefſes; for if the Tax was general! upon the whole 
kingdom ( as 1 appears it was) can you imagine that the Cirizens , and 
Burgefſes, were not there preſent when this Tax way given, as well as the Knights 
of the Shires ; ſince 1c was to be levied upon all alike ? Nor is the Dr's Obje- 
&iov of apy weight, That breaſt the King not /ong aftiy Summontd another Paviia- 
ment when hue was bryond Sta, ty met his Son Prince Edw, at Weſtminſter : That 
therefore it was not provable, that if the Commons had been «t the Agriement , and 
granting of the Eighth Pinny in the King's Chambey they would have bein diſmiſſed, and 
called again about the ſame buſintſs in ſo (hart a time, ſiting the Confirmation of the Char- 
tt; was diſpatched in Six Days, whin the Parliamimint met October the Sixth. For 
the Dr. is very much miſtaken to imagine that this was the ſame Buſineſs they 
mer a5out before,when rhe very Writ of Summons ſheiws the contrary. For the 
Tax was given already, and therefore they could not meet abour that, bur che 
Truth was, the King went away 1n haſte jnto Flinders withour Confirming 
the Charters : So that before the People would give any more Money, his Son 
Prince Edward was forced to confirm them, (as the Dr. himſelf confeſſes in the 
fame place) Afrer the Confirmation of theſe Charters, and that the Earls and 
Barons were ſatisfied. Bur as for the Dr's wondrous diſcovery of the falſe bad 
Tranſlation of the old French Coronation Oath, I do fo far indeed agree with 
him, that the words le Commune 4ur4 thu, are not to be tranfated z which the 
Commons, or Vulgar People, but the whole Community ſhall chuſe ; ren- 
dered here by the word Valgus, by the Old Monkiſh Tranſlator : yer this can by 
00 means ſignifie only rhe Biſhops, Abbors, Lords, and Tenants in Capite; (for 
who ever knew the word Vulgis ro fignifie the Superior Clergy and Nobility ?} 
and ſo to exclude the whole Body of the People in general. But 

Mat. Wiſtm. tells us,Conceſſus eſt (viz. ro E1.1) Novenarius Denavins Fol 431.010. 

aVulgo, 4 Cltro vero Denus ad Scotorum Pertinaciam reprimendam.who 

had then invaded Northumberland, and harrafied the ocher Northern 

Countries, Now pray read the Dr's Comment upon theſe words in his P, 24. 

Gloſſary. Herve Vulgus u the ſame with Populus and Plebs when oppoſtd to 

Clerus, or joyued with it ava Diſtinit Body of Men, and Clerus & Populus, C'erus & 

Plebs, Clerus & Valgus, are the Clergy and Layery, in the meaning of this Hiſtorian ; 
whether the Earls and Barons alone, or the Temporal Earls and Barons with the Commons 
»714 wnderſtood by them, that is, the Commons repriſented in Partiament, and not the Mu!» 
tiled: or Rabble, Which indeed is a worthy diſcovery of the Dr's. Nor dol 

know any body ſo mad as fo to render it in the Coronation Oath : but that this 

word Vulgus, when put for the whole Layery of the Kingdom 1s very ancient in 

that Oath : See the Old Coronation Oath 1n To'rle's Colleftion of old Starutes,who 

tranſcribed ir our of (ome ancient LatineCopy of thatOarh, or celſe-ſrom thaiClauſe 

i the Coronation Oath of K. Richard 11, which 1s ſtill ro be {een upon record, 

I beg your Pardon for ſpeaking theſe io long upon the true fſ1gnification «f 
theſe words Clo and Populus, Plebs and Yaigus, fince there was a necefliry 
for it, by reaſon of thoſe falſe gloſſes that that Dr. has with ſo much arrm- 
ice pur upon them, ſtill ufing them like Charms tro bewitch and impoſe upon 
his unwary Readers : eſpecially ſince a right Notion of theſe words 1s Oy 
neceſlary 
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neceflary for the right underſtanding the true ſenſe and meaning of our Ancient 
Engliſhi{i{toriams, %> 11 at ater all this pother the Dr. makes abcur the ſignifica. 
tion of theſe words Prpuz2s Pleps, & Valgus,as ſynonimous as he grants them, to be, 
they mit all tipyfic che whole Bedy of the Feople, as well the Commors as the 
Lords repretiented in Parhament, by his own cenfefiion ; or elſe, I leave it to 
your (cit tocontider who of the :wo 18 guilty of levelling Notions, your Dr, of 
Mc-P. fince one does but afl-rt wich the general conſent of Ancient and Motern 
Wruers, that the words Baren's and Baronaztun Anglie did anciently take in 
more than the Lords, and Tenants in Cepite : And the Dr. ftraight calls him 2 
man of Levciliog Principles, a4 that jambles the Commons cogether with the 
Lords, wherezs your Dr, can when he pleaſes make the words Plebs and Vulgus to 
to ſhanifre the great Lords aud Tenants in Capite contrary to the ſubjeR matter 
on which he diſcourſes, and totheir Genuine fignification either in Ancient or 
MoJlern Latine. 

M. I muſt confeſs you have now told me more than I ever yer heard or read 
of, or indeed thought could have been urged, for rhe Inferior Clergies having 
been once a part of che Civil, as well as Ecclchattical Council of the Kingdom; 
and | will conſider firther of it : But inthe mean nme let me rell you ; you have 
not been yet fo clear in your Explanation of the other oppofire word Poputu ; 
for adoaitting, I ſhould grant you, that chere were in tome fort Commons in 
Parliamenr as repreſented by the Icfſer Tenants in Capite, who were not Lords, 
yer docs 1t not therefore follow that there muſt have been another rank,or order 
of Perions beneath, or different from them, firce (as I ſaid 1 1s, but how) 'tis 
only the Cuſtom; and Law of each Countrey that can determine what 1s the 
Community or Repreſentative Body of the People, fo that tliere 1s no ſuch cer- 
tain Analogy berween the Cllrs, when taken for the Inferior Clergy, and the 
Populus when taken for the Iefler Nobility 3 or Tenants in Capite, Since 1n Seut- 
{ nd, tho? their great Council or Parliament might confift of the Abbors, and 
Inferior Clergy as with us, who did not hold is Capite; yer you cannot dery, 
but that the Temporal Eſtate or Layery ; (at leaſt of late Ages) wholly cor 
ſiſted of the Earls, Barons, Lairds, or imaller Barons, togerher with the Bur- 
gefſes of Royal Boroughs, all which held in Capizez and for ought as I can ſee 
from ary clear Proofs you have brought to the contrary did (o from Times 
beyond all memory; and ſo it might have been in England roo, for ought as | 
know, for tho' you have taken a great deal of pains ro Anſwer the Dr's, and my 
Arguments againſt che Tenants in Capite, bring the Repreſentarives of rhe whole 
Kingdom in Parliament, betore the 49th of Henry the Third, and 18h of E4- 
werd che Firſt : and alſo ro prove that the words made uſe of in our ancient Hi- 
ſtorians, Records, and As of Parliament, are of a more comprehenſive figniti- 
cation than to be confined co them alone : But you have not as yer proved that 
theſe Gentlemen who you ſuppoſe to have bad Places in our great Councik, 
beſides the "Tenants, in Capite, were Knights, Citizens, and Burgeſſes ; or whe- 
ther all che Lords of Mannours, Or great Frecholders in Englasd appeared there 
in perſon for themſelves, and their under Tenants; therefore | pray be a little 
more clear in this point, and ſhew me ſome Authorities that rhe Knights cf 
Shires, Citizens and Burgeſſcs have been. always conftiruent Members of Parha- 
ment 


Bibliotheca Politica, i565 


ment ever ſince the Conqueſt : for merhinks you waver i tans Matter,and ſfome- 
rimes you (cem to afſert rhe former, and ſomenmes the latter, 

F. I confeſs it s nor my humour to be poſinve in any thing thar is in the leaſt 
doubeful, or obſcure, and therefore as I will not maintain that Knights of Shires 
always a conſticuent part of Parliamenr,betore your Conqueſt,or preſemly were 
after, cho' ic is poſinively afferted by rhe Author of the Made tenendi Pariiamer- 
tzm ; ſince rhe Antiquiry of char Piece 1s juſtly queſtioned by Mr, Seldes and orher 
Modern Antiquaries; ſo onthe other fide, [ ſhail not aflerr, that they were toc 
there at all 3 bur rchig much I chink I am able to prove, that they were Surnmoned 
to Parliament long before the 49th of Hery the Third, or 18th of Edward 
the Firſt. Bur as for the Cirics and Boroughs that they had their Repreſenta» 
tives in Parhament ar, or preſently atrer your Conquett. { think { can prove from 
a3 undeniable Teſtimonies as can be : Since all che moſt ancient Rok, 
and Records of great Councils and Parliamena are long fiace loſt, and de- 
ſtroyed. 

Yet to ſhew you, that we have ſome very ancient Authors that ſeem ro men- 
tion not only the Cirizens, and Burgeſſes, bur Knights of Shires to have been 
ſummoned before the rimes you infift upon; and 1f 1c prove (o, whether they 
were there from the very Time of the Conqueſt is not material; fince if I cou- 
fure your, and your Dr's. Opigion of the 49th of - Hexry the Third, and 18th of 
Edward the Firſt, 1 carry the Cauſe, and you may then invenc if you can ſome 
other Epocha whereon to fix cheir firſt appearing ac our great Councils. 

I ſhall therefore give you another Quocation out of the (ame old Monk Sulcrr- 
4&4, which immediately follows the concluſion of the Charter of KR. William the 
Firſt, to the Abby of Weſtminſter, but now cired : and it has been ule of not 
only by Mr, P. in bis Ancient Rights of #beCommns, &c, but by Sir }'illtem Dug- 
delt himſelf in his Origines Fw idicialis ; as allo by the Author of Argumentum Axti- 
wmeamicyum, to provethe Commons to have been ſummoned ro a great Council, 
m the oh Year of K, Wiliamthe Firit, Azz Pon. 1075, the words, as cited in 
Sir William Dugdale are theſe, Thar after the King had Subſcribed his Name to 
this Charrer, wich the Sign at the Croſs; adding many of theB:[hops, Abbars, 
and Temporal Nobility, mſlcad of 'Cu maitis dfiis, hath theſe words, Multi: 
petrrea Wuftriffimis wivorum prrſonis, & Regni Principioxs divtry Orilibis mit 44 
baic Confirmations pidſiw off flu teſtes & fautores furra't : Hb autem bilo timpere 
Regia poteſtate dive ſis His 5; & whibus ad wnivirſalem Synod wa Pro Cauſis tu- 
jaſliber Chyiſtiens Ecclefie audiendis, & trafkandis ad preſcriptum ceitberrimum Coms- 
dium quod Weſt monaefttrium Aicitur Convocati. Now [| ſhall only ob» 
lerve from this Author, tha Mr. S:{dex in his Titles of Honow,  P. 293. 
and Sir Henry Spelman 1n his Gloſſary, do render Provincia for a Tit, Proviacia- 
Comnty or Shire, 

M. | pray give me leave ro examine this Quaration, becauſe I conials ic ſeems 
very ſpecyons # firfi fight, bur if ir be examined will | 
make nothing ar all for you. And ro this end, pray-let uy-reed B. 4, 44 3015 
the Dr's. Obſervations on this Paſſage at the nd: of his Antwer | 
to Argamentam Antinor mannicurs 


F. Bit ; 
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F. But you need not read from the begiuning of chat Paragraph, ſince I 
far agree with the Dr. as that by Principes diverſi Ordinu, are nor 
Ivid.zor. be underſtood (as this Author renders them whom che Dr. here 
wrires againſt) the Chicf, or Principal Men of ſeveral ranks or con. 
dirions ; bur che Chief, and Priccipal Men of both Orders; viz. ot the Clergy 
and Lairy ; yer will it not therefore follow (#s the Dr. here would have it) that 
theſe Prixcipts diver Ordinis were only Biſhops,x Abbors, | and great dignified 
Clergy-men only; and the Procexes, and Magnates, the Earls, Barons, and Tcm. 
poral Nobility alone ; for though | grant he produces (cveral Quotations out of 
Florence of Worceſter, Malmsbury Eadmer, to prove that Principes ReguiEcclifiaitici 
Seculavis Ordinis ; Primates Regni utriuſqut Ordinis,&c. were art theſe Councils, yer 
I have already proved that the words Prixcipes, and Primates do nor in their 
pw ſignificarion ſignifie none but Bi or dignified Clergy-men on che 
emporal Nobilicy only ; fince theſe mean no more than Chief, Pring. 
pal, or moſt confiderable men both of the Clergy, and Laity, who had by rea. 
lon of their Offices, Digniries or Eſtares any place in our Geveral Councils ar 
that time z and which did certainly n__ the Inferiour Clergy alio, the' 
rhe Dr. has made bold to paſs them by without any norice taken of them ; ard 
if chey were then there, by the ſame Rule the lefler Nobiliry or Commons were 
alſo ſurmmoned from divers Provinces, Cities, and great Towns. 
M. Well, But pray fee here ; does not the Dr, prove plain enough, 
Toid, that this Gentleman he writes againſt is miſtaken-m his Tranſlacion, and 
applying the words Proviaciis, & Urbibus, for Ghiet Lay-men from di. 
vers Countreys, Cities, and Burroughs; whereas the Dr. here proves that che 
words mentioned in this paſlage cannot here mean Lay-men fear from 
County to Cities, but only the Biſhops, whoſe Seats arc here called 
Urbes, and which, as the Dr, ſhews us, were by a great Council held at Landy 
in the year 1077- being the 11th cf King William, tranflated from Villages to 
Cities, as were Sherburn in Dorſet(bire removed to Serum, Selfeyto Chichifter, Litch- 
fitld to Cheſtty, which was before this Council at Weſtminſter cired 
id. p. 302+ by Sulcardus, which this Author places in the xgch of this King, 
And the Dr, here farther proves trom theſe words following, 
cauſis cujuſtibu Chriftiane Ecclefi.c ; that this Univerſal Synod bewg antes for 
hearing and handling the Cauſes of every Chriſtian Church, chac t words 
every Chriſtian Church muſt certainly mean many Churches in England, which 
in reaſon and-probabilicy could not be meant of the ſmall Pariſh-Churches all 
the Nation over, and therefore muſt be underſtood of Cathedrals or Churches, 
where Biſhops Scats then were, or where they had been, or were to be re- 
moved. 


F, Pray give me leave to anſwer this Comment of your Doors, before we 
proceed farther.;In the firſt place,ſuppoſe I grant him that by Urbes may here; be 
meant ſuch Ciries as had Biſhops Sears, yer does it pot therefore follow that ut 
- ſhall ſignifie no other Cities or Towns but Biſhops Seats enly ; for tho' I grant 
in the Modern acceptation of this word Urbs, here in England, a City, and a 
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whether it is likely that ſo grave and auguſt a thing as the R. Charteg of a Prince 
ſhould take notice of the frothy conſcus and applauſe of the meer Rabble,or Mob 
(whether of the Clergy or Laicy) or (© judicious a Writer as this Author, and the 
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ching when they do it by their lawful | 
racory, of the aferiour Clergy ? And why may nor the whole 


preſcncatives ar thar rime ? || Bur that -we'are nor ſingular in injon, 
pray ſce what Arch-Biſhop Parker ſays in his Antiquitates Britannice of thi 
letion of Lanfr anc's 3 eeleberrime off autem bajus, pre ceteris Eleftio, & c. Eleftus tif 
min 4 Majoribus Cantuarenſis cclefte, twn accrſſit Procerum, atque Preſulum, totiuſ- 
qut quaſi Popali conſenſus in Aula Regis, quod ſane tft inflay Senatus ſeu Partiamenti 
Argiicani, As for the next Obje@ion againſt this EleRtion of Lanfranc's, ir is yer 
weaker than the former, becauſe the Dr. has anſwered chis himiels 
how the Engliſh Saxon Biſhops, Barons, and the whole People ſhould chuſe a 
Sanger, a Perſon they had never known, ayd- poſtpone a!l their deſerving 
Countrey-men? Now pray read a very good Solution to this difficulty (if he 
may be believed) io his Anſwer to Mr. P. whercin he tells 
us, that Kicg William had taken away from the Engliſh their P. 14, 15. 
Eſlates, and gave them to his Normans, and that this be did 
from his very firſt coming in, and then reckoas up the Earldoms he gave 
to his Norman. followers. Now if the Engliſh had then no Eſtates, they 
could ſure have no Places or Vores in chat great Council when Lenfrexe was + 
choſen; but if to ſolve this you- will ſay as the:Dr. does in his 
Anſwer to, Autixt meamicum, that this Council was held about © P, 300» 
the fourth. year of the Conqueror, ſome years betore he 
had made an abſolute Conquelt, and that the Engliſh Biſhops, and Barons, and 
Freemen had ſtill Come Eſtates lefr, and theretore might then make the major 
part of FR6 Free Council, when Lanſrayc was made Biſhop, ſo would never 
have Elecd him had it been Icfr 40: cheir choice: Pray rell me if che fear 
of retuling be a ſufficieut Objection that he- was not EleRed, whether or no it 
will aot be av ſtrong. av Obj<tian againſt his being Elected by- 
the Seniors of the Church of Canterd. as Gervaſt tells uy expreſly - Gervaſ, Do» 
' he was, becauſe (lays the Dr.) they did 'ic by order and di- | 106. in AG. 
'retion from Kipg Wiliam, and their , proceeding-no other Povets Cant. 
"than it. 1s now by the Chapters of orher Churches upon a Cob 1653- 
*Conge de Eſlire, they could not refuſe him ? And now ſuppo»-+ Glaſſary,) p. 
' ng his Power to have. been as great (as a Conqueror) in the 36, 37» 
Common Couneil of the, Kingdom, as 18 the Chaprer of Can- 
tb, why may we not fay, almoltan the fame words they could: not 4 they, - 
dur{t not. cefuſe him (who was. already EleRed by-the Prior and Chapter of + 
Canterbury) for fear of cling their Eſtates : Bur 'if an EleRion that cannor be 
refuſed, 1s none at all, che Dr. may do well ro conſider whether there was then, 
or js 00w4 any Canonical Kle&ions of Biſhops in England ar this day. 

M. 1 Ghall not farther diſpute chis matrer-at this time, therefore pray go on - 
tothe re(t of your Authoricies our of our Baghth Hiſtorians, proving that any 
Khighes, Citizens and Burgeſſcs appeared in Parliamerk before the rimes we al» : 
low them to have been there. | 

F, Tho I think T have ſufficiently at our laft Meeting from the Charters of King - 
Jubn, and Hexry the 34, as alſo Fom the Wards Communites - and {t Commune, that 
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your Texantwin Capae;- po_ you ſer-thar the tiftorions and | Armaliſty/ of 
ciz- (or era} Orders ent bop nos _ of 

—_ 7 dan. am Pre 


iy (ad; Faitaneft F a iammtans magnum Londenie, Ke, modal that 
c1thker| tho/Commons are-mentiowert-by }#/!brs under che-Name of Proceres or nor 
at all; and that under —— Word Parfianmunihe Commons were ther compre- 
headed, appeart-by che A berweer the King- and the 
Annal. Waver- Bagoos there-cxeanr, which is ſaid1o be made, De wanini of- 
hy, 219. ſenſi, & roluntateneftre (ſtik Regis) Bdwrdt Filii nofyi Prely. 
tan Comitan, O Baronumt Communit 2444 ditt Regninoſtri ; now 

1: muſt be gramed; fince wt tk Writs of Summons of 49 H#:3. that the 
Commons were there;aadcon'cquevely moſt be-comprehended under this Phraſe 
Regn,andif this had beer-the firſFrime they hed bee 


Wike Chronicle, Am. Dem. 1265. where He —erker dy 
Eſtares of 


, winch were ſaurmmoned ro meer 
ac Weſtminſter, we tm mrs 9 Se; Edwards Reliques imthefe Words, Con- 
+/c4t8 univerſis Anglie Prelati & Megnatibus nee now cunttarem Regni ſai _ 
parittr; O Burgorumpotentioribus ut « Solemnia Ctlebrins illuftrarent; where- 
rhe ires-are comprehended under Megnates andthe Cinzens and Bor- 
gefies aretiere filed Foomtiores Civitatum & Burgorem: Andthat this was nor only 
for a 
he tells us, Cthebratet anders tamte trevfiationis ſolemuitate cr perimt Nobiles ( 1. «. all 
the Eſtates above mentioned) wt afſolent , Pariiamentationis genere de Regis & Rigui 
to, And in which Parliement the King fo far prevailed asto 
obtain) a-20th-pare of all Moveable Goods of rhe Lairy. And yer the Continuater 
of Mac: Paris in the Aﬀain of thys-year* takes no notice of 1s Parifement, but 
—_— ſayvin General char St, Edwards Body way this Year tracſhted: into irs new 
And'the Aumals-of Warr Primed it the ſame- Volame wnder this Year 


the Confliruent garrs of our Par- 
# they djd their Phrafes ; and ways of 
cxprefling 


bur for Parliamem Bufineſs alſo, ſee the nexepage, where 


he #m__ kc i. 4 a 
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eſſingtheparts of them. For ahey not foreſecing the differences that might 
EE. about theſe marters, had no Reaſon "ro e Oren 7 Vee 
Members or Eltaics of Patlramevt, as often as they had ro menmign 
chem, it being-ery welkknown who they were at that time. Bur to prove fur- 
cher, ©har ir was nat likely there-was any Akeration inthe. Caiftſturnepares of the 
Parliamenc, from what it was in che : (0 907 by his | 
Writ ill exagne among thePacent' R -$4th of rhis King, 
were it 1s expreſly recited, that ir. nor Tafe , 
Prelatis,  Nagnatibus, &,Communizati Regai nojtri thac both 'Him- 
ſelf and his Soo, Prince Edward Thould'be' both gar of. the 2r.once 3n 
the Haly Land, andbar therefoce he gives the whole Subſidy of a- 2oth gramed 
him by --T - mm - to hisCaidSon : pernde—vrkee ww wp moan begin- 
n1 ward the .ap a aonn rhe 4th of rhis King ; 
606 fradix ihe IS aerew hore 2 15th, rohave' 
him of all Moxeables, .þy the Comites, Bazanes,.. ac li 'Mag: & Commutitas Rig - 
ui ndſtxi., $0 that unle(s the  Setiſeof theſe Words | Right muſt hlaor 
every Year, there is no Reaſon for us to, believe any change. co'haye beeg inghe 
Corftiturnt parts of Parliament ſince the 49th 6f Henry the 34. this T thiok-may,be 
ſufficient to ſhew | you chat before the rime you mention nor ooty the" Knights of 
Shires, bur-che- C and Burgefſes did appear tn Parliament both. befare yaur 
49th.of Henry 3d, and 1 8tb.of Edward T. 

.M. .t believe the Commons might.be comprehended ynder the generatWort!s 
Hepnates & Procerts/by Wikes's icle inthe 42thof*Hony the 34, or ſe nor 
be menugned at all, which'l rather incline to believe, arit! 1 muſt alſo conſels 
that the other Paſſage out, of the fame Author ing theiCitizens apd 
Burgeles. being fummaned either to a , grear "Coancil or in the 


gtho 
pane all the Eſtares of that Patliatmenc under the General W 
eres, and @4, and the Knights, of. Shires gre underſtood 
Word in the,next Paſſage cited out of the fame Anthor, :why 
Writers.doſa gain Parli p 


ſal Cavil; for it appears that thi macs of he ay 


the Tranſlationof King Edwards Relicks was to CP 
follow, . Nobiles at avs Pakanenatians guerre dt Regh, &, 
teftert; aud Why thele Citizens aud ſhould nat be ay 
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their reſpeRive Citjes and Bu this Year as well as the laft, as it appeats 

they were by the Writ to the Cinque Ports; which the Dr. and 
B. A. P. p. Mr. Pn has given us; I defire you would give me any fatisfa- 
140. Qory Argument to the contrary. As for your ObjeRion againſt 
Prins Parlia- the Words Conmunitas Regni being to be underſtood tor the By- 


ment Regiſter. dy of the Commons in 54th wi 34, ir 1s alrogether as unrezſor- 


| able; ſince this is ro make the Conſticuent pires of the Parliamen;, 
alter nor onely 'when Writers ſhift their Phraſes, bur when they do not; and that 
without any other F Zaſon, bur becauſe the Writs of Sammons Partamene 


"Rolls of thoſe rim«s are all periſht,z5d to deny the Commons were there onely for 


. Conimons pot beirig again 


that Reaſon 3 1s alrogerher as unjuſt 25 for any Courr of Juſtice to'turty a man ou: 
of rhe aftual and long Poſſeſſion of an Eſtate meerly becauſe his Writings and 
Evidences by the careleſsnci or roguery of his Servants Fave happen'd ( a grea: 
many ) +77 fon robe loft or burnt. 
© Bur fully to tonyince you (if path) that Dr. Bradyts Opinibn of the 
8 again ſummoned from the 45th of Howythe 34, till the 18th 
of Edword the firſt is a mcer Fancy of his own, and contrary ro the expreſs Ag. 
thorices both of Hiſtorians and Records. And to come to plainer proofs, pray 
in the firſt place rake notice, thar it appears by a Writ of 
Rot. Wallie. the 11th of King Edward the I. to the Archbiſhop of Car- 
M..4- 8, 2. Herbury acquainting him with the R-be!lion of Lewelln Prince 
dorſo.. of Walts, Trar he had de Confilio Prelatoripm, Procerum & May. 
; _ yatium Regni, wc not totins Commuitatis tu[drm, refolved "God 
willing to- put at cod 'to this Wilch Rebellion 3 © that thrs 'war feems ro haye 
been reſolved upon at the Parliament held rhe Yer before, and no'v mentioned 
in this Record 3 a War which that Yaliant, and Fortunate Prince effeRually c99. 
cluded by the total ſu of Walts, and killing of Lewellyn, whoſe Head wa: 
cut offand ſent to London, the particulars of which War Knightox, 
Col. 2463 as well as other Hiſtorians relate art large; and alſo tharpte- 
ſently after David the Brother of this Lewellyn, the cauſe of ail 
theſe Miſchiefs was { 2s this Author ſhews vs ) it Magno Parkiamento at Shrew; . 
bury Condemned, and afterwards hang'd, drawn avd quarrer'd, * 

4 _ -Walfmgharn igmore ſhort in the Relation of this Par one 
Walſmg. Hiſt. ly Gays, thatin the 11th of Edward the I: Hdbiruw' off Pariiann- 
Aug. fol. 51., tum at Shrewsbary, 'in which this David was Condemned and Ex. 

| d as before. But Thomas Wikes, who lived ar this very 


.Chrox Thom. ne his Chronicle,” but now cited, will berrerinſtruR 'vs than 


1 


_ 
. 


Wikes, Fol. cither Wa/ſmgham or Knighton, and his account of this Parliament 
wy & 2 fifum Micail i fickt apud Salopttheriam Ma; 
. Anu 1282. Circa feflum ſti Michaelis Rix eonuecert frcit aps theriam Majgr«, 
LTH Spams ACh, pum Mtn ile 
| utrat Faptivates uf gina w Delicts” ful” torpore fable 
dn he, and ray le oy large the mandey 6f his Execution, from 
ich. we may obſerve, that this Anthor makes it plam who wete' the 
Commynitas Regyi mencianed 'in the Record of rhe 11th of this King; and' who 
conſtituted rhw great Parliament ar Shrew3hury, viz. Majorts & Magnatts R1gni, 


which 
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which laſt, as I have now often proved, takes in che Knights of Shares, and/the 
wiſelt of che Cirzens. 

M. Bur yet chis-Aurhor ſays no wore bar that the Majors Reexi &» epic ions 
ten dt Civibus, quem de Magnatibus, were! called ito: thay Thr lament wherein 
Laweiln was condemned ; Now ic: doth noc thar theſe Cites were 
Eledted, or thar thete were any Burgeſſes choſen for the 'Entroughs, or that 
there were any Knights choſen by the Counties 3 there were indeed Magnates 
cailed to his Parliament, bur.they might be all Teranrs is Copite. 

F. Well chen” ſince you. will nor. be farizfied wichour dire, and* evident 
proof, ſuch as nexther your (elf gor/Dr,'B.' will I bope deny ;/ pray take chis which 
Mr. Pe1yt has not Jong ſince communicated to me and which has ately dul- 
covered 1n Rotulo Wallie, ina bye Roll not taken notice of by any 
Body as 1 kaow- of before 3- it 1s a formal Wrirof 12th Edward I. Rot.) Wallie 
ne ener a'a 11> be I. 
Collcquy ( or Parliament in Cy $ti. 2. 4 
and chere 1sin the ſame Roll a ſecond Writ direfted ro Fan: Id. ibid, 


pn ; now what can Dr. Brady 
Nm ae ona art TIES 
re peruſed them, ( as many Reign, ) yer has cither 
willigly or careleſly, 1s fo memorable a Record. ' And (o I hope, this 


will convince you for the future of the dabger of bei ds! inan Opini- 
00, becauſe it could not preſently be: confured 3- and ſee thar jr4s nor ar 
all improbable, but chac the like Writs of Sunimons would appear as well before 


% (anketl Shops 34,a31n the reli of the Years of his own, and þis Sons Reign, 
had not thoſe Records been loſt and deſtroy'd, which conſidered, we have Rea- 
ſon to thank God for theſe that the Iniquity of the rimes have yer left us. 

M. | uſt contels.you have told 'me more than ever I yer. thought could be 
produced againſt the Drs. pr and I ſhould be throughly cominceIoodk! 
you (hew me any Writ'of aces for the Knights, Cinrews, and Burgeſſes, 
wt © #h13 Parliament. 

[ hope you will got averr agaoſt an cx preſs Reoord, Ste Writs of Ex- 
pence or that Year arc loſt am are Cre ge woe anal by the Omi- 
wha as Mr. Prjn — oftentimes 

lected the Kaos of Shape} tray = awellas Yi. 4th Pot 
Conpmnts ns hut if this were any marcrial Objection, then there of Parliamers 

have been po' Commons: ſummoned: ro- any Parliamene Regiſter, p;12, 
trom the 'g9th of Hery the\3d.: to:the (81h of Edward the foafi; 
when the ft Wric of Expences(except thoſe of the 49gthof Henry the not 
appear upon the Ralls, ag and ſo you muſt then go from' rhe Drs. new Nonon of the 
Commons being again ſummoned in _ a King ; but to ſhew you = 
theſe 
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theſe expances for whe Knights, (Cizizons and Burgefics could be he 
pray peruſe che Clauſe 1n this ſecond Wri doapmls nn e 

Roc: Clayſ, 28- Birginſoon, of the 261hof Zdwead Fo we fave 

E. 7..m.'82- 'the! Writ 16-120 the$heriff of Sommerchdire ropay ro the 

dſo, | ' -. »of that Coumy, Haictibur widen no fram de zur megotiie 9s, 
1+ Populum: | ſpecialitrr tangentibus k 

wr, - —_— _ aft ſerie rtdeando =; and now 

nat follows + Cas 
this left Cr fencrie me okay 
had merci bean NE a - 


20, ar | go times 
F. I ſee neither you nor your Dr. by Reaſon of your diflerene cngloymce 
had erer any truc Knowledgofibe:Naturept Tomes and 
ian moe ic Merit br hope ro ww 
ketmupon jim to be fo a Maſter in both;j |but 1:kope he for the Faure 


'thar old Addge xe furor altra chorcfare to'fer:you Right for 
'Cirizens, and = Fo 


mars ſhew you what claimes zhe Commons have made 
from .tumme immemorial; therefore buy hail 
Ours 17 ger 
wil of. i PS 
Rot. Pat. 8. King Edward 1I, in P 4.:D..8; [Say ahas they Cir 
ao | Bargeaſis Regui at Pantjamentun Regis / ('whhew it (ſhould 
happen to be ſummoned ) Per duos Comburgenſes ſues vinire dibi- 
bus de $to. Al» ant, ps. totis vetroatiis tempoubus Venirs conſurveriant, 44m 1 empore 
bano. Domai Kd wardi, nuper Regs phoned , & Progmito 
ſavrun, a3 ip the time of Edward UH, Sumper ante inflns P arlia- 
anions &c. and farther declare that the Names of 
Parliament were always imrolled inthe Rolls of rhe: | 
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:ad Council: Anfwet whetounro: hr thus,, Sorin. Rub, Cr, ds Coreiarte 
j emporibuas Progemtarum Rogis Bur gonſts pr edifii ſolebent I ure. wil non? & tune 
fut tis ſuper hoc Juſtitia voratis ta0candir fi nece(ſe ſairit. Where by the words retis 
reoattis temporious, &c.. muſt be | thar! they. and their Predecefiors 
were always accuftomed 


| | to ſend two Burgefſeyro: Parliament j fl rmen Ages 
nor only in the ne of £4w. 4, but iis Progenicansy, therefore id King Fibs's 
cine, his Grand-fachee ar leaft;, and/fo long before the 4g4h Mew 11h - 1 

M. 1 confeſs the Gentlemen of your Party make @ great deal of Naiſe with 
this Quotation, but/ if it be ftrily looke-inco,, 1 believe is will prove of no 
(ach great conſequence a3 would wake it. For Nr. P., bath conccaled the 
maia Cauſe of theſe prerending a Right of ſending Members to Par- 
| and therefore 'rwill nor be amiſs. ro-give you the: ceſt of it at Large. 
Ad Prtitiontm Burg enfium ville dt Santle Albans ſugg rentium Ri- 


;, quod licer id ſe tHtent- ville predifiew de-Rrge incapite; & ipf.. B-A.P. p. 38. 
6 pſa emer! iy inci. if AP. p.3 
cmtigerit pews: C 


wt cſuever ime 


zemore thin his, thae if:ix did apprae by po 


pets 
nhat these 


thar they. ſcat conters Bargonſis Tenet in. ' 
| ' Regia aire {ita ANG; the" is 1g true they ct 


; gd; yet. Rave ale: 
the — -- 
Ol 
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of Arandd, which always held of theKarls, and"tever of rhe Ring, beinggracted 
by Henry L. 40 Hagh Montgomiry Earl of Arandet. Secondly, The City. of Beth ap. 
pears to hold of the Biſhop of Bath and Wells, Thirdly, The Ciry of Wes ir 
ſelf, which always held of the Biſhop, and never cf- the King, and is theretore 
called Villa Eyifpapi m all publick Writings belonging to char Church, and wa 
» - made a Free Burtough in the Third of Ring Fobw. Kourthly, ne. 

Par. $2.4, 3. © poly was made 2 Free ap ons, fo Thwſton Arch-Biſhep of T4, 
15 m. 18, © | which was confirmed by King Mary" Iſt” Fifchly, Badmin, whith 
| always held of the Earis'of Comal. © Sixthly;  Bridgwate tor 
Chart: Antiq. ' Ring 7bn pranted it to William Brewer, 'O20d Brugwater fit liber 
2. Johm.13. Bogus Severy hly,Corointry, which was always held'of the Earis 
+ of Cheſirr, and pleaded in rhe Reign of Edw, I. to have ne. 
ver been raxed with the King's Demeſhes , bur with the Body of the 
County, | Erghchly, Bilbop Linne: for per} ar te Join REiſhop of Ner- 
wich; Onod Birrgus df Lewid fit Liber Burgus inprrpetuuns all which 

Cort, Amits.' by the Writs we have lefe us, ſent | Burgefies to: Parliament a 
Job. car!y as any thar held in Copice.* Theſe | gives you only: for « 
> 0 Tafle, bur 1 doubr not,” bur, ! if 1 had- time, -f could gire-you 

three rimes as many, eſpecially in Cornwall, where the Burroughs did almoſt 
all hold'of the Earl of Cormyall, and not of the King. Bur beſides, - the 
Doors errour in ſuppoſing that no ancient Ciries or Burroughs had any Right of 
ſending Members co Parliament, but only as held of 'the King in Eapice, by 
miſtake is yer mach more groſs 1h his conſtruing! rhoſe remarkable ig che 
King's Anſwer to the Burgeſſes of St, Albans, - Et tunc fiut rs ſuper boc Faſtitic, wo- 
catis reocandis ft nectfſe ſutrit. Thus, * Ard thes ln them have Faſtice 'in this matte, 
* and ſuch as have bren called, may bt tailed, if there be neceſſity. Upon which word: 
* you have elſd fromthe Tr. put this pleaſant gloſs; Hence "tis clear the King anc 
* bis Council wert equally judges when it was ntetſey to call them, and for them to can 
* as they were of their Rights and Pritences t0 come. ' Bur I muſt needs tell you { 
rhink can be more abſurd, and contrary ro the genuine ſenſe of this Re- 
cord, chan the DoRor's confirution, who will ' needs have the words rucati; 
er0candlis,only to mean a Calling,or Sommoning to Parliament, which is quite con- 
rrary'to the trace ſenſe of the King's Anſwer ro chis Perition; for if that had been 
his meaning, that thoſe only ſhould be fummoned to Parliament whom the 
King pleaſed to eall, ro what purpoſe were theſe words, ſcruteatur Rotali, &c. de 
Cancell. fi tempo ibus Progenitorum Regis Burgenſts $1editdi ſolebant vanire- wel non ? 
For if their coming to Parliament had been a marrer of meer and favour, 
and not of right, % ſo wholl _ 's breaft whether ſhould come, 
or not it, was in yain for himito the Rolls of Chencery to be ſearched 
whether the ſaid Burgefſes us'd ro come to Parliament or not in the times of his 
ogenitors 3 or if'it had not been a roatrer of right, wby ſhould it | be here 
is, let Juſtice be done, if 


would ſhew me in what Parliament Roll, or Ancient Record. you can find #0 
(4'i 
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art a1 Parliammtom, tofummon tw Parliament : But I more ad:nic thet vou 
who-are a profeſt Civilian, ſhould no berter underſtand'the ſenſe of your own 
Terms z whereas 1f you would have but confulted any Civil Law I}1Gtionary, 
you might have tound ezecare Te//ts always fgnifies ro ſummon Witnefes; and 
] can ſhew you by ewenty Precedents both from our Cor mon Law Records, 25 
well as your Canon Law Forms, that mw gtis rocandis does always fignifie the 
ſummoning fuch Wirneſſes as are tro be ſemmor'd ina-Cauſe, and in this ſenſe 1: 
is ro He underficood inch Record, thatnot only the Rolls ſhould be farch'd, 
bur a'fſ9 Wirneffes farumon'd co proverherr Claim, if avy diſpute or doubt ſhov!d 
arile abour rac mwamner of fat. 

M. | tha'l no longer centend with you abour'the  genuive ſenſe of theſe laſt 
words, fince perhaps you may be in the right; bur yer tor all that, it does no! 
appear, that the King and his Council did by this Anſwer allow this Petition of 
the Town of Sr. A{bans ro be true, that they had ſent Burgeſs ro Partiam cnt 
in the ime of his Predecefſors, much lefs thar any other City or Burtovph in 
England were then allowed fuch a right by Preſcripriop. 

F.  bgrantindecd that this Pcntion-doth not abſolutely allow the matrer of 
fact, ( as-ir concerns the matrerin diſpute berween chem and the Abbot ) to be 
true, as it is there ſer forth, neither yer does it condemn jr for falſe; but whe- 
ther ir were true, or falſe, ir matters. not, for both the Petition and the Anſwer 
do ſutfcicnely prove the Point for which we make uſe of ir;(tir har it was-then 
reccived for a general Cuſtom, or Law, time our of mind, thar the Cities and 
Burroughs had ſent Members to Parliament according asin the 
Pe:irion is fer forth, otherwiſe ir can ſcarce be ſy much leſs P.R.C. p19, 
believed )'char the Burgeſſes of Sr. Aibanv, or the Pen-man of this 
Pericion ſhould dare to tell the King, and kis Learned Counci}, in the face of the 
Parliament, fo grear, and ridiculous a Novelty to be recorded to Poſterity, as 
that they and their Predecefſors in the time of King Edward I. and his Proge- 
vitors, had ſenr ewo Burgeſſes to every Parliament, or that the King and his 
Council ſhould have ever received this Petition without indignation, and a fe- 
rere rebuke for their Impudence: If all the World then knew, (a certainly 
they muſt (were it true) that there was never any Ele&ion of Burgeſſes to Parlia- 
menr before the 49th of Hem 111, (which was bur fifry years before the 8th ot 
E411.) who from thence had a | no more till-the 18thef Ed, I, which was 
bur 24 years before che delivery of chis Perntion, a cime which muſt have been 
then freſh in the memoxicy of moſt of the Council there preſene : Wherc- 
avs 4 root general Claim of i and perſon, (tho' bur 

y ſkill'd in our Law) does underſtand a general Pre On; viz} 4 tempore 
tajus contrarium meneria bominum non txiftit, what x was they, and ſo remains, by 
the Law of England at this day, as appears by our Ancieurt Records, Law-beoks, 
and Judicial Proceedings. 

And ſurely the Burgeſſes of St. Albans did not ground their 
17S Afﬀhemarion is Nabibus, bur the Juſtice Ihid. ps 1 r. 
& certainty Claim,as they very well knew,which-ſo rhey 
prayed ir might be examined by uncontroulable proofs ; The Rolls of Chancr'y, 
and the King, Chancellor and all the Council, did.no les know there oy 

tries - 
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Entrics.0n the Rolls, and therefore order: their ſearch; whereas if the rery 
ground of their Petition had bzen nocontouſly falſe, and idle (as it muſt have 
been if neither this, nor any other Burrough had ſence Burgefſcs to Parliament 
before the 49th of Hewy 117.) then inſtead of recording thi Fetition.and Anſwer, 
to furure Ages, they would with contempr and indignation have rejected it, nor 
would the &bbot of Sc. A/baw's Council, and the Sheriff of: #ttford againſt whom 
this Petuion was exhibued,, have been wanting 1D their own defence to have 
ſhewed that this Ancicac Preſcription not only of this, but of all other Bur. 
roughs was 2 meer Chimera and Fable: But inſtead of this we do nor find they 
made any oppoſition againſt it, becauſe rhey knew they had been ſummoned 
and appeared at divers Partiaments before that ime, as you may 

Pul.3-p.202, ice in Prins Parliamentary Regiſter they were 1a the 28th of 
Edwajd I. which 1s almoſt as early as we have any Virus of 

Summons left us, ro the Commons. of this King's Reign: And tho! tr 13 true, the 
Sherifi of Hertford inthis 28th returns that the Bazhfis had made no Return of 
the Precept ſent them ; yet this plainly preves that they were chem looke upon 
45.4 and thas ic was very well known, that it was want to fend Bur- 
gelles to Parliament, or elſe t- bad- been a yain.thing for him to have (car them 
any ſuch Precept at all: And tho' it 1s alſo: true; there: are vo more Returns 
from St. Aibars left us jill the 34th of Edward the-Fuſt; yer that ts no:good Ar- 
gument againſt their Appearance in the former years, fince the Writs and Re- 
rurns them being in looſe bits of Parchment, might very well be: loſt, as 
well as they are ton many-ocher, pigces: Bur: that the Burgefics'of Sc. Abans were 
| ſummoned, and- appeared in Parliment im: the 3 51hb of Edw, 1, 
appears (tho' ther: Returns be. loft) by the Writs of Expences 
of this year: (being/ the firft we: hare left: us in Priz's Patlia- 
memasy Regiſter) for the Ciuics.and 3 io which Lift 

the Burgeſias of $. Aibars age firſiruponthe Roll; and. that were it Parlia. 
mens bctoge this time; may varmes ny chat Clauſe-at the cnd of the Writ 

22 T 


Parl. 4. Þ: 36. 
B. 7: 


which I have alseady taken norice hatibey were-io have their Experces 
for coming, ſtaying, and returning, Zr cafa us | frers. confarvit. 3 whach 
words relate t© AfCIen. and <xreve to: Sr; . Alles, as well as oo any 


orhes Bagraugh there mentioned; And that thay! atio\were ſuggmoticd; tc appear- 
cd in prin & jerunae of Edward: the Second, 311 eh Bn Peririon) was 

cxhubiced,) you.may ſec in Prins Parltametrany fe gaiters4 both 
1'.20wP-408 thied-and togrgh pars; in aHieciaff) of- whack y out. may! frakrhe 

Names-ob che Burgefforeerurned: in the: firſt and; frich » of this 
King, as they might - heve-beep ſeen; alſo in; the {cond 7. Had nob cher he 
rure (a Mi. Front ) been rexcroff; cho! 12» is: plains. chat they 
appeared there 3 am ſo may be likewiſe loft for'ab the reſbof the years of cius 
King till the Second of Edward the Third, when we fad bhayuap 


and (o continue-to fend Arid Eirhers hood Argument vi 


Guyge ten t6 this dey, 
their Not from ale deferof Records, 1 undertake 40. prove thut 
London and ſeveral other Cities. di 


| Ennens:to/ Parhamenr in trve« 
ral Kiogs Reagns; 25 you tnay fecin chisLiſbof Towne (whoſo Writ of Expences 
we Bow Mcemned) of the-gisth of King Edmard the Firkty whore Loxuos, and 
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moſt other great Civics are omittedgand yet S;, 4/bans is in. To conclude, it is cer- 
tain thar this wasmo new Claim of thus Burrough, as appears by 
2 Writet the gth of. Edward the Secand to the iff of Het. Vide Breve 
fnd, char tae Bailiffs of the Abvor had refuſed ro Levy the Ex «5 E4, 2. in 
for Ralpband Pur Pitat, who had ſerved as Burgelſes Bauadels, 
Fir the ſaid Town in the laſt Parliament ; whercupan the faid 
and Pater (er forth before the King, that the ſaid Town uſed got to be 
9s with other Burroughs of che (a che Expences of Knights, 


» 


M. I will confider further of this Argument; for I muſt 1ngeniouſly confeſs 
] never heard or underfiood ſo much of chis matter betore : But pray proceed 
wehe reſt of your Auchormes, 


F, But that it was notonly the Opinien of the Burroughs of St. Albers, and 


before the 49th of Hey T7. for of w 
7s ping ber ro mind that Kipg Job in : gp es of its P.R.C. p. 24. 


Reign made himſex and Crown tributary to the Pope. + eng p 
4000 I21%. 

But Aus 40 Edw. 117, whep the demanded the Arrears Rot. Par A 
of this Tribuce from the King, the Prelates, Dukes, Count Ba- Ed3.0. 7,8. 


rons and 
adived with Gue actend, ther geitder che Ling nor any other could pur the 
Realm, nor People thereof into ſuch ſubjeftion, ſary aſſent d? wwx, . without their 


iſſent ; 247, as well of the , as of zbe ; apd that t appeared b 
maty Kridyces, ther if he had fo done, ic was done, Jar Jur afling and. ene. 
wary to his Coronatiby Oath, & 4c. Now what can he more thar above 


three hundred years ago there was not the leaſt diſpute rhat the Commans of 
Exgland, (of which the Citizens and Burgefles were then undaubredly a part) 
ought to have been preſent in the CommuneConcilium Regni, or Parliament of King 
Jabn's Reign, and to haye aſlenced to that Kipg's R to make it legal, 
and valid, as we!l as the Prelates, Earls, and 


M &s tor this argument I need trouble my (elf no furrker B.A.P. p. 70. 
than to. giwe you. the Dr's, Anſwer in his own werds ; viz, 4 All 
*thar the Reſolution of this Parkament ia this caſe proves, is that King Jobu 
could not ſubjeRt humſelf, his Realm or Peaple, without their Aflcur, bur 


* proves 
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* proves nor, who they were that in ſuch Caſes at that rime gave, or denied their 
* Ailenr, or how they did it, or whether 153 years before this Reſolution, the 
© Commons were repreſented by Knights, Cirtzens, and __ #5 at this day, 
«The Pre'ates, and Barons gave their Anſwer firſt, rhat ſuch a Subjeftion could 
* not be made without "their Aﬀepr, and then the Commons were 2\ked whar 
* their Thoughts were, and they anſwered in the fame manner, and in the 
ſame Werds, the Barons had done, and when they anſwer altogether, They 
* doir in the ſame form of Speech conceived firſt by the Barons, without aoy Con. 
© fideration, whether the Commors were the ſame Body cf Men, ar the time of 
* Executing the Charter of King Johns SubjeRion, &c. as ar thar preſent, of ng, 
F.' I muſt freely tell you, 1 am not at all ſatisfied with rhis Reply of the 
Drs. for if there ts no heed ro be taken of the Houſe of Commons Anſwer tg 
the Pope, given in ſo ſolemn a manter as rhis was, there 1s no Credit tobe gj. 
ven to any thing they could fay, if they are once ſuppor'd ro ſpeak like Parror 
by Roar, and only as they were taught by the Lords withour any Conftiderarion 
of the Truth or Falſhood of whar they averred. And tho the firſt Propoſal of 
this matter was by the King to the Lords, yer the Pope then rhreatning to Ex. 
communicate the King, and put the wholc Realm under an Interdi& ; it wascer. 
cainly the Intereſt as well of che Commons as the Lords to avoid the blow by 1 
wary and true Anſwer to the Popes demands; for had their Anſwer been {6 
idle and frivolous, as you would make it, it had been advantage enough for the 
Pope to haye return'd 1n anſwer to this Letter, ( had what the Dr. alledges been 
rue) char the upſtarc Houſe of Commons had nothing to do to meddle or treat 
of any ſuch marter, ſince they were none of the parties to the agreement, nor 
one of the Eſtates, at that rime when King Jobs relign'd his Crown, and made 
himſelf and Kingdom Tributary to hi Holinefſes Predecefiours, nor was the 
ipace of an tundred fifry rhree. years trom the rime of King John, to the 45th oi 
dward the 3d, fo far beyond the memory of mat}, as that ſo miemorable 2 
TraniaQion could not be well known to. the Pope, as well as to the Hoyle :t 
Commons then in being, ſmce the making them a 3d Eſtate, fell our bur jn the 
rime of all their Grandfathers at fartheſt, ſo that ir is ſcarce poſſible that 
the memory of ſo remarkable a TranſaRion of which the whole Werld then 
rang, ſhould be loſt in two or three Generations. hu 
ut I ſhall now procceed to ſhew you, that as it was the expreſs Judgment 
both of the Lords and Commons, that King Jebz could not make the Kin 
Tributary to the Pope without their Conſent in Parfiament; fo was it the Judg- 
ment a!fo of che whole Houſe of Commons in the 2d of Hoyy the 
P. R. C. p. 5th, and admined by that Noble Prince and the Houſe of Lords, 
39s that they had ever beew a member of Parliament, and that ro 
Sarute, or Law could be made without their Afent, as appears 
by a Petition or Proreſtarion preſented by the ſaid Commons to the King in Par- 
liancnr, a Copy of which I ſhall now read re you, as far as it concerns the mat- 
ter in Queſtion; * Our Soveraign Lord, your humble and treve 
Rot. Part. 2, *Lieges, thatben come for the'Comune of your Lond, byſechin 
H. 5. Ps, 2, *unto your riht twifineſs, that ſoo as hit hath ever be thair 
n. 22. © Libertic and Freedom, that there ſhould noo Statute, noo Law 
[ K 
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© he made, of leſs rhan they yaf therero their AfJenr, conſidering that the Co- 
© mane of your Lond, rhe which that is, and ever hath be a member of your Par- 
Flement, been as well Aſſenrirs as Peririovers, rhat fro' this time forward by 


' * Compleinr of the Comure of eny Miſchief, ?1king remedy Oe of their 


Cneaker for the Commons, outher elſe by Perition wricten, thar there never bc 
«no Law made thereupon and ingrefied as Starure and [ aw, neither by Additt- 
$ ons, neither by Di: inuctons by no manner of Term, ne Terms, the which that 
© ſhould change the $:nrence and the intent aſked by the Speakers Mouth, or the 
* Petitions by forefaid yeven up in wryreing by the foreſatd withour Aﬀent of rhe 
(foreſaid Comme, &c. This Pertion is fo plain that it needs no Comment, there- 
' fore pray tell me what you think of ir. 

M. nthe firſt place give me leave ro rel! you, that T do nor find ar all by the 
Kings Anſwer to this Penition, thar the King allowed the matrer of Fa « 
in ſer forth to be eruc, but rather che contrary, 2s you mey (ee by the Anſwer 
it ſelf in theſe words, the King of his Grace eſpecial granteth, that fro hens- 
forth nothing be'cnafted ro rhe Peri:1wns of his Comune that be comrary of their 
aſking, whereby they ſhould be bound withour their Aﬀent, ſaving alway ro 
our Leige, © e& Royal Lord'ms Rea? Prerogaryf ro grant, and deny, whar him 
bft of their Petitions, and aſkings aforeſaid. 

And I ſhall farther give you the Drs, Anſwer to this Argu- 
ment, which'is 'ro this Effe@; * The defign of this Perition was B. A, P. p. 
« not ro ſer forth the Antiquity of their Exiſtence, bur their 85. 
f Right, that nothing might be enafted withour their Afﬀenr 
©comrary to their intent and hking; and to ſhew that it was aever done fince the 
*Commons were 2 third Eftate, or (as they ſay) a Member of Parliament, there- 
(fore *cis needleſs to prove thar which no y denies, that the Afﬀent of the 
*Commons was then and is now required to the making of 'all Starures, and 
"Laws, bur pray give me leave to/aſk you (with the Dr ) what'were the Com- 
'mons of Englend as now repreſented by Kr and Cirizens, and Burgefſes, 
( ever an Eferitial Conſticaent part of the Parl t from Krernity, before man 
«was creared? Or have they been fo ever fince Adem? Or ever ſince England 
was Peopled ? Or ever fince the Britains, Romazs and Saxons inhabited this 
'Mand? Certainly there was a time when they began to be o repreſenred, and 


had been before endeayouredby the King and Lords ) and therefore ler me tell 
you, that the anſwerofthe Kmg in Parhamenct, is rather '# full Conceflion of 
the Truth of the Commons claim ; ovrherwiſe ir is not ro be imagin'd thac the 
King and Lords would have- left ſuch a Claim as of ancient Right withour 
aty denial or Proteſtarion againſt ir, but inſtead of this, the Kings and Lords al 
low the whole to be true 3 dat”; | to himſelf his Negative vw 
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of granting, or denying what he pleaſed, which the Commons themſelves do 
alfoallow him in the Concluſion to the Petition ir ſelf, as you way ſee if you 
pleaſe to read it at [irge, And farcher, rizar this Aﬀirmation of the Commons 
was noother, then a Renovation, or Memorial of the Ancient Law of the Land 
ia that Point is more fully explained, ard Confirmed by a Peri. 
P. R. C. p. tion to King Edward 2d mn Parhiament, of all the B ſhops, Pre. 
41. lates, Counts, Barons, ana others cf the Commonalty, in the 
Ryleys Placit 13h of his Reign about an 105, years before this of git1 Herr 
Park. p. 619. the gth, ſetting forth char they teld their Mannours of the King 
Pu. Pal. 18. Capitt, as well within the Foreſts as without, to which Man- 
E. 2. i. 2: nours they held Gaſg, (i. t. Waſt.) Appendant, and of which the 
Seignories. had beer rented out by the Acre, half Acre, and 
Rude in improving their ſaid Mannours, and that thereupon the Officers of the 
King had made Setſure thereof, becauſe they had not the Kings Licenſe fo todo, 
and therefore pray that they may improve their (aid Mannours, &c. to which 
Perition it was anſwered by the King and his learned Council in Parliament ; that 
this could not be done without a new Law, to do, which the Commonalty ofthe 
Land will never Afſcnt, and concludes, Irfra coram Rege, from whence 1 make 
theſe Obſervations that the King and his Council go here declare ir, ( as the 
ancient Cuſtom of England, ) that no new Law then be without the Aſcent 
of the Commons or Commonalty of the Lang ; and alſo that this 
was a diſtin& Body from the Commonalty of the Tenants is Capite, before men. 
tioned. 
And beſides this, I can ſhew you divers precedents to the Tame purpoſe and 
particularly, a Declaration, or Proteſtation ro Edward 3d. by 
Rot. Pal, 81. the Commons in Parliament, that they would 'not be oli 
Ed. 3-m, 55- 10 any Statutes, or Ordinances, wichour the Afſcor of the (a 
Commons z -which i alſo farther confirmed by anocher Perti- 
on of right or a Proceſtation of the Commons ta Richard the 1d. as it 
is to be ſound in the apnrets 5 thn ade ef pd gt where- 
10 | iaſt a pre tute t ( a- 
yds —_ the Starure of Hey the 4th are called Lollards in which 
y ſet forth that the ſaid Statute was never voy tho 3 und 
therefore prey, that it be anoulled: and pray obſerve the Reaſon, for that 1 
was not their inrent, to be juſtified, yor to oblige themſelves, or their 
forsro the Prelnes, more then theis Anceſtors have been in times paG'd. 
From all which, we may obſerve that che Commons do 
and Proteſtarioas make as ſtrong « claim by Preſcription tor themſelves, and 
their Ancetiors not being bound by the AGs of the Bilkops and Lords, as the King 
could make for himſelf, and his Anceſtors, rouching his own Prerogative by Pre- 
ſcription. But -as for your Queries on 'this Petition, ſince they axe por your 
own, give mr leave to cell you, 1 rin nr ww" do -p han Lay who ever 
ſuppes'd that the Commons claim'd 4 righ oj Ipe.erer 
this iſland, ng ogy 


ture 
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pray give me leave to put you a Caſe; ſappoſe you ſhould affirm, that the Crown 
of England hath ever been Succeflive, and not Eleftive, wou'd it not be meer 
Cavilling to aſk you, Whither it was fo, rwe Divine ever fince Adew ? but as 
you wi!l leave it to any impartial judge, who is in the Right, you or 1, ſo ſhall i 
likewiſe leave it ro them ro conſider, which is moſt likely, that your Self, your 
Nr. and ſome of our Modern Antiquaries, ſhould make the Houſe of Commons 
no ancienter than 2bour the latter end of Howy the 3d, or middle of Edward 
the 1ſt Reign, or the conſtant Judgment of both Houſes of Parlamene, wichthe 
Aſent of the King, 2nd his Learned Council, who have inſiſted upon the Con- 
ſent of rhe Commons, as their ancien: and undoubted Right beyond all time of 
Memory. 

M. 1 muſt confeſs you have proved it plain enough, that it was the conſtanr 
opinion of more than one Parliament; that the Commons had been betore the 
49th of Hemy the 3d, Members of the preat Council of the Nation: But how 
long before thar they dv nor fer forth: bur fince Parliaments, are'no more infal- 
lible than gener#l Councils, I hope you will pardon me, if 1 do not give abſo- 
late Credit ta their TelMmony, fince in an 1Uliterare Age, as thar was wn which 
the Commons make this Perition; ir might happen that nor onely they bur the 
King Himſelf, and his Council at that time might noe certainly know, how long, 
or how little a time the Commons had been ſummoned co Parliament, therefore 
fince a!l the Writs of fummons to them before the 49h of Hey the 34 are loſt 
I pray ſhew me from this general Right of Preferiprion, you fo uch talk ot, 
that there muſt have been any Commons ſurpmored to Parhament before that 
time ; for I have now ſomewhat very Material our of Mr. Prizs Parliamentary 
Regiſter ro ObjeR againſt Mr. Lamberd's Argument from the Plea of the Te- 
nants in ancient demeſne being exempred by Preſcription, from paying to 
the wages of Knights of the Shiresz ( as you told me at our laft Mecting but 
one) bur firſt let me hear the reſt of your Arguments from this Preſcriprion of 
Knights, Cirizens,and Burgefſes appearing in Parhamenr, before the 49th of Hemy 
the 3d ; for fimce you have now proved the were there byan undemable Record 
in the 11th of Edward I. I ſhall now confine my (elf to Sir Henry Spelmans and 
fir William Dugdales ( 2s well as the Drs. firſt ) Term of 49th of Hewythe 3d. 

F, I ſhall obſerve your defires, and in performing of which, 1 ſhall purſue 
this Method 3 I ſhall firſt give you 2 general Definition of Preſcriprion, and ſhall 
then prove that the Knights, Cir/Zens, and Burgeſles have always claimed to ap» 
pear in Parhament by verrue of this general Right of Preſcription, Now the 
Terms of the Law tell us, * Thar Preſcriprion is, when a mancluimeth any thing, 
(for thar he and his Anceſtors and Predecefſors, whoſe Eſtate he holds, , or 
'uſed any thing in all Times whereof no memory is to the contrary; now 
pray let us ſee ro whar time this 1s limkxed, NE ſaid ro be within Me» 

and what was anciently counted beyond rime of Memory in a Preſcripei 
m, Which may be beſt learn! from © Petition of the Commons Fr. 
to King Edward the 3d, inthe 43d of his Reign, which is to be Rot, Pork 
found 1! the Parliament Rolls of that Year, wherein among & 43- E. 3. n. 
ther Peririans of che Commons, this 1s one, which I ſhall render 16. 


L11l 2 ' King 


586 Bibliothera Politica, 


© King Richard T. is held for temps de Memurie, that it wovld pleaſe the King (ar, 
* ther ro [1mir rhis rime ; fo that ir do nor paſs the Coronarton of King Eimng; 
*Grandfarher to rhe King that now 1£; ( but mark the Kings Anſwer to this Pen. 
© tion.) © Ler the Law continue as hath bcen hitherto uſed, until it be otherwice 
©Ordain'd ; ſo that fince there has been no Alteration 10 this Point from the 
Reign of Eaward the 3d, then the Time beyond Memory, or whercof there js 

no Memory to the contrary, continues ſhill beyond the time of 
Lib. 2. Seft. Richard the 1. for Liitieton rells us, that all the time of x1. 
170. p. 115. chard. 1s time of Memory ; and theretore Sir Edward Coobrin 

his Comment upon him, ſays, © That this was intended from the 
© firſt year of his Reign, for ( from that time ) being indefinitely doth take in 
* all the whole time of his Reign, which 1s to be obſerved, 

Having fixt the certain time of a general Preſcription beyond Memory, I ſhall 
now proceed to ſhew you, that the Claim of the Commons appearing at the 
Common Council or Parliament of the Kingdom 1 beyond that time ; which 
fince I cannot do direftly, ( by reaſon of the loſs of the Records of Parliament of 
thoſe rines ) any farcher then has been already in the Caſe of the Burgelles of 
St. Albans (which alone is, I chink, ſufficient co ſarisfic any reaſonable man) we 

muſt cherefore make uſe of ſuch Collateral Proots, and Records, 

Inter Commu- which tho they not direfly, yet by undeniable Conſequence 
nia in ſcacca- Will prove the Point io Queſtion, 1 ſhall therefore in the firſt 
rio pents Re- place make uſe of a Writ 1n the Exchequer of the 34th Edwad 
mem at. Ldirc&ed to the Barons thereof, recicting,that whereas the Men c/ 
Coventry ſet forth in their Petition to the King, that the ſaid Toan 
1snot a City, Burrough, nor Demeſae of che Kings, ſo that the Townſmen were 
not wont to be taxed as Citizens, and Burgeſſes, or Tenants io ancient demeſne, 
in any Taxes granted-to the King, and his Progemitors, but only with the Com- 
muniry of the ſaid County of Warwick, and yer that the Taxers and Colletor; 
ofthe ſaid County have endeavoured to levy a 3oth of their Goods ( cowards an 
aid granted by the Communities of the Cities and Burroughs to the King ) t9 
cheir Damage and Impoveriſhment; and therefore pray remedy: the King there- 
fore Orders, that the Rolls be ſearche concerning, ſuch Taxations in the 
faid Town; and 1t it evidently appear by them, that it is as they ſer forth ; and 
that the faid men were always taxed with others without the Towns, Burrcugls, 
and Mannors atoreſaid ; in ail payments of this ſort, that then they ſhou'd not 
permir the ſaid Taxers, and ColleQors io diſtrain the faid Inhabitants to pay 
the King by reaſon of the ſaid Concethion of 4 3oth otherwiſe, quam in totis ttm- 
poribus retroattis in hujuſcemodi caſu fieri conſateerit, &c. from which Record we 
may draw theſe Concluſions, Firſt, That this Town of Coventry did not hold of 
the Kivg, and yer was a Burroug/1, and as ſuch ſent Members to Parliament, in the 
25th, 24 th,and 3oth of Edward Las appears by the recarn of Writ 

Vi. Prins Pay- oft that Year. Secondly, That yer it preſeribed, Totis tamporibus ve- 
liamient Regill. troatiis, in all cies pake'd ro be raxed with the Body of the 
Part: 2d./ p. County, and not with the Communities of the Cities and Bur- 
49+ 55, rooghs im all Taxes granied to the King and his Progeniors ; 
which plainly ſhows, that thie Cirics aud Burroughs granted 
Taxes 
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Taxes by themſelves in the times of his Propenitors, that is, in the time of 
Wog 7obzart the leaſt, Laftly, Thar the Ring orders the Rolls robe ſearchr, which 
hid been idle direftion, had ir then been known, or believed, char the Ci- 
tics and Burroughs never gave any Taxes for themicives is Parliament betore 
the 49th of Henry the Third, bur little above forty years before the date of 
this Writ, 

{ (ha'l ſhew you a like Writ (which is to be found” im the ſame place) for the 
Towns. men and Tenants of Beverly 1n the Country of York, in Bro. of Edward 
the Second, ſeting forth in cheir Peririon, that altho? they had been Taxed to 
to the 2oth lately given to the King per Communitatrs Comitatuum, by the Taxers 
and Colle&tors of a Subſidy of the 2oth in the ſaid County, altho? they and 
their Anceſtors had been accuſtomed to be Taxed ro all Aids, as well to the 
King, as ro his Propenitors, granted prr Communitates Comitatuum tuſdem Rigni, 
with the Community of the County, and not with the Commumtates Crvitatum & 
Bargorum z yer that the Taxers and ColleRors of the 15th, lately granted by the 
Commons of the Cities and Burroughs do prievouſly diftrain them to their 
great damage, and therefore pray Remedy ; whereupon che King commands 
lia: the Rolls be ſearchr of ſuch Tike Taxartions, and if it appear that the ſaid 
Town has always been hitherto Taxed, as they in their Perttion ſer forth, thar 
then rhey ſhiil be diſcharged from the ſaid 1 5th. 

From which Record we may conclude that this Town of Berl, tho' 
an Ancient Burrough, (and as fuch was ſummoned to ſend Bur. 
geſſes ro Parli»ment in the 26th of rhis Kive) yer did not hold Vide Prin's 
oi the King in Capite, nor 1n Anciene Demeſne, Secondly, That Parliaw. Reg: 
Aids had been given the King and his Pr ogenirors pry Communt. part 2. p.45% 
tatts Comitatuwm, 3. t, by the Commons of the Counnes, which 
could not be done bur by their Lawful Repreſenratives, and that in Parliament; 
but how far cheſe Progenitors muſt exrend, | need no: repeat royou ; the ground 
of which Peririon being admirred by the King in Parhamenr. 

M. Theſe Authoriries, thu! marerial, yer do not in my Opinion reach the 
point you were to prove ; viz. That the Knights, Cirizens and Burgeſſes appear- 
ed in Parliament, before the R:1gn of Richard I, for both theſe Authoricies, (tho' 
admitted for good) yer reach n> higher than King Fobn's rimie, which is withiti 
memory, as your telt have now (et torch, fince the word Progenitors need not 
be extended any turcher than the time of rhar King, who was great Grand-father 
to Edward the Firſt and Second, to whom theſe Perinons were (made by theſe 
Towns-men, and ſo do not clearly amount to your full time of preſcription ; vit 
before the Reign of Richard I. 

F, Well, pray remember, that if you grant this, you have loſt your Cauſe, 
fince certaialy che Reign of King Fohn is long before ' the gorh of Menry ITE, but 
ſince you will be (o over-critical, | will ſhew you fome Claims by- preſcription 
beyond all rime of memory, made by the Tenants inAnciene Demeſne; from bei 
Taxed to contribute to the wages of Knights of Shires 3 and if they thus pre 
bed, jt is pluin chere mutt have been Knights of Shires choſen, agaioft paying whole 
wages they preſcribed to have had this priviledge : Now this muſt 


be yery Ancient, fince, as Mr. Lambard ſhews us in the place'l have quoted, there 
lias 
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has been no ecw Tenants made in Anciem Demeſne, fince the time of Wiles 1 
But pray (ce the Writ ut (elt in the Old Regiſter of Writs, which 
Fo!, 261+ 1s. there put avwn oply as a Form for drawing of all other Writ 
of this kine here to be found for other Towns, (and particy. 
larly the Tenants of 0dibanin Hampſhire) whenever there was occation; and 
therefore it 1s not to be wonder'd chart neither che Name of the King, nor of the 
place be cxprefizd 1n words at length. The Wru ut (elf is got very long, thege- 
toce | ſhall give ic you an Latine as far as is materia); Rex Vicecomits L. (alntem 
man/bravirent nobis bomiues, © Tenines as Mantrio dt B. quod tft dt Antique Dominic 
Core Anglia ut dicitur quod lictt ipfi £5 tum Anteceſſoes Tenentts de todim Mantrig 
4 turport quo non txtat nero'ria ſemper battenus quittt iffe couſututrunt de expenſis Mili. 
tum ad Palliaminta noſtra & Progenitorum noſtrorum Regum Anglie pro Communitai! 
aAifti Cammatiuas venitniium, Ir. and then proceeds, that whereas the faid She- 
af diſtraios che (ad Teoans to contribute ro. the Expences & the Knights thar 
came to the laſt Parliamevc, to their great damage, otherwiſe than 1otu ritre- 
atlas. twaporidus firs conſutuit; theretore commands him that he deſiſt trom his 
(aid. Diſtreſs, and do nor compel the (aid Tenants ro contribute otherwiſe quam 
ennibus temporibs 146r0attis. And now tho' this Writ be without any Kings name 
or date, yet it appears at the bortom it was iduediby G, L'. E/rope then Chan- 
cellour, and Wilianm de Halſton, Clerk of the Chancery 3 and this muſt have 
been betore the 15h of that King, becaule 1t appears by the 
Rot. Clauſ.15. cloſe Rolls of that year, that 10 December che great Seal was de- 
E. 2. ts 37« lvered ro Willem d Ajremys, under the Seils of Billian 4 
dorſa in Sct> Clift, and the faid William de Heifton, Clerks of Chancery, who 
dula. aic ofien mentioned 1n our Records to have been Keepers of 
Rot. Clauſ, 2. uu pro tempore, 4111, the Second of Edward: the Third, when the 
Ed. % *. 3% <« ay Heriſton had the tole cuſtody rhereof committed 
0. to 
on But there is yet a perfeRer Writ of this kind in the goth of 
Clauſ.go. E.3, Edward the Third extanc on the Rolls direfted ro John de Cobs 
f+2-m.19.4arjo, bam, and four other Knights therein ra ned, reciting thar wheres 
Simax Arch- Biſhop of Canterbury claims as well for himſelf as his 
predeceſſors, aud their Tenants hitherto,e rempore quo non extat memoria. for certain 
Lauds held ia Gaud-4ing in che County of Kent, which ought to be tree from the 
Expences of Knight coming to our Parhaments, as well as thole of our Proge- 
giiors 3 and concludes with a; Syprrſedeas ro the (ard Sheriff not to moleſt the 
ſaid Tenants woutiwch time as the king be further informed. and chat He by 
the Adyice of his Council has ordaived what 15 to be done 1@ the premifles ; from 
both which Writs, we way draw theſe Conciufions 3 Firft, That there was at 
the time of the granzipg theſe Writs a Claim by preicriprion rime out of mind 
allowed far all Tcaaprs, boling of the Agch-Biſhopin-Gaveind ro be excmpred 
from concriuting.to the wages af Knight of che Shire, or ciſc theſe Peritions, 
and the Writ ypen them ha heen. idle and ridaculocus. 
Laſtly, Thai this. Claim of being thus exempced-nme out of mind (which as 1 
have alctady proved, extends weyund the time of Aucbard the Firſt) 1s allowed 
by the King haglclt for good in both theſe Writs, only wa the latt the King Nr 
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be informed whecker they are Tenants in Gave! hind or not ; (o that the Conglu- 
fn mult he, chat if theſe Tenancy wn Ancient Demeſne, and Gewk hind were 
always exempred from paying to the wages of Koights of 'rhe Shires beyond we- 
mory, 4. e. by preſcription, chew certainly chaſe Knights muſt have beep choſen 
time beyond memory, 1 could gire you ſeveral other Writs of hike nature,bur [ 
will not over charge you, Now ceriaiply if the Knightyof Shires were thub Eletted 
tinc beyand memory, the Cirizens and Burgeſſes muſt have been ſo roo, fiInce 
in Scotland where there were for a long time no Commiſſiuners for the Shires, yer 
the Cities and Burroughs ever ſent Delegares to Parliament, as. your Dr. himſelf 
allows, 7 
M. 1 muſt berg your pardag if T cannot come over to your Opinion, concert» 
ing this preſcriprion of Kaighrs of Shices, Cirizeus and. Burgefſes appearing in 
Parliament before the 49th of Heary the Third ; fince Mr. Pris Viz 
in his ſecond and third pare of his Parhamenuary Regiſter has © *.f Obſerra» 
proved; 1. That all the words you ip(iſt upon ro prove this n7-99mhd cry 
preſcciption, are to be underſtood in another ſenſe than what 2 
you would now put upon them,z © thac tho? Mr. Lawberd: and oh 2.Þ 1743s 
others of great note lay the Original Title and Right of all owe '*,Paff 3+ $5: 
Countreys, Ancient Cities and Burroughs EleRting and ſending #7 #8 
of Burgeſſes ro Parliament, and co be by preſcription time our of niind Jangbes 
fore the Conqueſt; yer againſt this Opinzon Mr, Prizargues thus» (whoſe Argu- 
ments I ſhall contra& becauſe it wonld be tedious to gcrite chem all verbatim.) 
Firſt, Ui Fuk for the a 6 of ge 4 oh ar bs hs Xo 
incl jing you infift on in this laſt Argument) | n- Part a-p.175. 
Fevreft Writs extant for cheir wages, are thoſe of 28chand'z gih ©. F 
of Etward the Firſt, and no Records vr Lay-books 4 have fecn derive their 
Title bighet than | of £dww4 the Firſt: The firſt &rature cohort 
ingrhem us that of the x21 S065; nigh enly,coodl thac Cap. 114 
the Levying Expences of Knights ſhall be as hath aſed of 7 
old rime. The pexr Starute ws of 11 of H.gch, and enads that Cap. 1 
ights of Shires unduly creed, ſhall loſe cheir wages of the 
WS EOS 0g 6c omed, not 3t, or before the Con- 
eſt accu : Yeano man,cran. there were any Knights for 
PFleted, and ſent 59 Parlamears bythe King's Wrin before rhe 4 
my the Third, nat to the of the Conquerour, or before the 
0s Me. 
the 


nhard would flrain it. Now as for the words Anticeſſores & Prog 

Wl tou have cited, the farmer may well tignific the Ancritors 
of thoſe Inhabirants of Burroughs or Towns, and he latter the Predeceffors of 
the King that then was, which 10 the time of Edward the Second, and Edwad 
the Third, when thoſe Wrirs were gramed, need extend no higher than the 
agh of Hi the Thud; oy mg Gooey wxots pirhets Wimoaptogg 
Meribus remoadts; ſpite 2 muſt have (che hve 1 
terpretarion, or. what 1% ations vo; in all cms ar n 
of mind, 5. 6. before era ware any Knights for | 
dome (1+ x ram contriburing to their wages, fo thx 
v2 extend higher chan the 49th of AHery UL above menti 
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Fol. 58. 113- 


P. 117, 118, 
198,199 y 


hn . 
. ar cine 
, . 


fallacious, and 
ray Sir 


F. PraySirgive me leave to reply to your Anſwer before you procced to 
ſpeak of Burroughs Firſt, ler me tell Mr, Prin very much himſelf 
when he here char-ah2 firſt Wrin for- $ of bigs Fg 

»% hi4:% che or 280 | "Toh 


ity 


their Kxpences : 
mo and likely they had their Expences allowed, when 
; | K - | | 
ſeP out of all doubr,, Mr. Pris himſelf has cleared this poit 
pegs "Wriein the th pane of bn Pirkaticonn i peF4 
ty ir Seite of thite Volame, rffer the? ater 
fd ns Minka drop iy 
9th of Mexry.the 


T's | 
'beld dll he 991h/ of Eamon) the Fol (bring 


r 


#5 this Clauſe in the Writs of 28, 29, and 34th of Edward I prot 


4.144 
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wie in Caoſu rmnfuniti frevi conſurvit aſſures us ; but all the bundles of Wrics from the 
asthof #.ary che Third till the 29th of Edward the Firſt, _ loft,” and no 
Writs of Summons from 49 H. 3 cnired in the Clauſe Rolk rill 24 E. 1. tho” 
returnable 19:0 Chancery, no wonder that theſe Writs de Expenſis ( nor rerurn- 
able ar all} were nor enrolled till 28 E. 1, after which they were uſually endors 
{ed on the Clauſe. Rolls ni] the Second of Hey the Fifth. So that by Mr. Prix's 
own confection, the loſs of the Wrirs from the 49th of Horry 3. till 28 Eg. 1, b 00 
Argument ar all to prove that there were no ſuch Wrir before the gg9th of Hex.3. 
unle(s you could prove to me that the Writs and Records of all rhoſe Parhamenrs 
had been fo welt preſerved, that there are note loft or imbezell'd, which Mr. 
Pris acknowledges to che contrary ; for if they were loſt'after the 49th of A. z. 

give me a reaſon why the like Writs of Sunimons and Expences, mightobt 
Fe lo as well before that rime. ; 

Having, I chink, ſufficiently anſwered Mr. Prin's Argument from the not find- 
ing any Writs of 'Expences before the 28th of Edward 1, from what he himſelf 
© aferwerds upon bener confiderarion' I ſhall now to reply ro char 
other part of his Argument from the equivocal uſe of the words, old times atcu 
fened, and in 4 tempore quo non txtat menoria'; which he will have to fignifie s 


larger acceptation, 
teach you: Bur i ſhall nor dwell upon this, but ſhew you thar''thoſe 
whoſe works you have read, had no true notion of this expreſſion in our Andien 
Records and iogs ; viz. 4 fempore caſas contrati memoria non exiſtit ; which has 
been always underſtood (as Littleton here tells you) for a time beyond the Reign 
of King Richard 1. So that where-ever you find theſe words, torus temporibus rt 
haitis, or de Temps doxt monerie des Homes necurge al contrari, in any Records, they 
we always ro be underſtood of a time older than that gow mentioned ; you may 
a you can 4 but before that rume no Decd cap be given in 
| nor alledged beyond it : And that this is not che of 
Litthtw alone (who indeed: makes a query ——— 
I to all our Year-books, and if you pleaſe to ſee all conſiderable 
nears at once about edt Te conſult ond 
Abridgmenc (or Com-mon- place» ule, Preſcription,, w P. 26g, 
he gives you theſe Conclutions, from the Year-books which | 
[ hall bere read co you in Engliſh, | 
1+* Iris clear that chere wa4 2 certain time called Time of 
*a Preſcription, anditor this he” cices the Y car»books of 19 H. 6. 74, frr Newton 
"LE, 4.6: B.'9 H. 9.414 #46. po Is Fs q 
2+ * The aid Time of Memory in Preſcription was from the time of King 
* Richarad.: 20 'H. 6. 3..D- Myr. 119. 5. 3-4. 9- B, the rimeof K. Jobs is with 
*.in memory, Lit. Sec. 170.34 H. 6. 36. B, 45. Sothat the aid Time of Memory 
\ as (rom the Heginning ws Beynab tity & (whoa Boer ths 
' Jo, who was Varher tg Hoary the Third) for the whole time of his'Reign 
| of a0 H,.5.- pri Newton agdin, 14 H.4. g-B.- where the 
ing Aichod att” 7 good Tulc,' and tara 
MMM j Oo 


within 
' Seilig of: 
inc. 
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it ſeems. by theſe words a tengert cugus cantrarii menwia non tziftic.is property 
the Seatute of 


was in thoſe days the 
Writ of Writ, as Littlyon tells us. And fince you have not as yer 
bur on > ances which have 


diſcharge of Ti reſcripti inc 
———— was ſounded fince time 


OI 
che' abpye thyee 
(pore ion 


by ad Time of which 
of ep neither 
B-, 11S 
P, 1344 


of Record, or Writing 
memory, or proper. know ledgi of any man 
at ep} For memory fol 3 Firſt, By 
or. t marcree. of writing, By 


for nexer.ſo loag, ic 4s ſtill jn) 
no ſuch Preſariprion,, and. this 


ndf's i | 

of Knighes of the Shires, Was fald, 4 4 

theſe Writs are proved alf to lidve ben iff 

2d. and if { ay reckon onwards, and ſee if 


when 

Co oy | 

more than ſev $49, vi go. ven yearly 
». If 1 


thine Ve 


[ee if 12 w emacs > 
ED 


b : \ e .to P 
and in, 
+4 


TS 
D 2efRes but once, and no 
more 
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F* more during all the-fajd crime... . Thicdly, -That, many more. of 
hid. p.. 225. theſe ancient Burroughs here paned never ſent M of 
226. them more then wice, others thrice,others four,ochers five,others 

ſix,others ſeven,ochers cight rimes,and Lancaſter has but 13 Ele&i. 
ons and Returns of Burgeſſes, and no more during all the above mentioned 
Reigns. Fourthly, That alcho ſome of theſe Burroughs here named,. who (|. 
dom (ent any Gargaſcss tho they were ſummoned by the Sheriffs Precepts to F. 
le& Burgeſſes whhout any great interyals of time to fix or ſeven Succeeding Par. 
liaments, yer moſt of chem had. a long diſconcinuance of time, ſome of above 
200, others above 300 years. diſtance between thoſe few reſpeRive Re. 
urns, of which ke here gives you ſeveral Inſtances, apd referrs you to his pre. 
cedent Catalogue of Returns for the proof of it. So thar there were bur 11; 
Cities and Burroughs (taking in the Cinque Ports, and all) who ſenifcmbers to 
Parliament in the Reigh of Edward I. leven of which made onely one return, 
and no more, for ought I can diſcover before or after Edward 1ſt Reign, till of 
very late Years. | 
Hants Yet that in Edward the 2ds Reign, there were Precepes jſſi- 
Thid. p. 227, ed by the Sheriffs and returns of Burgeſics for 19 new Burroughs 

228, here named, which ( for ought I can diſcover ) never elcQed 

| any Eurgeſſes before,  Fifthly, Thar under this long Reign of 
Eaward the 34. there were Sheriffs Preceprs iſſued to 19 new Borroug)s re. 
rurns made upon them to ſerve in Parliaments or grea t Councils who never ſer 
any Members before ; and Preceprs to more, that made no returns at all thereup. 
on ; as for the Cinque Ports of Dover, Romnty, Sendwich, Winchelſty, Haſlings, Hytie 
and Rye; though there be no Original W rits for, or regurns of their cleHtirg god 
ſendipg Barons ro Parliament pow extant, before the Reign of Edward the 34d, 
yet ir is apparehr by he. Clauſe Rolls, thar they ſene Barons, to Parliamga; jn 

$2 of Hay, and during the Reign of Edward iſt and 2d. of Which mote andy, 

| thly, That King Richa/d the 2d, Hey the gth, and Himy the 5th, created 
no new Burroughs at all, neichier were there any Wrirs or Precepts iNucd to, of 
Ele&ion of Citizens, or Burgeſſes by any new Cities or Burroughs, bur ſuch as 
Fed thei before their Reigns, Seventhly, Thar about the midſt of King 
the srh Tong Rejgn there were Preceprs ifſued ro, 4nd returns made by 

five new Burrroughs and no more, which never (cnt Burgeſſcs to Parlianenrs be. 
fore, viz, Gatto, m Surrey, HY: tbiry, Agora, WiAbury, and W49tton Balſit all 


i : 


in Witeſhir t Very, poor inconſiderable Bdrroughs, tho they elect Burgeiſts 2c 
this day, ? rÞPhat dots Edaord the 4th Reign, there was once. new Burrough, 


( here named ) which began to (end Burge fits ro Parliament under him, though 
it never ſcntany before. | 
"F, Well bat how camerhis about, that ſo on new Burroughs were made 


ith ſome Kings Reigns, apd few or none jn ochers ! and ſq mapy omitted, that, 
had ſerved' be X er Dalagepy, | ham, 
"M. Pray you wilt ſee, this Author gives us 4 yery good account 


of that; ang imjpyres it co t'v0 Cauſes. - Firſt, The Pattiality, and Favour ofthe 
Sheriffs, and'the ambition of: che Neighbouring Gentjy,who defired to be elefcd 
tn fuch ow Burroughs, Secondly, The meer Grace, and Fayour of the King, 


who 
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who by divers Charters to new Corporations have given them the Priviledge' of 
—_ Burgelſcs ro Parliaments, + For Proof of ich; ptay' ſee whar this 


Auchos here farther ſays. Ir ws evident Jo ent Secti-""" | 
ous, and Catalogue of anciene Ciries, Burroughs, Ports, and} Bid. p. 227: 
their returns of Writs and EleRions before ſpecified with theſe 229, 234 
g-neral' Clauſes atcer chem, Non ſunt alie, or ulle Civitates nit Buy- 
(iin Balliva mz, or in Comitatu predifle, pretty, $6. as 'you may fee by the re- 
run of the Sheriff of "ys Anno 16 of wade woe dy demies rhere were 
any Ciries or Burr oem 14 yet the very next Parliatnent 
buc one, within hay afrer, the Sheriff of Burks re Noo Kel rheefthres 
Burroughs, tiz. Agmandibam, Womb and FW inddovey, with the' 
that were returned, fo that rhe 98'new' Burroup ty here nethed® were Tarefy Tet 
ap in the Counties, fince Edward the 4ths Reign by the PraRtice of Sher, and 
the Ambition of Private Geatlemen ſeeking to be made Burgefſes for them, and 
Conſene of the poor Burgeſſesof them, being courted and feifted by them for their 
Yares without any Charters ſrommhe Kings and are all mein poor mconſiderable 
Burroughs ſet up dy the lace Returns and Prafticesof Sheriffs, on 
And tho others may RT NIIETE: _— , 
ent Burroughs of, Cities ElcRting] ſending: Burgeſs, and ” « 23, 
Citizens tour Pc faneacrptoiaebetwry} > ro Reo La, Bt 
Charters of our Kings heretotore gramed to them, ad'to which Opinion I once 
incliacd, yet the Conſideration of the new diſcovery of the inal of 
Writg for EleQting Knights, Cinzens and Burgeſſes 1'found m1 Ceſtrr Chappel, 
hath retified my former miftake herein and abundanrly '(farified me that 
nc.cher , bare. ancient Cuſtom, or Pre(cripriaty before or the Conquet? 
nor our Kiogs Charrers bur the Sheritls ot each Colley Precepiry th Renitns of 
Elcftians of Burge (cs and Citizens tor ſucn Burroughy and Citics,” av they | 
meet by Authority and Power, granted 'roxhens in, —"Yy nd ie Cla 
in the Wrics of Summons 1ffued ra Sheriffs; © for every ry e every Par» 
lameur enjoyniog them in thife Worls, Tibi procipimus firmitey inywngenter, quod 
dt Comitatu pr.«dicto duos milites, & dt qualidit Cititate dads cives, 
& dt qualiot Burgo dws Burginſts de diſeritioribas, &c. fme dila»  Whid. p. 231, 
tione, Eligi, & tas ad nos ad dilios diem, & licam wenire fatiay, © 232, | 
&c. By yereuc of, which-general indefinite Clauſes! uſed in all” © © 
Wrirs of Sumaontever fince 23d of Edward 1. withour defgeing what particular 
Cirics, or Burroughs by Name within each County, the She wild erafe ro 
Ele, or {4nd wo Citizens or two Purgeſſes, bur leaving ir « holy to each She- 
riff; Liveccy and Diſcretion 10 ſend the Wrir direed co him to whar Cries ard 
Burroughs he pleaſed ; thereupon every Sheriff ated a kind of Arbitrary Power 
in the Exc<cution of this general ng HY as his Judgment direfted or 


his Aﬀctions, Favour, Partialiry, Malice,” or the” Sollicirarions of any = 
winhin his 
Counricy 


I hhevs 6 


Burroughs to bim, or- of Comperitors for Cirjzers or Burgeſſes places 

County ſwayed him 3, this 1s moſt _—_ by forme Sheriffs it} ſeveral | 
teturning 9107e Burroughs, and Burgeſſes then their Predeceſſors, others fewer, 
ſome ogutring thoſe Burroughs returned by their Predecefſors, "others 
EleRions, and Returus to be made for fuch new Burronghs; which*never'e 


27 
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G06 ax Hog any Felere, ner after their Shermwalties, as 13 evidevt from the Re. 
Ftbin 4 «0+ &.3 and 34. of E. 3. for Devon. Awo 26; E, x, for 
we, Amo.33, £..1- 


Oxford(bire. Anw 23. of E. I, for 

Ab8ls 33. 189d 3s of, E. 3+ for Senmrr/e, Amis 25 27. and os. #, 5 for 
HKS, Ac. 

$5 char the firſt Writs or Memorials of any cxtant enRecord for 
Cuizens 

& Wr 

cach 
and 


cotn, 

of England ro cet emo Gititer and rwo Burgofiet for each 
of the Cities and Burroughsin Exglend; the like Writs were 
and: the eſt of the Ginque Ports 3 withour expreſſing 
iQ County ; and this form { conceiveſſays Mr. Pry) 
hen rhe alorecued general Clau(e authori21ng, 

Cicrizens, and rwo Burpeſſes to be cle. 


in bu $ was firſt put into the 
ed fn Pnerepey'ts what 


been-a man of great itly and [n- 
was often bei bn akin up of 


F 


ds, yer I 
O—_— ore far the anſwering of him, 1 ſhall firſt 
ig lamp ity of his Suppoſiions, and in-che next place ſhall make 
uſe of no other Confurations then what bis. own Book: wilt afford us,* as to the 
4g Rerurns ape other een firefs upon; in 
+ fift place, for the Narion of ig. Precepts © whar'Cirics and 
Berreaghs pes Perils and conſequently making as few or as many ſend Mens 
>, iament 5 they would. that this was nor fo ar firſt; is evidem from 
thoſe very. Writs of 49th of Henry the 3d, by which it appears that they were 
n2!: then "—_ mw ons for any —_ then to the _— bur as for 
the Citizegs and Burgeſſcs, and Barows of the Cinque Porn, they were then 
directed ro. themſclves 5 and he: allo confefies, that rhis continued” fo from that 
tine 11! che 23dinf Edpod I. ſothar all this while (being adour 28 Years ) it 
ices the, Nomination of what Cities and Towns fhoold fend Members to Parlia- 
ment did not depend upon the Will of rhe Sheriffs, bur upon ſomewhar elſe; 
and 1 have aſked you once ( cho wirchbourrecewing aoy anſwer ) what Rule $i- 
an. Montfort went. by to te] what Gines 4nd Burroughs, were co ſend Members 
and what not ; fince the Words are ooely in genera}, dr quolibet Burgo, &c. and 
therefore pray anſwer me now if you can. 1 
Af. | conceive inthe fiift place, as tor the Ciies, Simox Momfort ſent to thoſe 
that were anciently aſteentd; (o, viz. ſuch as had Biſhops Sees aonext ro chem, 
ſuch.as Londen, Lincan, and particularly namod in chete- Writs and others of rhe 
ame rank, and as for the Burroughs, the we have i nor rhe rerurny of them lefr 
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is rule. could. be, unleſs an ancient Bn bechels Toon 
I deſire you-or your Dr. would fhew any good Reaſony. or 
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And abeyche 23d of Edward the 1; when. Me. Prin ſuppoſes 
this general Clauſe in-cthe Wrus begaw to take 


of | 
1/lol, &c. nor yet (uch as were Anotent and r 
| by having 


Pores, whoſe 
by theſo naw rey arge nyc og ng rd, ge 
Words at | 

bals Portales 4 pm naming them in particle 3 nes ff 
been ſufhci dom > were thus co ſend, all:che Sea Pore Towns: is 
« firſt thear\ Summons d1 to che Barons and Bayhitk1g general; nor iichers 
Moe ea to the wn” wage ra —_—_— /,22up 
wamon to ſend | I Eaward ' 2 ' 
d,, av Mr. Prix here ſhews you, / rang mirc Y 44 vow 
Returns ( being above 26.) the Sheriff could have no Power; andtherefore died 
nor depend upon his good Will and Pleaſure alone, as this Author would: have 
its | , 


But co come to which Mr. Pris chiefly- iofifts- on, 144) the parting 
and leaving out rh ET Eongh 
which he attribures wholy to the/ favous- or - partialivy \ Fftvall 
brſt argue agaioſt che. imoprobability of tho Nowon,y and thes ſhall is 


by plain proofs from Dir, Pris fhimſe Fe K-00 Unc, thr the 
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King ſhould ever-tri ft rhe Sheriff with this great Prerogarive of maki 
or as many Burroughs as he plcaled tm a County : Sinie chat codttner inte 
dovewichont (me pertevlar' Wru or Charter, for otherwiſe this had made the 
Power:ot che Sheriffs more Ardittary than that of the King Himvelf, if he had i 
choſe Keigns, you treat ©4, po other Rule 1D go by thay his own humour, paſlien, 
ormterctt; nor would tie Kwg have ever endured ſuch an Innovarion, fince ir 
would have been it: the power of t1c Sherifi: to Fave mage as maty Burroughs a4 
they pica'ed, and to have encreaiced the Houſe of Commons to an unreaſonable 
baik;: winch was agamit ail Rules of Policy for him to ſuffer, - Laſtly, Neither 
Moakd'che Rout©ot Cominonsthemſelvey have fuflcred th1s Encroachment; for 
fiance motbof che Cities and Burroughs of Engtand fene Members in Parhamene 
before ah13-Jnnovanion of the Sherifts vegans they would never have quiertis per. 
mirced new Men robe iencin among them From obſcure places they never heard 
of, without cither turning tt:cm cut themie!lves, or complaining to the Kirgin 
Parliatmenc of (o great an Abulſc., 

M. Burt whac can you fay againſt direQt marter of fat? has not Mr, Pris 
| here plaiwly proved to you, char the Sheriffs did in thoſe times 
Vidt' P artiam. exerciſe an Arbitrary Power 1nchis marter;returoing fone Towns 


Rrg. Sect. 8, our ofaill nelenly's ro charge' chem with Burgeffcs, to 
make them liable ro the payment of wages ro ther, omirring 
others alſo our of ſpighe, #3 appears by this Perition of the Towns-men of St, 41. 


bans you have now ted; a grear many of which were (o long omitted, that they 
camearlaſt to loſe all right of ſending any more, nil ir'came to 

bid. 238. hes ry (as1n the Caſe of divers Burroughs 
| whole names Mr. Prin has here given us) who by Orders of the 
Long Parliament in 2640. again ſent Members to Parliament after ſome Ages 
wtermuſlion. 1 fr cell me what ocher ſarnfacrory account can be given 
for che making of ſo meny new Burroughs, ' and omitting ſo many old ones, but 
the Azburary power of the who then took upon them ro do what they 
ſo rhany Inſtances he has here given us ? 


Or laſtly, from the deſwre of thoſe Towns themſelves to ger this 
among thear of EleCtirg and Returning Members to Parlian cnt, To 
begw wah the firſt jude Rane {noe from Td Favour ot Sherifl 
T (/becaule the charge of wages £6: the Bur was then fo great 
(when cv | was more than ten ſhillings Konnd that they could 
never 160K upod: it 8s 8 to have (his uw upon! riiem, walcis it 
were-ſome few who were ery large, and ina nch | cond 
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thoſe always ſent Burgeſſes ro Parliament before the Sheriffs had this power com- 


mirted ro them, as you ſuppoſed by that general Clauſe in the Writ of ſend 
Sammons to the Cines, and B hs; nor could the Sheriffs (if would 
have loog continued ro lay this upon any Town our of Malice ; for if 


Towns could not afford chis extraordinary Charge of ſending Burgeſſes to Parlia- 

ment, they migher have *(caped it whenever they would, either by makivg no 

Recurns at all ro their Preceprs ſent them, as Mr. Prix here ſhews in the Liſts he 

has given us of Reruros, very many of them didzor elſe they might 

have caicen char R:m*dy againſt ir, which (as this here Auchor Tvid. p. 233. 

© exprelly acknowledges)diversTowns did, who being maliciouſly 

i charged by the Sherifts co ſend Burgeiſes, when bach unwilling, and unable; 

'and who upon their refulal ro Ele, returned Burgeſſes for them againſt their 

mils, whereupon they complained to the King or Parliament ofthe Abuſe,and 
*{@ were eaſed of this Charge and Trouble, or elſe caſed themſelves ; orher 
(Burroughs growing very poor, and unable ro ſend Burgeſſes to Parliament, and 

i deſray their Expences, were thereupon diſcharged by the Sherifs who made 

« ſpecial Returns in their Favour(and of theſe he gives you ſeveral 

Inſtances in his ColleRion of Reruros for the County of Bucks, Thid. p. 233, 

'or elſe tor Poverty, as in the Caſe of —_— others procured 236. 

\ perpetual, _—_ Exemprons from the King, or the 

( King and) his Council ſending barges future Parliaments; and n 

( ome one, or more —_ =_ 1 

(Ancient Priviled cndi ca 

' burchen, and oppreſſion, than an 3 and of this he gives 


u a remarkable Inſtance in Toricen in Devenſbire, which after Did. p. 239. 
having EleQted and Returned Burgeſſcs to no leſs rr Arne 
Parliaments, yet in the 42d of Edward 3. upon their Petition to Rot. Pat. 42. 


the King in Parliament obtained a Patent to be exempred for E: 3. part 1. 
on. Ghich be here gives 29, © aid 6 0am Exemprion m.8. 
from King __ og - anos oy = - By hoe 

10 their building 
m— _—_ ay 4 chen a great burthen 
Towns tho' rich and flouriſhing in Trade, as appears 
| then able co Wall their Town at their own 8 
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Videche Pa- as iothis Petition of Teriton now mentioned, where they ſer forth, 
cent of Ex- quod ville predifia ad mittend. aliques bomines pro difla ville ad Par. 
emption, tiamenta wſira ner non debtat, we aliquo1 bomines pr edifta ville, 
Parl. Regif, ad Parliaments noftre vel Progenitorum noftrorum miferit, ne wit. 
part 2. tere conſurverit ante annum Regni noſtri vice primum, &c. Now, 

tho' this Petition was falſe 19 marter of fa, fince it a 1s by 
the Returns that they had ſent Burgeſſes to Parliament long before, in che Reigns 
of Edward the Firſt and Second ; yet the ground of their Petition was riphe, 
that they opght not to ſend any Men to Parliament, unleſs they had been accy. 
ſtomed fo to do in the time of this King's Progenitors, which had been a vain 
Plea, if it had been in the Sheriff's power (as cf righe) to have ſummoned what 
Jonny they los Parliament, ſince then there could have been no Cu- 


tf 
Thns being once granted by Mr. Prin, or proved from the narure of the thing, 
we ſhall now come more part! y to give an account how ſeveral Towns mi 
come to be pur in or left out of the Sherifls Liſts of the Burroughs withour grant. 
ing them this Arbitrary Power of making what Burroughs they pleaſed. Now 
owns Mr. Prin has given us, and which have had 


rwo, er tore 
might have had 


Thus iy 

Sid. p-203. the 28th-of Edward: 7. the ' Sheriff 'rerures thee the Bailifh of 
St, Aibens had made no Rerurn of his Preecptz neither is there 

any Returns of ach Precepss co this Burrough all the Reign of this King ; does 
# therefore follow, that this Tows had no mor,» Preceprs ſent then in all his 
Reign, 
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Reign, when I hare ſhewed you the contrary by the Writs of Expences in the 
25 of £4. L or chat they had nv ocher right co appear in Parliament as a Bur- 
zough, bur what the Sheriffs Precept fieſt gave them, when you ſee they claimed 
by their Perition to Ed, the 2d. to ſend Burgefſes ro Partiament in the Reign of 
this King and his Progenirors. 

The ſecond Raok of Towns are ſach for which are foutdd for ſome one, for 
fre three, and for others more Preceprs, with Returtis of EleRtions made 
thereupo®, and yer thoſe char have made moſt Rerurns do not amount to dating 
che Reigns of £4. r, 2, and 3. Rich. ». Hemie the 4th; 5th, atd &:h, to above 
thirceen Returns. Well, grauting all this, will it therefore follow, thet they had 
a7 other right than the Sheriffs good will and pleaſure ; fince if they had & r, 
od were willing co preferve it, they night have peritioned die King ir! Parlia- 
hament againſt chis Abuſe of che Sheriffs ? and if they were willing to give up 
their right by reaſon of the grear charge and trouble of ther 
uolnti now fit ingaria, does it therefore follow cher no! others Had ary other 
to EleRt, but whar the Sheriffs Precepr gave chem ? only forſoorh, Secduſe no 
more Rerurns appear either in the looſe Bundles of Returns,or upon the Clauſe- 
ficlls ; or chat therefore there were dever more Bleed? arid Retermmede 
us; is a very fallacious Argument,cone 


y end Rerurts 
Records from 


chem, many 
broke off che Fitts in the removing of 
befides the whole Bundſes of Rerurms of 


and yet that every theſe were not always entred 
Rolls, but lay ſcarrered and down the Chapel of 


Tower; Mr. Prin confeſſes (in his Intrododtion to his third part of Mis 

i for Elogjo Preteen 
Wrir for Ele&Hions and Returns of 

2nd Conncils in the Re on the 

eQzal- Rolls, and lay and rubbiſh, 

© x well as oblivios in a confas'd Chaos ſcattered and inrer- 

of various 

? ſo that by 

Writs 


ir 
fir 


7 


P 
i 


F 


602 Bibliotheca Politica, 


the back of the Preceprs; and where they were not ſo endorſed, were 
much more likely to be loſt ; and farther that the Clauſe Rolls are no exa 
Rule, for the Summons of Knights or Barons of the Cirque Porn 
Parl. Regiſt, and Burgeſſcs, appears by Mr. Prins own ſhewing, viz. That 
34. Part. p. there are no Writs of Summons to the Cinque Ports entred on 
243+ the Clauſe Rolls; for moſt part of the Years of Edward 1, 2, 
and 3d, in che Liſt he has here given us of thoſe Years ; now 
if ſo many confiderable Burroughs,as theCirque Burroughs,could be thus omirted, 
what can we expeR for moſt of the ſmaller, and moſt 1ncontiderable Burroughs 
in England. 
To conclude this Head, if by Mr. Prins own Conſefſion, the Entries of le. 
Rions, and Rerurns upon the Clauſe Rolls are ſo very imperfeR; and that the 
looſe Bundles of Summons, Precepts and Rerurns are far more imperie& (6 
many of them being loſt ) pray tell me, how can Mr. Pris or any one cl(c can 
frame any Argument from theſe that remaio, that rhere were never 00 more 
Precepts and Returns from any than thoſe he has publiſhed us. 
But to come to his third Rank of Burroughs, viz. ſuch as for 
bid. p. 225. whom their appear no Precepts nor Returns till the Reigns of £4. 
ward the 2d. Edward the 3d. and other ſucceeding Kings ; all 
which hs he therefore ſuppoſes to have been all newly made in thole 
King Reigns, there are no Precepts or Returns from them ſooner; i; 
there follow that the Sheriffs made all theſe Burroughs at their Pleaſure; 
but Mr. Prin has done well here to adde, that they never elefted or returned 
any before, for he can find to the contrary, fince it might appear to the 
con ( for he could tell ) if the returns of the Sheriffs in the Rei 
of the ings had nor been ſo many of them loſt, ſince he here confeſſes, 
there are no Ori Writs and Returns for the Cinque Ports to be found be» 
fore the Reign of Edward the 3d, who yer ſent Members to all Parliaments in 
former Ting Keigns; or how can he but divers of theſe Towns might have 
been'cr Bu by the Kings ſpecial Writs or Charters tho now loſt; 
or perhaps unknown to this Author, who could not be ſuppoſed ro underſtand 
the Original of all the Burroughs in Exgland their ſending Members to Parlia. 
ment ; but thathe is certainly miſtaken in making ſeveral Burroughs to have been 
but new, becauſe no Returns are to be found from them before the Reign of 
Eaward the 2d, may appear by theſe, for le, Firſt, Litchfield which 
was long before that time a Bifhops See ; and ſure then if not a City, yet an an« 
cient and conſiderable Burrough. Secondly, Old Sarwn, which was in the 
_g xg Hewy the 3d, a Biſhops Sec (till ir was-removed ) and fo conſequent- 
ly by your Rule New Sarum, ought to paſs for a City, and if not, was certain- 
ly a very ancient Burrough ; and as ſuch ſends Burgeſſes by Preſcription to this 
ay, tho the Town al os deſtroyed ; the like I may ſay of Gatton in Swry, 
which tho Mr, Prjz will have but to be a new Burrough, becauſe no Returns 
appears to haye been made forit, by the Sheriffs cill the Reigns of Huy the 6th, 
pm is.no certain Rule ; ſince it was a very old and had anciently 
ſo Confiderable as that we find ſeveral great Councils held at it in the Saxon 
Times; tho it be certainly now reduced to a (mall Hamlet of half a ſcore Houſes;. 
nOW 
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now I will leave it to'your (elf ro judge, whether the Sheriff, would have pirche 

upon (o ſmalland inconfiderable a place as this, ro make a Burrough of, had it 

never (ene any Bu to Parliament before that Time. And I doubt nor, bur 

thoſe Gentlemen that know the reſt of the Towns, he has there mentioned with 

Gattox; could ſay as mach tor the Antiquity as-Burroughs, if you pleaſe to in- 
ire abour rhem. 

But | have held you too long upon this Head, and therefore ſhall proceed to 
thoſe ewo that remains, viz, The Ambition of Neighbourmg Gentlemen to make 
2s many Burroughs as they could, that they might be choſen at them 3 and the 
delice of (uch Towns to be made Burroughs ro receive the advantages of the 
Money (pent among them art ſuch ElkeRion; the firſt of theſe in the Times we 
are now ſpeaking ot, could be no cauſe of their ſending Members to Parliament z 
ſince it 1s certain that before the Reign of Femy the 8th,none were Kleftcd for ary 
City or Town, but Perſons free of, or aRually Reſident in ſuch Cities and Bur- 
roughs, as appears by the Statute of 1 Hemy the grh, which does but recite ard 
confirm this ancient Cuſtom, fo that this Trick of chuſing Members for Beef 
and Ale, has been introduced bur of late Ages, viz. Since the time of Hemy the 
8, when Gentlemen began firſt ro be choſen for Cities and Bur 3 and if 
that is (o, the laſt cauſe falls off ir (elf, viz. che defire of fuch ſmall Towns to 
Kle&t, fince if they could get nothing, but rather looſe by their ſending Burgeſſes 
to Parliament, and paying them their Wages ( as they muſt do as long as 
they choſe from among themſelves ) it isunreaſcnable ro believe, that they ever 
ſhould deſire this as a Priviledge ; and therefore it is onely, ſince the negleR of 
this good old Law for Wages, that ſo many Burroughs ( which Mr. Prix here 
mentions to have had Rags ſent them of late Years to Ele& Members 
after (ome Ages Intermiſhon ) deſired to have this Priviledge renewed to 
them; as was done in the Caſe of choſe Burroughs he here men- - 
tions; which yet certainly had been very groſs, and contrary to Ibid. p. 238 
all common Right, if che Houſe of Commons had not then be- 
lieved thoſe Bu to have a had higher Right by Preſcription rhan the She- 
riffs Preceprs gave them; as for the laſt Rank, wn. thoſe Burroughs created by the 
Writs or Charters of onr Kings, I need ſay bur lirtle, fince this Author here 
grants ſuch Creations to have been good before the Starute of 4th of Richard the 
2d, but not fiace tho-I cannot ſee any Reaſon for it ; why he ſhould give the She» 
ris ſuch Power of making new Burroughs after this Srarute, inche nime of Henry 
6h, az he does in the Caſe of Gatton, and thofe other Burr he there men- 
tions. with it; and yer deny-this King the like Prerogarive. yer for all this, 
v1 will nor (ay there were none 3 (o are there but few Examples of Char- 
ters, that .conſerr upon any City, or Burrough a Power to ſend Members 
to Parliament, who had it not before by Preſcription, tho I grant thar 
Priviledge may be mention'd in the Charter, and & putirin the Power of the 
Major, and Aldermen to Eledt for the furure, when 1t was the- whole Populace, 
or all che Inhabicancs of that Town that were to EleR before. 
| But.to ſhew you (rum. the very Statutes themſelves, that Mr. Pris has here 
cited, that the Right of the Cities and Burroughs. ro appear in Parliament, was 
not anciemtly looked upon to have had no other Original then the Favour = = 
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Sheriffs, Pray read theſe Clauſes of the Sratures he has hers 
P. 249, 241- quoted; the firſt 13 thar memorable Statute of rhe 5th of Richy4 
2d. 2d. Part. C. 5, ( bow m@rtioned, and which [ have Are. 
dy cited) which exprefly Enadts, * That all, and fiogular Perſons and Commy. 
© nalticy which from henceforch ſhall for time rocome have Surnmons of Parlje. 
© nent ſhall come from henceforth as before co Parhamenrs, in the manner as 
© >e bound todo; and hath been accuſtomed within the Kealm of E»g/2n4 of 51g 
© ume, apd wharcver Perſon of the ſaid Realm; which trom henceforth ſhall 
* have the fazd Summons ( be he Archbithop, Biſhop, Abbot, Pricr, Duke 
« Earl, Baron, Bannerer, Knight of Shire, Citizen of Liry, Burgeſs of Burgh, 
* ar other ſingular Perſon or Commonalty ) do abſene himielf and come nor 2: 
$ the ſaid Summons, ( except he may reaſonably, and lawfnily excuſe himſelf to 
Cour Sqveraign Locd the King ) he (hall be amerced, and otherwiſe puniſhed 
© according a3 of old rimes hath been ud to be done within che aid Realm inthe 
« ſaid Caſc ; and if any Sheriff of che Realm be henceforch negligent in maki 
© his returns of che Writs of the Parliaments, or chat he ſhall leave our of the ot 
© Rerurns any Cities, or Purroughs which be bound, and of old Times were 
+ wor to come to Parliament, he: ſhall be puniſhed 10 che manner as was accy- 
* ſtowed to. be done io the (aid Cake of Ol Tine, in the French ( dt Ancient ) 
From which Stature we may draw theſe Concluſions. Furſt, That the Kni 
Cirmens and Burgetics ; arc as ( d by thn Statare to have a like Right 
have Summons to Parkamens as hach been accufiomed of Old Time, es well 3 
the Loads, _—_ and Temporal here menti-ned. Secondly, That by theſe 
Words have been accuſtemed of. Old Time ( or & Avcieme ) we are to under- 
Rand 2 general Cuſtors of the Realm ; Time our of Mind, that is by Pre. 
f-ripuen 3. © that if the Biſhops, Abborr, and Temporal Lords, are here! ac- 
knowledged to have had a __- to fir mn Partiamenr by Preſcriprion ; (© have 
the Cammons likewiſe by the fame Words equally rs all the Orterz 
here mentioned z:Lafty, That if che Sheriffs ſhall neglect 10 Returns to 
any ſuch Cirzes and: Burroughs, which were rhus bound ro/come to the Pafſiz» 
mens of Oid Time, be ſhall be puruſbed, as hart been accuſtomed to be done 
in all rime paſt ( or d Anciene ) now pray cell with what colour of Juſtice, the 
Sherifs could be thus punithe, if chere had been no cerraia rule to know what Ci. 
ugs and Burrough were hound co come to Parhamenr of Old Time, bur it had been 
wholy leſs at che Sherits Diſcretian,gutuchebey fhonkd Sammons, and whictrrhry 
would emit ; let us next compare this with the Sraruce of 23d of #tnry Sthe, c. 75. 
(which Mr. Prin: has here alſo given us) recuing, © Thar divers Sheriffs of 
* Counties have fomenmes recurnca none-of the Kmighrs, Citizens and Bargefſcs 
© Jawiully choſen: ro come to: the Parliaments; bur fwely Knights, Cirizens and 
© Burgelics have been returned; which were vever duely and orher Ci- 
* tizen$ and; Burgeſies chan thcie w!nch by rhe Mayors and Bailiffy were to the 
ors, and Bai 
of Citt- 
ties, 


* (aid Sherifls corurned, and morcoves by no Precepts/to the 
© hf, or to the Baib#or Bailifh, where no! \fnyor Bs, for the 

© 2416 and Burgefies to come ro the Parliament; ave then appoins the 
* tor the ſaid abuſes and-negieRts, , 


Now 
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Now pray let me aſk you, whether this bare Abuſe of the Sheriffs, and neg- 
le& of the dury of their Office here condemned by this Starure (and for 
which the former Srarute of Richard 11, declares rhem puniſhable at Common 
Law, (4s this AR makes them liable roir by Statute Law ) could give them ſuch 
mn Acoitrary Power, as this Author tancics. much leis can ſerve ro corraborate 
'his Opimion (as he here ſuppoſes it does) concerning the truce original, con- 
© 1nuance, diſcontinuance, reviving and antquaring Parliamentary Citics and 
* Burroughs, not by Charcers, and Patents from the King, or Preſcription time 
f out of mind, but by the Sheriffs Arbitrary Power and Returns, by the fore- 
* cited al Clauſes in the Writs ? > 

But fince I confeſs have dwele roo long on my Anſwer to Mr. Priz's Argu- 
men's, I ſhall conclude with only giving you one Record, which 4 hope will 
lufficiently (arisfie you, that nor only Sc. Albans, bur ſeveral other Anrient Bur. 
roughs claimed to fend Burgefſcs ro Parliament by Preſcription, which appears 
by a Writ or Commiſſion, recitiog a Pecition of che Town of Bernſtaple ro King 
Eiward the Third, and hy Council! in Parliament, which is to 
be found tn the Patent-Rolls of the 19:1 of this King, ſeting Part 1.20. 
forth that the ſaid Town had beena Free Burrough 4 tempore dorſo. 

(1145 CONT 4145 1MUMGrIA 10K £xiltit 3 and as ſuch enjoyed divers Lt 

berties, 'and Free Cuſtoms by a Charter of King Atheifter, and this among 
o;hers, -4c quod 44 firgule Parlienita n'ftra, & ditlorum Antece([wum noſtrovam, 
(angpg which the ard King Athelſtzs mutt certainly be reckoned for one) duos 
bag enſts pro Communttats t5 u/dtum Burgi mittere ſo/:5ant ; and therefore rhac Charter 
being Joſt, ahey defire a Canfirmarion of ic from the King, whereupon He by 
ths Commuflian diretts a Writ of Enquiry to (everat Gentlemen and others 
therein mentioned, cocnquire if the (aid Burgeiſes had enjoyed all tho Libertics 
lo granted by the ſaid Charter of Kivg Athe//ten, or not; which would have been 
ndiculous it the King and Council had been fautfied that no Ciries and Buxroug) s 
ſec any Members to Parhament under the Saxon Kings, and not before the 4orb 
of Hary the Third ; and this Authority is rhe more remarkable, becauſe Bayr- 
fapie is one of Mr. Prin's Modern Burroughs, for which he can find no Preceps 
o Returns calier than thee 26th of Edward the Third, tho', no- doubr, (24 ap- 
pears by. this thee Petirion) mm the 15h of this King, it had ſenr Burgeiies co Pars 
wnent many Ages before, tho? the Precepts and Returns upon them be all loft. 
And that not ovly the Canes and Burroughs do thus claim by preferipon; buy 
that the Ktights of Shires have always claimed the fame Privideage, mey appear 
by anacher Peririon of the Commons Houſe extant on the Par- 
lwacnt Rolls of the «1th} of Edward the Third, which 1 (hall \M. 5. n, 45 
wnract and put inw Engliſh our of French, recicing thus, * be- 

"uſe of Common Right (wm the Roll 4&4 Commare 432) of the'Realm rhere are, 
' and ſhall be Eleted rwo from every County of Exgiant to come to Pakament 
' for the Commune of the ſatd Counties : And alſo the, Prelares Dules, Barons, 
' Counts, Barons, and ſuch a3 held by Baroay, which acc, and ſhall be ſummon» 
"ed by Wrirs tos come to Rarliamenr, exccpr the Cities and Burroughs who 
"ought to Ele& from among themſelves ſuch azought to anſwer for them. 

Whence we may conclude, that the Commons then clauned to come - Par. 
14ment 
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liament of Common Right, (chac is, by Common Law, or genera] Cuſtom of the 
Realm,rime our of mind) as much as che Biſhops, Abborgand great Lords, :. Thar 
neither the Biſhops, Lords, nor-Tenants in Capite had any Authority to j 
Taxes, or make Laws for the Commons of the Counries, or theſe for the Cities 
and Burroughs, without their conſents, becauſe they had each of them Repre. 
ſenratives of their own Order to apſwer for them in Parliamenr. 

M. 1 muft confeſs this would have been abſolutely convincing, could we haye 
feen this Charter of K. Athelſtans 3 bur fince the Towns-men of Bay»ſteple do only 
io their Perition (among others) ſer forth this priviledge of ſending Burgeſles to 
Parliament; now who can tell whether there was any tfuch thing in their Char. 
rex or not, fince they confeſs they had loſt it? Or granting it was as they fer 
forth, yer is will ſufficiently evince thar the right of Cities and Burroughs to 
ſend cheir Repreſenracives to Parliaments, ner tn you ſuppoſe, as ancient 2 
the Government, bur had its Original trom che ts and Charters of former 


F. As totheſe Objeftions, we can have bur all the proof that this SubjeR is 
mr rws a diſtance of time ; bur if I were a Jury-man in this matter 
I rather believe that the Town of Barnſtapte had ſuch Charter not 
—_— made this Petition to King Edward the Third ; and that there wa 
ſuch Clauſe therein as they here ſer than that theſe Towns-men ſhould be 
ſo impudent as to deſire a new Charter of Confirmation from him of 'all their 
m_ which this of Ele&ing Burgeſſes was one ) if there had never 

any Clauſe in it at all. Bur as for the ocher 100, char if it were 

fo, then it appears that all the right of Cities and Burroughs ſending Mem- 
bers to Parliament, is derived from che Grants and Charters of former Kingz, 
_—_— fallacious ; as you will find if you confider and compare the Ancient 
right of the Bi and Abbors ; as alſo of all the Temporal Nobility ro come 
to the great il of the Kingdom, which as to the firſt of them 1 proved to 
be as Ancient as Chriſtianity it ſelf, among the Engliſh Saxons: And as for the 
Prieſthood and Nobility in general, to have been as old as the Inſtitution of the 
Government it ſelf, Now, cho' you grant that Jong before the Conqueſt our 
Kings had the nomination of Biſhops, and Abbots, and alſo the making of Alder- 
men, Earls and Thanes, who made the Temporal rarer) Fecha Coun- 
cls; os nn wares mn ings were he pm by the 
people w prevegyine naming Biſhops and A i Av 
RS nad ebefauturiidgariinerromiant i hos: 
fore all the right either Order had to appear ar thoſe Councils, not only pro- 
ceeded from, but depended wholly on the King's good will and pleaſure; and that 
he could have choſen wherher he would have named any Bi , or Abbots wo 
vacant Sees, and Abbeys, or made any Aldermen, Earls, and T of not, but 
have changed the whole frame of the Government into an Abſolute Deſpotick 
om bo ptr the great Council of the Kingdom ; whether you 
jeve 8), Nobility and People would have ſuftcred any of thoſe Kings 

to have made ſuch an Innovation ? Apply this to the right of the moſt of An 
cient Cities and Burroughs in England ; and ſec if it do not exaRtly agree with 
chis parallel Caſc of the Biſhops, Abbots, and Temporal Nobility  fince as there 


were 
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xere Prieſts and Nobles, who from the very firſt Inſtitution of our great Coun» 
cls did not owe their Original co the King, but broughe it with them our of Ger 
nary, and ro whoſe Suffrages the firſt Saxon Kings owed their Elections 3 fo no 
dou?: were there divers Cities and Towns it Englaxd ſoconſiderable from the 
ame of the Expulſion of the Brit az2s, that it was thought fic to pirch upon them 
25 moſt able ro ſend Repreſentatives ro the great Councils of the Nation, that 
ſo they mighr imitate their old Government 1n their own Countrey, in which 
the great Ciries and Towns had always a conſiderable ſhare, as they have 
1a the German Diets ro this day ; 'tho' rhe King might then (as he is now)be en- 
truſted with the Prerogative ot making new Caries and Burroughs with hke 
wviledge, with the old ones ; tho' his was bur rarely pratiſed-rill the Reign of 
ing James I. The rwo Univer iris, being ſome of the firſt Corporations on whi 
he conferred this priviledge by Charter, of Ele&ting and ſcndipp two Burgeſles ro 
Parliament ; which power has, 1 confeſs, been exerciſed even to a grievance in 
the Reigns of his Son, and Grand»ſons; fo that ir were to be wiſhe, that there 
was a Law paſſed, that no New City or Burrough ſhould be made tor the fu- 
ture without an expreſs Act of Parliament. 

Now I would very 4) eg what you can further ſay to ſo many 
weighty Authorities, which I have now given you; for evident it 1s, thar if they 
xe compared and conſidered in ſerics of time, that neither Edw. 2d of 3d, nor 
their Judges or Learned Council, no nor the Parliaments of their, and ſuc- 
ceeding rimes,had ever heard any thing of Dr.Brady's Anus Mirabilis, or 49th of 
Hewy gd. which was but 43 years betore the m__ Edward 2. his Grand-child, 
md little above 60 years before that of Edward hs great Grand- ſon. 

M. Well, norwichſtanding all rhis, whoſoever will reflect upon what the 
Doftor {hath writ , may ſuſpeR that the Judges ( nay Parlia» 
ments) were very ignorant 1n the Hiſtory of rhus Nation, or that B.A.P. p. 13. 
they (poke our of deſign. And it is a great Argument that the 
Lawyers ſtudied and knew only Popular and Lucrative Law, and not the Con» 
ſtitutions of che Nation before their own time. And tho' I muſt confeſs what you 
have now ſaid may ſeem to me to carry ſome weight with it; yer fince I do nor 
eaſily chavge my Opinion, _ the firſt of a new Argument, or Authori» 
y; give leave berter ro confider what you have (aid ; but in the mean time, fince 
you have now mentioned the German Dyers, pray Sir, before we leave off, ſhew me 
what you undertook to prove at the firſt entrance on this Subject; vir. char in 
all the great Councils, or Aſſemblies of Eſtates in Exope, which are derived from 
the Grrmans and Goths, there are found Repreſentatives for the Plebcians or 
Commons diftinct from the Clergy, and greater, and lefſer Nobility. 

F, I readily agree ro your deſires; but fince my own Notes ing this 
marter are very long, and that 1 have them nor about me, pray give me leave 
make uſe of the Authority of Dr. Heytin an Aurhor, you have no reaſon to look 
upon a5 partial, fince he was nor only remarkable for his grear ſkill in Hiflory, 
bur al(o (as being 4 great Friend! and Diicple ro Sir. Robert Filmer in Politicks) 
was a vehement aflertor of Abſclure Monarchy, and an utter Enemy to the 
Power of Parliarvents z yet this very perſon in his Treatiſe called, Tht Stumbling 
if Diſobrdieuce and Rebellion, Kc, printed 1658. in his gth Chapter (1 have al- 

Oo000 ready 


bos Bibliotheca Politica; 


ready quoted for the Inferiour Clergy's being anciently a part of the grear Coun. 
cil or Parliament of the Kingdom) proves che Uniformity of the three Eſtates to 
have been the ſame in all the Chriſtian Kingdoms on this fide of Ewore, he runs 
thorough them all, beginning with Germany; which I ſhall contract, becauſe 
he there ſays a great many other things not ſo material to our preſent purpoſe, 
And firſt beginning (as of right) with the German Empire, 
Auguſt. Thuan. Thuanus gives this Note in general, Imprrium is tris omnino membry 
hiſt. lib, 2. dividitur, that the Empire 1s divided into three Eftatrs, over all 
which the, Emperoy 1s the Head or Supreme Prince. Of thele the 
firſt Eſtate is ex ſacro Ordine, of the holy Hierarchy, compoſed of the three 
Spiritual Eleflors, together with the reſidue of the Arch biſhops and Biſhops, ard 
many Abbors, Priors, and other Prelares. The ſecond 1s of che Nobilizy- con- 
fiſting of the three Temporal Eleffors, the Dukes, Marqueſſes, Lanigraves, Bur- 
graves, Earls and Barons, of which there 1s no determinare number ; the Em. 
or having power to add daily tothem, as he fees occaſion, The third Eſter 
15 of the free or Imperial Cities, in number ſixty, or chereabouts, who repreſcar 
themſelves at the General Ditts, by ſuch Commiſſioners or Dcputics as arc 
authorized to that purpoſe. 

Next paſs we over into France, and there we find the SubjeQts marhalled in 
to three Eſtates, whereof the Clergy 1s the firſt. Rex coatlu tribus Ordinibas, $a- 
cerdotio, Nobilitate, Plebe, ſubpdia rei pecaniavie petiit, So Paulus Armilius doth 
inform us : Our of theſe three are choſen certain Delegates or Commilſiontys, ſome 
for each Eſflate, as often as the King's occaſions do require their meeting, the 
time and place whereof us abſolutely left unto his diſpoſing ; and theſe thus me: 
do make up the Conventus Ordinum, or £' Aſſemblie des Eſftats, as the French men 
cal ir, in form much hike che Engliſh Parliament z [ and of the meeting of theſe 
three Eſtates, not only this Author, bur all the other French Hiſtorians; and in 
particular Fbil. de Commines make trequent mention. ] 

Paſs we next over the Pyrentes, to the Realms ui Spain, and we ſhall find 

in cach the ſame three Eſtates, whoſe meering they call there by 
Bodin, de Re- the name of Cuts, the Court, xa7* Jzoyr, by way of emi 
pub. lib. 3. nency ; contifting of the Clergy the Nobility, and the Conni- 
formers of the Provinces and moſt Ancient Ciries. For prot 0! 
which we need but look inco the Gentral Hiſtory of Spain tranſlared out of Fren'! 
by Grimften, and w* ſhall find a Cow! of Parliament tor the Realay of 4ragn, 
conſiſting of the Biſhops, Nobles, and Deputies of Towns and Commonaltits, batting 
place in the ſaid ENtatrs convened by K, James at Saraga(ſa Am 
Gen. Hifi. of 1325. for (crling the Succetiion,and declaring the righe Heir, Allo 
Spain. l. 14 for Caſtile, we find a Parliament of Lords, Prelates, and Deputies 
of Towns ſummoned ar Toltdo by Alfonſo the Noble, Anno 1210. up 
Id. lib. 16. * on occation o fan Invafhon made by the Moores ; another before 
thar at Burgos, under the ſame King, Anno 1179. for levying ©! 
Money on the Peoplc to maintain the Wars: Alſo that great ks Lp { 
States held at Toledo by Ferdinand the Catholich 1479. for (wearing to the Succeſſon 
of his Son Don Jebn, in which the Prelates, the Nobility, and 
Id. lib. almoſt all the Towns and Cities which ſent Comiſſioners to . X 
Allemb!y, 
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aſemt1;,arc expreſly nawed. Thus finally do we find a Meeting of the D/patierof the 
tare Eſtatrs of Navarre at the Town of Taſalla, Amo 1481. for preſerving the 
Kiogdom 11 obedience to King Francs P/ eous, being then a Mi- 

wr, under age: and for Portuga! that the Deputies of the Clegy, Id. lib, 22. 
Novility, Provincts and good Towns of Portugal, aſſ:mbled ac To- 

nes, Awe 1531. to acknowledge Philip the ſecond for their 

King, and to fercle the Government of that Kingdom for the 1d. 135. 30, 
119.cs tO COME. 

Now let us cike a view of che Northern Kingdoms, and ſtill we fiod che Pco- 
ple ranked 1n rhe (eif lame manner, and their great Councels to confift of the 
Cirgy, the Notility, and certain Deputies, ſent from the Provizcts and Citics, a5 
in choſe before. In Hungary, before that Realm received the 
Goſpel, we read of none but Nobiles & Pleheii, the Nobility and Banfinizes in 
copmoa People who did coucur tothe ElcRion of their Kings 3; bift. Hangar. 
bur no ſooner was the Faith of Chriſt admined, and a Clrgy 4 Dec. |. 1. 
flinned, but inſtantly we find a third Eſtate, Epiſcopor & Sacer- 
dotwn Collegia, Biſhops and others of th. Clergy ſuper- added tro 1g. ibid. Dtc. 
them, for the Ele&ion of the Kings, and the diſpatch of other 2. 1. 2. 
buſineſſes which concerned the publick, as it courinueth to this Id. Decad. 2. 
day. In Danemerk we ſhall find the ſame, if we mark ic well, 1. 3. 

For though Pontaxus ſeem to count upon fire Eftates, making the 
Kezal Family ro be the firſt, and ſubdividiog the Commons into Poztar in De- 
two, whereof the Yeomanry makes one, and the Tradeſ man rie diſcripr. 
or Ci izen the other : yer in the body of the Hiſtory we find 00- 14. in Ziſtor, 
ly t4r4e, which are the Biſbops, the Nobility, and Citita!tum de- Rerum Danic. 
lgati, che Deputies or Commiſſioners of Towns and Cities : 1, 9. 
For Sweden, iy —_ near hs dog tpn p roms Dane- 4 
ab, and hat ame Eſtates and degrecs © #s amongſt the Danes, 
that 1s to ſay, Proceres & Nobiles, the greater and the lefs Nobility, Epiſcopi & 
Ecclifpaſtici, the Biſhops and inferiour 8, Civitatts & Univeſrates, the Cie 
nes and Towns Corporate ( for fo I think he merns by Viizer- 
ſtates) as Thuenus muſtereth them. | To which we may alſo add I, lib. 13. 
(tho here omirred by this Author) the Delegares of the Ruſticks 
or Huſbandmen, who make a fourth Eſtate in the Aſſembly of Eſtares of this 
Kingdom. ] And in this Realm the Biſhops and Clergy enjoy the place and pri- 
viledges of the third Eſtate ( norwithſtanding the Alteration of Religion } co 
this very day ; the Biſhops in their own Perſons, and a certain Bow. nn 
Clergy our of every Sochen ( a Diviſion like our Rural Dranrics ) inthe name of 
the reſt, having a necellary Vore in all their Parliaments, [ And this Swediſh 
great Council is che more remarkable, becauſe it comes very acar our Conſtitu» 
tion in England, in which 1 proved the Inferior ; and the Commons 
( not excepring the meaneſt Freeholders ) ancienrly had R ratives, 
$o that it had been the ft ching char have been obſerved in all che 
Political Conſticurious on this fide of Europe, if that of England, tho deſcended 
from the (ame Gotbick Original ; and founded to the ſame model 


ſhould have had no Repreſentatives for the Commons or Flebians in their 
0000 2 un- 
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Councils,cr Parliaments. The Dr, here concludes with Scotland and England the 

former of which ſince you agree ro have had from all cimes, Citizens and Bur. 

geſſes in their great Councils or Par!tamenrs, I need not repeat what 1s there, 

ſince it is no more than what you your lelf have granted ; and as for England 
he owns, ( as appears by the Paſſages I have already cited our 

Pagt 193. of this Chapter, ) that the Clergy, Nobility and Pcople were cal- 
led to a Parliament hcld under Heryy the 2d. at Clerbinwell, 

M. 1 willnot deny, but there were Repreſentatives of the Cities, and great 
Towns in the great Councils or afſembly of Eſtates of all thoſe Kingdoms yay 
have now mentnon'd out of Dr. Rgiins Treanſe; yer whether they were there 
from the very firſt Inftitution of thoſe Governments is much to be 
doubred. Bur fince I have not now leaſure to inquire inro the Original of all 
theſe Kingdoms 3 nor at what time cach State began to come to theſe great 
Council; give me leave in the mean rime to remark, that all theſe Kingdoms 
( except Sweden ) came nearer to that Confiiturion ; which we ſappoſe to have 
been anciently in England, and Stotlard, and alſo other Kingdoms where feuda- 

tory Tenures were obſcryed, and conſequently none but the Chiet 
B. A. P. p. Lords or Barons by Knights Service, and that held of the King; 
96, fo that all thoſe Foreign Councils, or Dyers, &c. at firſt were all 
the ſame, as conſiſting of Emperours or Kings with their Earls, 
and Barons, Biſhops, and great Officers, as is eyident from all the old Gena, 
and French Authors, and fince Cities ſent Deputies in Grrmey, 
Vi. Recoldus and Italy,they were only from Imperial Cites ; the like 1 belicye 
DiſcirſusPolje. would be found in Fraxce,and thoſe ne bale pp you have now 
P- 126. mentibned; bur you catinor ſhew me, (unleſs in Sweden) any Re. 
: preſentatives_elefted by the Common People, or Rufticks di 
fins from the Nobility and Gentry ; Fike our Knights of Shires in England, $o 
at I ſhlf doubt, whether all the Repreſemrarives of the great Lords,and orher Ne. 
biliry that appeared fo the Councils of rheſe Kingdoms were not all Tenane is 
C qi 9d no other, 


Eftaces in al) theſe Kindoms; nothing is more cerrain, than that they never "7 


held in libero Alptio withonr any fuch Service, 1t all, hid places, cirher by 
themſelves or their Depuricy ib the Adembly of the thre, fo likewiſe for the 


Cres ahd Towns: purtes to 1t : T believe you will not find that any 
of then Idol: A Four ad © come to Gomay; you are likewiſe as 
tuch miſfaken in that all the Tmperial Citicy were Sabje&t immeds- 


to the Em | | 

to their own Princes, the former to the Duke of Hotfein and $1ſwic, and 
atter to Earls of jrs ownb; till at laft they cither purchaſed their Liberrics 
they 


or before they becatne ſo; for Nee and Lubee were 
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they enjoy from their Princes'; or elſe caft them off and were 
after received inte the Body of the Diet by the Bulls or Char» Vi. 7. Angel. 
ters of [everal Emperors z and {o likewiſe Branſwich was always Wrrdembagen 

a free Cary, tillie was umired 10 the Empire by 11s own Conſent: de Atbus Han 
| could ſhew you the hike of (evera] orher Cries, now called Im-. ſeaticig, cap. 2. 
perial, who held anciently not of the Emperour, but either of p. zo, 

their own Earls, or Biſhops, tho | grant it was che Charters of 

the Emperor with the Conſent of the Dyer, that gave them  @ place in thoſe. AC- 
ſemblics: and tho it is reac, chat in all the reſt of theſe Kingdoms, the meer Ru- 
{ticks or Paiſants have no Repreſentatives in their great Councils z yer this makes 
no Alteration in the Caſe, if you pleaſe to conſider it, for the Nobilicy and Gen- 
try are the only true and proper owners of the Lands, of thoie Kingdoms, all the 
Ruſticks or Paifanrs being mcer Vallals, and 1n France almoſt Slaves to their No- 
bility, and Gentry who (as I have alrcady (aid) had all alike Vores in their Adem- 
bly of Eſtates, as well thoſe who held of-che King in Chief by Knights Service, 
xs thoſe that did not ; whereas it was always far otherwiſe in England, where the 
meaneft Freeholdcer was always as free as to his Perſon, and Eftate as the greateſt 
Lord of whom he held, and hence it 1s, that we have had from all Times thoſe 
of the degree of Yeomen, fo peculiar ro England, as Forteſcue in his Treatiſe 
& Laudibus Ligum Anglie, takes norice, whoif they lived on their own Lands, 
had no more dependance on the Noblemen, and Gentlemen than they have 
now; and eherefore it was but Reafon, that rheſe ſhould have their Repreſenca- 
tives in Parliament ; as well as che Inhab1ranrs of the Cities and Bu who 
had moſt of them a far leſs ſhare inthe Riches ; and real Eſtares of the Kingdom. 
Secondly, Pray rake notice, that in the reſt of the Ki of Exrope, except 
Exglind and Scotland, there was no difference in Point of Priviledges as to being 
axed, or having Voices in the great Coundll of the Kingdom berween the hn 
Nobility 3 fuch as had the Titles of Dukes, Marqueſſes, and Counts ; and fim- 
ple Gentlemen, whereas in Engiand It has been always otherwiſe ( at leaſt ſince 
the Conqueſt ) and the Earls, and Barons had by thci'r Tenares P #5 Lords 
or Peers 1m the great Council of the Kingdom, and (o made a diſtiv& Body trom 
the reſt of the People ; whereas 19 other Conntreys, the higher Nobility and 
Gentry are reckon d as all one Eftare, ahd therefore it was bur Reaſon, that 
the reſt of the Inferior Nobihty or Gentry ſhould: have their Repretencanycs ja 
this great Council or Parliament, or otherwiſe they would have been as vety 
Vaſlals as to their Eftares, ro the great Barons, and Tenans is Capite, a3 the 
Boors in Germany, or the Pailants in France were to their Lords, by whomthey 
were raxed ar their Pleaſures 3 which they never were in England, as we canfind 
either from Hiſtory or Records. © So thar tho 1 grant thar 1; + the mute 
Laws of cach Kjogdom, or Nation, that muſt determine what arethe 

part of the People in thoſe Countreys; yer tho thar-was nor abſohicely. the fatuc 
n all of them as ir ivin England, yer we find it fo in-che main; and tht -Repre- 
lentatives of the Caries and Towns do ſufficiently affert the Right of the Pliby 

or Common People, who make the 3d Eſtate in chate. great Council. Bur 1 
muſt here except Swedrn in which it- 1s certain- thar' the meer 'Ruſdjcks 
or Boors had always their gwn Depuries in their Dyers, as well as the Cirics and 
Towns 3 
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Towns ; and if Sweden had this priviledge, I cannot ſee why the Engliſh Geary 
and Yeomanry (who make bur one body of Commons) might nor have had the 
like, till you can thew me more ſufficient proofs ro the contrary. 

M. Well $i, 1fhall conſider of what you ſay, but fince it grows late, that we 
may wind up chis Converſation as faft as we can, give me leave to tell you, that 
tho' I ſhould admit all that you have hitherto averred for truth, and that we 
ſhould grar.r the Commons of England to have been as ancient a part of the great 
Council, or Parhaments, as any of the other rwo ; what is that to the main 
Point in queſtion berween vs.1i2 that of Non-ref1"ance of the King upon any ac- 
count wharſocycr ? or how can you juſtſie thoſe of the Clergy, Nobility, ard 
Gentry of the Church of Exglana, for raking up Arms aga11(t the King, ard con. 
tributing io much 4s they have dove wo the driving him away, and in bringing 
things 19 th's confuſion they are now in ? fince, let your Conſticution of great 
Counci!s and Parliaments be never (o ancient, let us alſofor once ſuppoſe them(az 
you do) to have a ſhare in the Legiſlative Power of the Nation, yet how can this 
authorize them{(much leſs any private perſons out of Parliament )!orake up Arms 
ap unſt rne King, or thoſe commitlioned by him, fince the whole current, both of 
Common as well as &1tute-La runs direly againſt you, and all with one con- 
ſent aftert char the d1{poſal of rhe Militia, or Military Force of the Kingdom has 
been even fo abſolutely in the King's power, and at his diſpoſal, char no man 
can without being guilty of Treaſon, rake up Arms (whether offenſive or de. 
fenſive) without his Commiſſion to authorize him to do ir ; ſorhar no Govern. 
ment in the World is more averſe to all forcible Reſiſtance chan our own, the 
King having been even from your time beyond memory fo fully pofſeſt of the 
whole Militia, or power of raifing offenſive or defenſive Arms in this Kingdom, 
thar it is expreſly forbid by the Srature of the yth £4. I. againſt comng to 
Perliamenrsand Treatiles with force of Arms, in which the King ers forth, 
Th: inthe laft Parliament the Prilates Earls, Barons, and the Commonalry (in Li- 


tize Communitas or Body of the Realm) hart ſaid that to us, ( e, 10 the King) it bv. 


longeth, and our part it is through our Royal Stigntury to defend ( cliat is, in old Freach, 
to forbid) force of Armour, and all other force againſt our Peart, at 1ll timrs when it 
ſhall pleaſt us, and to puniſh them according to our Laws and Uſages of our Realm, and 
hereunto they are bound to Aid its as their Soueraign Lord as oft as ntt4 (ha! by, From 
whence you may obſerve, that it 1s the King's Prerogarive to torbid all manner 
of Arms or Armed force within the Realm; fo that noman can lawfully Ara 
himſelf without his Authority: And this is further confirm'd|by the Starure 
of 25 E4- the Third, concerning Treaſons, wherein it is declared (without any 
Caſes to the contrary) That to Levy Way againſt our Lord the King in thu 

Rialm, or to be adherent to the King's Enemits in bis Realm, giving them Aid or Com- 
fort in the Realm, or elſewhere, is Treaſon. And Sir Edward Coke upon this Starute 
ſaich thus, That this was High Treaſon brſore by the Common Law, for no Subjeft cax 
Levy War within the Realm without Authority from the King ; and if any man Ley Wor 
ts expulſe Strangers, to deliver men out of Priſons, to remove wiched Councillors, 
ag cinft any Statute, or to any other End, pretending Riſormation on their own beads 
without Warrant, this is Levying of War againit the King, brcauſt vbry take upon then 
Rojal Authority, From which Statute, as alſo from your own Oracles (Sir - 
Cobe's 
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(obs) Interpretation of it, you may obſerve that ir is not only Treaſen ro make 
war ag1inſt the King's Perion, bur to tzke Arms to make any Reformation or 
Alteration in Church, or Stare, withour the King's Authority ; nor can any Sub- 
i:4 of England juſtifie the taking Arms upon aty account whatſoever, unleſs ir 
ve by the King's Commiſſion 3 and therefore all the Judges of 

E:gland in the Caſe of Dr, Story, who was Executed for Treaſon Vide Dyer's 
io the Reign of Queen E!:2254h, did with one conſent agree, Reports, 

that the a, Conlultation concerning making War againf! the 

Queen, ſhall be interpreted a making War againſt her Perſon, and ſuppoſes a 
dclign againſt her Life: So that nothing ſeems plaiyer ro me, chan that by 
the Ancient as well as Modern Laws of England, all detenfive as well as cffenſive 
Arms are expreſly forbidden and condemned. 

F., I think I ſhall be able co make out, not. ichſtanding what you Fave 
now ſaid, that all Reſiſtance of the King, or thoſe commiſſioced by t im, is fo 
far from being Treaſon, as you ſuppoſe, that 1t is every mans duty to oppoſe 
him in caſe he goes about to ſet up, infiead of a Legal Monarchy, a Tyrannical 
Atbicrary Power 1n this Nation, fince this 1s but to preſerve the Original Con- 
ſlicucion of Parhaments, which in ſome caſes cannot be matotaibed withour ſuch 
a Reſiſtance be allowed. Bur to proceed to the Authorities you bring from 
our Starures 3 as for the firſt, you urge frem that 9th Edward the Firſt ; I think 
that can by no means do the bufinefs for which you deſign it ; for in the firſt 
place, this is oaly Declaration of the Biſhops, Lords and Commons of the Land, 
that 1t belongs to the Kivg ro defend (5. e. forbid) all force of Arms ; bur 
mark Sir, what force ? ſure 1t 1s ovly meant of ſach Force as helongs to the 
King's Prerogarive to forbid ; tix. force of Arms againſt the Publick Peace, and 
ſuch as he nuight puniſh according to the Laws and Uſages of the Realm ; and 
therefore the Stature expreſly declares, that (as Subje@s) they are hereytiro bound 
Aid him their Soveraign Lord the King at all times when need ſhall be ; but 
does this AR any where (ay, that he hath an Irreſiſtible Power to diſturb this 
Peace by his own private Illegal Commiſſions, or that any men are bound to 
aſſiſt him in it; or becauſe (tor example) he hath Authoriry to puniſh all men 
according to Law that ſhall come to Parliaments with force of Arms, that there- 
fore he hath an unlimired power of rating what Forces he would, and ir priſon- 
vg or deftro ng che whole Parliament if he pleaſed, and that no body might 
refiſt him, ihe ad gone about foro do. The hke may be ſaid, if the Eirg thou!d 
rocoriouſly, and inſupportably by force invade all the Civil Liberties and Pro- 
perties of his Subjects by Levying Taxcs, and taking away their Eftares by 
down-right Force, contrary to Law , now can ary body in his ſerſcs believe thar 
the ARof 25th of Ed. 3. was made co prevent all Reſiſtance of ſuck Tyrannical 
Viclence,and thar rhe Reſiſtance cf rhoſe Forces(wherher farreign or domeſtick) 
that might be ſent by the King's private Commiſſioners ro murder or enſlave vs, 
1s making War againſt his Perſon, cr that jt comes within afy of the Cafet ex- 
prefſed in that Statute, and rherefore cannot fall wichin che compals of Sir Edw. 
Cobe', Comment upo2 this Sta'ure, a!l me cflences thetein ſpecified being Trez- 
ſons at Common Law before that Statute was made ; nor is the Reformation there 
menticged, to be underſtood of a juſt and neceflary Deferice of our Lives, Liber» 

cies, 
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ries, Religion, and Properries, as ſerled and eſtabliſhed by the Favs of the Land 
to b< looked upon as making War agzinſt a weak or ſeduced King,but 1 rather jn 
defence of him, and the Governmenc, by oppofing Tyranny, which will certainly 
bring both him and us co Rune af MN; ſo the Reformation he there mentions 
1s only to be be underſtood of ſuch Inſurretions and Rebellions as have veep 
made under the meer pretence of Religion, or obtaining grearer Liberrics for the 
common ſort of People than they had by the Law of rhe Land, ſuch as were 
the Rebellions of Wat Thltr in King Richard the Second, and Mortimers in Hey the 
6rh Reigns, not ro mention the other Rebell1ons raiſed by the Papiſts in the times 
ot King Heny the Eighth, Edward the Sixth, and Queen Elizabeth's Reigns; all 
which being begun by Sedirious or Superftitious men, were certainly rank Re. 
bellions, and (o are and ought to be eftecm'd by all good Subjcas. 

M, 1 grant theſe prerences ſeem very fair and , om, pet notwithſtanding 
this your pretended right, or a neceſſity of Reſiſtance of the King, or thoſe 
commiſſioned by him in caſe of Tyranny, has been till looked upon as Reb:1. 
lion in all Ages, and the Actors dealt with accordingly wherc-ever they were 


" F. Ido not deny but as long as Arbitrary and Tyranvical Princes could ger 
the better of it, and keep the Power in their own hands, they ſtill Execurcd tor 
Trayrars whoſoever oppoſed or reſiſted their wicked and unjuſt ARtions, the! 
they were never ſo near Relations ro them z thus both Edward and Richard the 
Second put their Uncles the Dukes of Lancaftrr and Gloucrilzr ro death mcerly 
becauſe they joyned with the reſt of the Nobility and People to prevent their 
deſigns. $o that it is not the Execution of the Man, but the Cauſe that makes the 
Trayror, ſince Princes are ſe]dom without a ſufficient number of Judges and Jury- 
men to condemn whomſoeyer they ? res to fa)l upon. 

Bur that the Clergy, Nobility and People of England have always afferted this 


right of Self-defence in caſe chelr Liberties and Iz ><igp were uniuftly invaded 
in 


by the Tyrannical or Arbitrary Praftices of the King, or thoſe abour him; 1 
think I can prove by giving you the Hiſtory of it in ſo many Kings fince yeur 
Conqueſt, as will render it indiſputable, if you pleaſe to give me now the hear- 
10g, or elle todefer it till the next rime we meer. 

M. 1 confeſs I was ſo weary of fitting up fo long at our Jaſt Converſation, that 
I made a Reſolution not ro do. fo any more; and therefore ſince it grows la'e, 
ler us leave off now, and I promiſe to meet you here again within a night or 
two, and then I will hear how well you can yindicate your right of Reſiſtance 
from Law or Hiſtory ; bur if you have vo berrer proofs for it than the Rebe!- 
lion of the Barons in King John and Henry the Third's Reigns, you will ſcarce 
make me your Convet, fince Impunity does never ſan&ific a wicked a&ion, or 
render it the more lawful; and you have already given it me tor an Axiom, tha: 
« fatto ad Jus non valet conſequentice 

F, I acceptof your Appointment with thanks ; but pray do not forcjudge 
my Arguments till you hear them; and as for the Axiom, 1 allow ir for good, 
21mg I may urge ir in my turn ; but in the mean time I ſhall wiſh you good 

t 

n M, And 1 the fame to you. 
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© © I defire the Reader to remember, that whenever ] nuke 
uſe of the word People in this, or the following Di 
I mean thereby the whole diflulive body of the Nation, cor 
fiſting of the Clergy, Nobility, and Commons. 
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The PREFACE 
TO.THE 


REA DER: 
T Muſt beg your pardon,if I have exceeded my intended deſign, (in 
thePreface to the firſt of theſe Dialogues) of reducing whit | bad 
ro ſay on theSubjeft:; there laid down into tight DiſcourſerSiver being 
obliged to vindicare the Antient Conſtitution of \ Parliaments, from 
the C avils of ſome late writers there was 4 neceſſity of confi 
what Dr. Brady had with ſo great: induſtry hrapedt together again 
the Houſe of Commons, being antiently a conſtit nent part of our P av- 
liaments, before the agth.of Henry rhe III. in the doing of which, 
if +1 have proved too prolix, 1 can only" ſay ! could not avoid'j, 


withour baulking thoſe Ar guments the Dotfor hat made uſt of 10 


bus opimion. + ; OTEd 

But | having already treated in the third and fourth Djatogues, 
wpon the Dneſtions of Paſſive Obedience, and Non+Reſiſtance, «« a 
Moraliſt, and a Divine, | come now to handle the oeſtion 
as 4 Lawyer; andito examine whether by the ancient Laws and 
Conſtitutions of  owr Engliſh Government, and by the lare\Srarate; 
of the thirteenth and:fourtcentb of King Charles the Tl." al"1 aking 
up of Arms againſt the King, or thoſe Commiſſioned by bim'\, be ab- 
ſolutely forbidae », and declared Treaſonable ; wn the doing of which 
I can aſſure you, I have not failed impartially to fet down, what- 
ever 1 have either heard or read materially urged for one or the 
other opinion, and ] bave alſo conſulted ſome of the wifeſt and moſt 
Fudicions Membersof the long Parliament of King the H. 
t0learn what was then the ſenſe of both Houſes of Parliament, cov- 
cerning the words of thatOath;but whether ] have any ways miſt aken 
the - 


The Preface to the Reader. 
the ſenſe of thoſe Anguſe Aſſemblies; 1 humbly ſubmit it to the judg. 
ment of this preſent Parliam'nt. For cajus eſt condere, ejus eſt 
interpretari : and [ hope for the like ingenuity from thoſe, who give 
a different and ſrrifterynterpreratign \ yo ob of thoſe Statutes, 
and the Oath thereincorit ained +, Which thi" it be now no longer en- 
Join'd, yer ſince it may ſtill be thought to bind ſuch as have taken it, 
it was very neceſſary to inquire what-was the true intent of thoſe 
that impoſed it ; that # indeed, what s the legal ſenſe of the word; 
of thiit "Oath. 7 "1 » = 

But'.as to the inconvenienties, and miſchief} that may ariſc 
from the Peoples jualging what Commiſſions of the Kings are Legal, 


or Illegal ; andeither reſiſting them: or yielding obedience to them, 


a thty ſhall ſee canſe -' 1-bave only 1bis to ſay, that. { deſire thoſe of 
the contrary opinion, ſerianfly to'\conſider all 3be\inconveniencits ahd 
mile hiefs that may happen on the other. ſide y, if thi King isdoveſted 
ab an abſolute irreſoſtible power not only ta iſſue what commiſſions, 
but-10 whom and to what ends he pleaſes ho never ſo ilegah, and ar- 
bitrary: and that the whole Nation muſt yield an ative obedience, 
or at leaſt apaſſroe ſubmiſſion ro them wit haut the leaſt reſiſtance, ne, 
»0../a much as 10 nſſifÞ iy Foreign Prince,who ſhowld come into their 
aſpftarce 3: aa. lus Preſent Mayeſt y ( when Prence'ef Qrange.) gene- 
x0uſly did.coAnid whey any. man does ithiwut'prejudice and paſſion 
conſidered conſequences z I ſhall freely leave it 40; hiny to' 
which. fide\hepleaſes, 'ſinte I hope it us newhes Hereſie, 'nor\Treaſon, 
to be of - either. aud therefore 1 only deſite the Reader to'peruſe this 
diſcourſe without paſſion, 'or - prejudice, and then it 14/inqifferent to 
me bas party: be takes 4 ſince 1think wen maybe baneft: audgcon- 
Jatentiag tr. believe cither- way 42H 1. 40 not expeth, . nor. Heſſre 
,<au.van 16 beidf :thisg\ot that. opurien, fartbtr.abanubis tea/on (hall 
1d; him in,\ which of te be miſtaken be has nobady vo anne but 
binufelf-s fince he 1s'n19t fit to judge who us to be truſted with arguments 
enly-for that, which be already believes to be the right fide. 

I bave no more 10 mind you of at pre/&nt, birt to:;fuppoie'theſe Þ a: 
\pers 40 be\written before their prefent. Mazeſkte were deakearead King 
Wd .Qucen';,) and \111 ate; Wihe?i enter Hodynior any thenghs, bit 
Jpore freely. « 1 *9 15\a6C 100 bo $113, 9461 30941 th LUC Anus 
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_ Therefore figce the Times before the Conqueſt do afford us no more cx. 


amples of his = among che Kings of the Weſt Saxon Race; (to which I only 
ſor-che mclt part. at .Wars--wich- the 

Danes to the Time of Edward the Contefſor, had ſomewhat elſe to think on 
thay the making themſelves Abſolure, or N1 Tyrennizing over their Subjefts; but 
indeed, there 1 ſcarce to be found/in Aifory« Succeſſion of more mild, juſt -- 
valiant Princes, than Egbert the Firſt King of a'l England, and his Deſcendants. 

M. Pray Sir te | me to what purpoſe you cite theſe laſtances of the Nobility 
and Jaws & 4 j depoſing and caſting off cheir Kings in the Times before 
the Con that you wavld juſtifie that Commoan-wealrh , that 
the Parkiment hath the like Power ro depoſe the King at this day in of any 
Infringement of the Fundamengal Lays , of the Kjpgdom, or breach of the Ori 
ginal Contra (asthoſe of your Party-now rerm ic?) if you do, pray ſpeak plain, 
and chen I ſhall know what Anſwer to give you. 


+ 
wh heh bac Famer theyhad teferved wo thomilves of Ecoye 
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and ſufficiently ſecured ro them 
of the Engliſh Saxons as a prece 
wo nooner make uſe of it chus far, that this 

Nation has ever exerciſed rhis nereflary Right of defending their Liberties, and 
Properties, when invaded by the King; or his Maneſters, cicher by colpar- ct 
Law, or open Force ; And that this harh been the conſtant practice 
the Time of the ueſt down to later Ages, Ithinke 1 cat make our from fuſh- 
cept Authorices, boh from Hiſtories and Records, 1 I. 

M. Tho' your De&trine is not ſo bad'as1 exprated, yetir is ſtill bad enough; 
and I never knew this Right of Reſiſtance carried /home, but rhar ir 
ended in Depcfing, 
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Author you have quored here, telin-you, 'Qaed Atx Anglic is arfto fofitus Pro 
iris £x0 Rego Philo 3 cher ac. or gb Peace with him; foths 
King Henry being in this fireight, che King'of France, and Ear! Richard; with the 
Barons of his Party, forged King Henry to fign what "Conditicns they pleaſed; 
For there ir no ſach Clauſe ſo much as menticned/for the French Barons. 

' Bur make che moſt.of ir,! it. 1s bye,.a Temporary Relaxation of Allegiance 
from King Her ro his Barons; and ther King -rtight ſurely thus releaſe them'if 
he pleaſed: But ir 3s plain,” chty could not tdye aGRtd thus withour |chisCondi. 

F, Well, ſuppoſing King:Hrary.to have: been never ſa; much conſtrained to 
the making of theſe Condirions, and char it was his own AR thar rendred ir 
lawful, ic ftili 7 1p Wray as 1 urge it for, viz. char neitter the Kings of 
Francs, or Ergland, then thoughc this Reſiſtance abſolutely unlawful ; for then 
the King's own Atcould neverbave diſpenſed with jt. '-! 1 

' Bat to (hew you" farther, that che People of ch1s Nation have ever maintained 
this Right of Reſiſtance, even with the allowance of our -Kingythemſetves ; and 
for the doing of rhis, | ſhall proceed with the carieſt):Inſtances- of rhis \kind 
afier the Conqueſt ; viz. in'the Time of King Richard the Firſt, during whoſe 

abſence in the holy Land, he commtitred rhe Government 

Vi,R. Hovedens of his Kingdom ro Wiliam Biſhop of Eh, who abuſed his Power 
Amal, parte by an Arbitrary and Inſolent Carriage, affronciugand | ding 
poſterior. 399. Jobn Eart of Morton, the King's own Brother, and-Geoffry Arch. 
| . Biſhop of Tork, the King's baſe Brother, nm roi 

ing che the Earls and- Barons of rheir:fide, ap- 
y to anſweyto his Crimes 10. the King's Court; of 


»! 


to appear Langon, 
and fought wich the Followers of. the. ſaid Chancellour by: the 
way z when bn eyes T Earl Fobs,, with the Arch- Biſhops of Terk and 
Rowen, with all che-Kack and Baron:, pore mens oc gbmarns 1/1 met 


ſhou 
tion of aw frre kt 
whey w Tyi 


Ut Ki 
ehac ir 


\8 ict 
witah 


as | to obey his Commends.' 
conbets ir wer ts you'ſe> forth ; yer this makes nothing agaioſt my 


Opinion 3 
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Biſhop of 


pred, and confirmed the Charters of Liberties, and Forreſds ; till az. laſt 
wg finding himſelf almoſt quite forſaken, ſo that he bad ſcarce five 


and People at Rarnt-Mead, and there to grave. them, that great 
ER arg 0 EP I 

the Church of Ergland in thoſe Times (if the Biſhops and Clergy are the Repre- 
{enrartyes of this Church) had then nv notion of this Doftcine of 


diene to the Kibg's Abſalute Will and Commands. 10) 7'e9 [28 
M. I cannot deny the matter of fatto be as you ſay, but yer !you (may re- 


member that the ſame Author tells us, that the Page —_— 

the King, hardly dealt withal jn_ this mater, fo that he gave ;j 

Audience to the King's Ambaſſadors' concerving'the R TUELMTIEE 
and Injuries, which the Barons of Exglaznd had «< { againſt aheir King ; 
md tha: upon a ſolemn hcaring of che whole 6 nat conkukgtion 
with his Cardinals, he did as Supreme Lord of Exg xl ter 

fignatiou of his Crown to him) by his Bull chen pub! make 


at Charters ol Lidercics, and Forreſts;. and condemn all the Barons proceed- 
bh as againſt their Duty, and Allegiance to the King their Soveraign;Lord 5 'fo 
that ir ſeems this was not approved of any whe 0, 06 Actors, tba Pope 
thereupon Excommunicating the Barons, agd- | pts albop of 
Canto bar for joyning with them. - . 5 4%4, 24325 gone 21 

F, I believe you will make noching of this ObjeRiqnz / tor; ', [kids Þ« ago» 
i app*ars, from the ſame Author, thaz ite Pope kad be wats ye ane 3] 
Excommunicared the King ; and as far as lay In his ts cr, depriy'd him 


Kingdom, and abſolved all his Subje&s. of their ace ; (© chat 
it was wot gt Coy true Principle, or hatred of Rebellion, and; Re 
Sbje%s, thar'th Mos had peed 4 by are wo grail the - 
pure. of, time, and i defend .him Tyr 

Gurref fer uſe he was then become lat, 

be oppre(] Sabjc&s, becauſe he was. 

Tribu d; avd he 


Money | | ſe Prog, wm. ;; Bur this 
v the King ow Laprch KR 207 Agpe nbee | 
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»whielyis Mill eo be fouhd in 2 Charter under the Seal of this Ring; and whih 
Neems'to have been the Heads of rhe great Charter, (according to which jr wa 
drawdimo the Forn\we now find it 1n Mut. Peri) in which it is expreſly 
vided, «and granted by the ſa1d King, that in caſe hc ſhould go 'about to break 
: or infringe *nv Clad(ſe id'the {aid 'Charter, and ſhall not amend it within the 
ſpace of forty days that then [i Barores cam Communia totiue Terre Aiftringet & 
Et avabiiit nos modi« own'bus quibus puerint, ant ( ſeil. ) prr captionem Caflrorum, Tory. 
14,” poſſe ſhonom, &*aHis modis qui':c4 poruerint, donec furrit rmendarum ſicundun a. 
bitrium torum, amd eb) moe & Reyne fire, & Libtrorum niftio um, & on 
unit bnendatum'\ int nobic fient prive fecerunt. $0 x» ſee here in the 
meeven'df che King Himſelf, 'they might freely refit, and take up Army 
againſt him; rill he made good every Article of thee Charters, if violated; ard 
were not to return co their Obedience rill it was amended; and 
P. 26c. the like Clauſe almoſt word for word is alſo to be found in the 
"1447 | 74! - condefionofthe great Charrers publiſhed in Mot. Pars. 
M I 'granc the Clauſes there as you quore z yer I much doubt it 
wr mms 6 omar (Sore rerr de earn be or Barom then in and 
which the gc 'not at that time refuſe, agd ſo he was indeed under a kind 
of when hedid jr. And befides, pray mark the concluſion of this Clauſe 
this ance was to be Salvz Prrſona noſtra & Regine noftr.e, & Librorum w- 
ſtrorum, cum fuerit enendatum, intendent nos fieut privs fecerunt. Now how this be 
curky here reſerved for the King's Perſon could confiſt with char War the 
Barons made afrerwards againſt his very Perſon, and caſting cff all eheir Alle- 
gizgcerorheir Natural Prince, and calling in Prince Lewis, Son to the King of 
France, I cannot underftand. 
; 11 8," Trhinktall thivmay very cafily be folyed,: For in the firſt place, K, Ju 
was 'no more compelied to agree to this Clauſe, than he was to the Chartey 
themſelves; and tf choſe were lawful, and reaſonable, ſo was this Reſiſtance 
too, fince there was no other way or means left ro preſerve them, in caſe the 
wag ado from hisown A&ts, and break through all he had done; fo that 
"If the ends were lawful, the means to preſerve it muſt be ſo roo ; or elſe thoſe 
| Charters would have ſignified - wy be] "= than the King pleaſed : 
for the other part of the ObjeRtion, char this Reſiſtance was Mill to be, ſaving 
the Perſon of the King and ()ueen, &c. and that this did nor confiſt with the Ba 
roes, ater making War againſt his Perſon, and caſting cff all Allegiance to him : 
Je was not their , bur the King's, if they could not perform this 
mem, ——_— makivg War upon rhe Clergy, Nobyiy and by 
his and OT Rn of Charters, calling ip Strav- 
wo his aſſiſtance, and ' | would no longer OY to 
ow ely upprotticable og rage chair WP 
ever caſt off their as SubjeRs, til he had caſt 
and rhen what was there elſe left to be done bur to pro- 
; by calling in s Forein Prince co their m 
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ar Sea, yer more dail So 
Ges tes miking rr the deateie hn eds late, 
they would be 10 a berier condition, by their violation, 


d ſooften ſworn, and 
far which he had received ſuch great Benevolences and Subſidies "from 
Nation? ' b, M7 

M. Before 1 anſwer this Queſtion, pray take notice that I am not at 
laufied with your Arguments; that when ever SubjeRy ſhall rhink chemſeives 


Jud 


rwasdown-right Rebellion, and rended only to derhrone theſſKing, and make 
him a meer Cypher, and to devolve the whole Government uporrhemſeives 3 
»appears by the Oxford Proviſions reciced by ſo many Authory 'of whar Age 3 
which were afterwards condemned, (and y thoſe viokent means 
bw which they were obrained) by Lewis the Ninth King of Frenge,” who in wn! 


Membly of his'Eſtates, upon a folemm hearing of the c difſ:rence beeween 
king Hewy the Third, and his Barom, declared thee 2ajord Provifieos autl;| 
nd void.' $0 far was this good and pious King from any Rebel- 


hon (or Reſiſtance, as you rerm it) of SubjeRts againſt their lawful 
F, For allthis, 1 cannot find thar the King of France did rhen at all n 
this defence the Earls and Barons had before made of rhe Libertics gramed 
them by rhe great Charcers ; for <ho' he reſtored rhe Kingro-Ms former Power, 
by avoiding the Oxford Provifiom, yer at the ſame time when 
this was done, (as the Conriavator of Mit, Parierells ws) heex-  P. 994. 
y ex the Ancient Charcers of King aiverſati (+1 0) 
Anghiz) conttſſe, and from which prr il aw [ritmmtian in uulle lnttndibet 
; and if he did not in the leaſt intend to derogne from them, he could 
oor with any | ern argon Amgen the Barons had ro maipain thetn ,| 
tn _ and freſh Promiſes and Oaths of this fitkle incouftent 
en, the 
wo e 


all laid afide ; ſo chat you may as well or better 
Fr hamefal Abſolurion of this from his Oat he hd anne to hee 
the great Charters, #3 an A why they ſhould nor be any bered + 
7 them, nor the Barons obliged 10 


| them ; as this Sentence of the King 
France to render the Reſiſtance the Barpds bad mede in defence of the gieat 
Charters 
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Chamers » ayer vera And that Ki 
Ret. Pat. 


in tull Parliament, in the 49th between 


(ge the King, the Poe, and all the Prelates, Earls and Bara | 
r= of England; whereby he obliged himſelf to obſerve all the At- 


rioles and:Ocdinance which had-been before agreed upon at Londen in the 43th/ 
Year of his Reign 2 | And then follows this Clauſe in the Record ( which the 
Noor bim(cit has printed in his Appendix ar the end of the firſt Volume of 
hy Introduttian te- Engliſh Hiſtory ) which I ſhall here crandare out of French, 
becauſe ir45 ;yety old and-obſeure, it is rhus': © And if our Lord the King, of 
Mongeur Bernd; . (wr. the Prince) hill go againſt the Peace 30d Ocdingnce 
dforgfard, on ſhalb grieve the Earls of Leiceſter or Gloucefler, or (any of their 
a ca er pr of the things atoreſazd ; chat then the greas Men, and 
Commons of the , (in French bar Homes, & Commn dt is Terre) (hill ric 
ogaimſtchernno grieve chem 20 the ureoſt ofrheir , and ' ſhall be obe. 
ORR adengd gp rants 
nothing, unulrheſe things ſhall be amended and mainrained. according to 
Ordinance! of the | Peace aforeſaid 4 and to this our Lord the King, and 
Monfitur Edwad, and the great Mer of the Kingdom, have (wern upon the 
pee apa acdan che atoreſaid, And with this Re- 
to 17 DAard agrees this King's Latine er, much to. the ſame pur» 
' poſe rociced in the Annals of Waverly, An. 1254 only the words 
chere — ral, that if the King or Prince ſhould break 
the-ſaid, Peart by bure ing upon any of the (aid Earls of Leiceſter, of 
Glanetſter,: or any of the abovc-mentioned, Licrat omnibus dt Regno win 
centre 251g rt, & ad gravenn ' aoſirum, oem &  oprram dart - -fuxta poſſe, ad 
noſtro pmnes. & fingulas tolumus ovigeti, fidelity & bomagin 
thac you ſee here, that by the Judgment of che King 
nd- che whole Parkament, this Refaſtance might be exerciſed now 
c— had done him. - And this is thatiForm of the 
Peace which I have Le Or ry ney 
Writito the Sheriff of Yorkſhive, to be ſeen upon the 
Fo Clauſ., _ Roll; and in the ſame Membrane) v1animi conſenſus & aA... 
49 H.3.m.s.. nefita, & Enmards fuid noſtri- Primog eniti, Prelatorum, Comitun, By- 
ron, & (onmmitatu Regni noftri, &c« which Dottor Brgy 
ht fig co conceal, and not publiſh with. the tormer Record, becaule the 
Communit as did not at all fuic with his Notions in this place. 
-_ Ataſh uabek hardlrgs wr arg yang the Record woyld 
hae +4 ,m: very. conſiderable, had x been made, whilit the King 
RA. P. 135. a nah 1 Fen nn re 4 own power; whereas the 
& den. ir.bes hatin Gienly appenrs char 16 Kin and Prince were a 
| ; this cime jo che power of $:monr Montfort, and bis Adberents, who 
- - called thar famous Parliament of the 49th, to which we luppole 
Tide 144Þ-; | the Commons were firſt (uramoned; , and. therefore the Prince 
17+ * ; 2a not: delivered at chis.time: (any arare- chan zhe King bus F4- 
ths) Ht and yas only taken guy of Dayy Callie, _ made @ 
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Hewry himſelf did afcerwards allow thiy' 
ng m— Pray.ſce the Agreement which | 
' was nt long 
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priſoncr at large under a Guard (as his Father was) until he made his eſcape 
from his Keepers at Herefard Caftle : So that | do not at all value this Agreemenr, 
becauſe made by durebs ; rho I confeſs the words of the Reverds are expref;, 
that it was de ananimi cor ſenſu & rolant ate noſtre, fc. Edmardi Filis noſlri. Bur ic 
pears plaioly, that by this Agreement the King had diſcharged himſelf of all 
Royal Power, and confirmed this Agreement, whereby the whole Government 
of the Kingdoms, and Nomination of all the great Officers of the Crown was put 
into the hands of Nine Earls and Barons. 

F, Ar this rate no Attthat a King can do when he hath the worſt of it, tho' 
cafirm'd by a Solemn Oath (az this was upon the holy Goſpels) can ever bc 
binding ; for it 1s bur alledging that je 1vas done by dureſs, and ir is ſufficient 
render it null and yoid ; Bur be jr as it will, this was certainly the geaeral 
Conſent, AR and Declaration of the whole Nation aſſembled in Parliament, and 
that owned by the King himſelf, and his Son che Prince, and all his Party. And 
farther, that this Reſiſtance of the Earl of Glouceſter (who was one of theſe By- 
rors) was not after counted for Treaſon, or Rebellion, appears 
that Pardon of the ſaid Earl which we have before cired Rot, Pat. 

' have been made by this King, with Afdent of the King of $1 Hqmis: 
' {{naint ( his Brother ) andthe Counts and Barons, and - 

'mons of rhe Land, in which he pardoned the faid Earl, and all his Company, 
get wy LOO Anhorng Ares and in ry +, b-1re 
'ner as the Ki its and di t rl, is Company ; the 
'{nd Earl here boon himſelf, and all his Company, remit co al! rhoſe thar were 
'of the Parry of the King, —/ thing done fmce that moment (that is, char 
Cinil War in which che Earl of Glouceſter, had fo great a ſhare) ſo chat you 
ke this Refiflance of the Earl of Gloaceſtry was within ewo years after the Bartle 
of Eveſham fo far from being looked upon as Rebellion, char the Pardon 
smade murua}, not only for the Earl, and thoſe that followed him, but alifo for 
thoſe that had raken the King's par. 

Bat 1 ſhall come now to his and Succeſſor, King Edwerd the Firft, where 
ve ſhall find this Do&rine of Ref! aſſerted more rhan once, not only by 

wate men, bur by the whole Panty, 5 by thoſe 

rs that were written by the King's or _ Vide Mat. 
fon ar leaſt inthe 29th of his Reign) in the name of all the Weſtnizif. 
—_—_ & tota Communitas Anglia, to Pope Boziface the Ann 1301. 
Eighth, in vindication of the King's Superiority over Scotland; p. 436. 
i which you will find this remarkable paſſage, Net tim promit- 
{imus, nec prrmittemus, ſficut non poſſumus net debemus premilſe tam inſolita, iudebite, of 
Pejuticialia, & alias audits, prelibatum Dominum noſtr.am Regen, tian fi vellet fa- 
im, medo quoliint attemptere : Which reſtraint of the King's will maſt cercaimly 
mean ſormewhar more chan a bare Remonſtrance or Declaration againſt ir ; fince 
ve have ſcen in our own Times, Kings make nothing of meer yerbal Declarations 
of the Two Roaſes of Parliament, if they had a mind to do a thing they thought 
longed ro their Prerogarive, tho' the Parliament declared againſt ir. And to 
kr you farther ſee thar this DoRtrine was at this time generally believed, and 
pratiiſcd all over Exropr, you will find almoft che fame Claaſe in the Letrers 
Qqqq which 


_ » 
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which were written in the Reign of Philipthe fair King of France, Ams 1204; 
(hich falls about the 3orh of our King Edward the Firſt) and were ſent tothe 
lame Pope Borifzce, upon the pccafion of his manifold Uiurparions upon the 

Church of France, in the name of the whole Clergy. of that 
Prin's ſecond Kingdom ; whereby it not only appears that this was done ina 
Vol, of Pap. general Aſſembly ot Eitares, viz. of the Clergy, Barons, +, 
Ulurpations, & Communirates Villaram ; but they allo there declared, erpreffia, 
P- 954. tita tree, Avod fi prefatus Dominus Rix ( qwd abſit ) tolrrare, 1 

diſimalwe welt, ſp (cal, Epiſcopi, & Baroncs, &&c.) wullatiny 
ſuſtinerent. So thac here you (ce nor only the Temporal Etiares, but the very 
Clergy declare, that they would by no means ſuffer the King ta act thus (ao not} 
if he would. 

But the Barons and People of England, did aRvaily pur this DoRrine in 
Execution, ſome few years before this Letrer,| now mentioned, was writ to the 
Pope; which tranſaRtion 1 ſhall give you almoſt 7tr04tim our of Mat. of W:/inin. 
fler, and Henry ae Keyghton, in Anno 12.97, (being the 25th of Edward the Fir) 
when the King having cxtorted a great (ſum of Money from, the Clergy, and 
People, contrary to Law, and being then going into Flaxdrrg, he called a Pats 
liament at Weſtminſter, where moſt of the Earls and Barons tcfuſed to apperr, 
until ſuch rime as their Petitzons for the caſe , of their Countrey were heard; 
and that the King would again confirm Magus Chartaz Yet nevertheleſs the 
King upon his confeſſion of his Male Adminiſtration, which he made before ll 
the People, with Tears in his Eycs, and promiſe of amendment, then obraine; 
of the Commons an Aid of the Eighth Penny of their Goods: But as ſoon as the 
King was gone over, the Conſtable, and Earl Mareſchal, with other Earls ard 

, went to the Exchequer, and there forbad the Judges to levy the (ad 
ax upon the People by the Sheriffs, becauſe it was done without their know- 
dge, withour whoſe conſent no Tax ought to be exated, or impoſed; fo tha 

the ſaid Earls and Barons being thus gathered rogether, and the greater partol 
the People joyning with them ; at laſt Prince Edw.then Lieurcnant of the Kiny- 
dom, was forced to call a Parliament; ro which the Earls and Barons came it. 
tended with great multitudes, both of Horſe, and Foot, but would nor enter 
the City of London, till the Prince had ib his Fathers name confirmed the great 
Charters, and had paſſed the Statute de Tailagio non concedendo; both which were 
afterwards again confirmed by the King his Father ſome time afrer his Return, 

And this will ſerve to explan the laſt Arriclc in this Stature, which compre. 

© hends rhe King's Pardon or Remiſhon to ng Earl of Heiford and Er 
* then Conſtable, and Roger Bigot Earl of Norfolk Mareſchal of England (the two 
©principal Leaders in the late Reſiſtance) with all other Earls, Barons, Knight, 
* and Elquires of their Party, all Leagues and Confederacics ; as alſo a!l Ran- 
* cour, and I1!-will, with all other Tranſgrefſions againſt them,&: 

2d Inftit. 1. * And pray (ec Sir Edward Cokt's Comment. on theſe word, i 
P. $35+ * .* 50u compare our Engliſh Hiſtarics with: this AR of Parliamen, 
"rhe Old faying ſhall be verified, That Records of Parliament 

* the trueſt Hiſtories, The King had conceived a decp diſpleaſure againſt the Con 
© ſ}able, Mareſchal, and otliers of the Nobility, Gentry, and Commons of » 
Rear, 
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(Realm, for denying that which he fo much defired 3 yet for that they ood in 
« deſcnce of their Laws, Liberucs, and Free Cuſtoms, &c. (I ſuppoſe he refers ro 
*the Reſiſtance but now menttored)whereupon he did noc only reſtore the ſame 
{0 them 85 aforeſaid, but granted ſpecial Pardon to;thole againſt whom he bad 
'coaccived fo hezvy a diſpleaſure, &c. and ſuch a one a4 you will ſcarce read the 
(like ; and aſter 2 ſhort upon the words Rancour and IIl-will, he thus com- 
ments On thele words, tian tranſereſſiones ſi quas fecrrint; here the words, þ 
fcrint, were added, left by acceprance of a pardon, they ſhould confe | 
had tranſgrefled. So careful were the Lords and Commons to preſerve their 
Ancient Laws, Liberties, and Cuſtoms of rheir Countrey ; {© thar ir is plain 
that Sir Edward Cobe then thought the Lords and Commons had nor 
anſprefſed in'thus fanding vp, tho' with force of Arms, for their juſt Righcs 
and Libertjesz and which ſufhcicntly proves that this Author did not conceive 
ſuch a Refntance ro be making, War againſt the King, and ſo Freaſon at that 
ume at Common Law, and conſequently not to be afterwards Treaſon by the 
Sarute of 2 5th of Edward the Third (@ you would have it) fince that Stature 
dres nor make any other Overt-a&ts to be Treaſon, but what had bcen fo by 
Common Law before this Stature was made. 

Bur 10 the Reign of this King's Son Edward the Second, there were much 
more pregnave, and faral proots of the excrciſe of this Right of Refiftance by 
the Earls, Barons, and People of England againft Peirce Gavefion, whom having 
been before for his Miſ- goveroment of the King, baniſhe the Realm by AR of 
parliamenr, and coming over with the King's Licenſe, but without any re- 
verſe of the ſaid AQ; Thomas Earl of Lancaſter, the King's Uncle, with thereſt 
of the Earls, Barons, and Commons of the Land, took up Arms oo 
And tho” he raiſed ſome Forces by the King's Commitlion, yer they fought with 
tum, and took him Priſoner, and beheaded him, near Warwich. Some years 
after which che ſaid Thomas Earl of Laxcaiftr, with Humpbrey de Bobun Earl of 
Hwſord, together with divers other Karls and Barons, took Arms, and ſpoiling 
the Lands of the two Spenctrs, Father and Son, came up to Londen, where the 
King had called a Parliament; in which the King was forced to baniſh the (aid 
Spincers our of the Kingdom, tho' they quickly returned again; againſt whom 
when the faid Earls above. mentioned, and divers other Barons and Knights 
ain took Arms; but being fail'd by ſome of their Confederates, were over- 
power'd by the King's Party, and the Earl being taken Priſoner, was attainted, 
and beheaded at Portfradt ; yer was the this Judgment againſt the Earl; and thoſe 
of his Party afterwards reverſed in Parliament, io 1#9, Edward the Third, and 
their Hcirs reſtored in blood; as alſo tothe Lands of their Farhers; as beſides che 
Att irftill ro be (cen upon the Rolls, appears more plainly by a 
Writ of this King's reciting ; that whereas ata Parhament at Rot, Clau/, 
"Wiſminſler, among other things it was agreed by the King, the x E.3, p. 2. 
fPrelatcs, Earls, Barons and Commons of the Kingdom, that all 
(tho who were in the Quarrel with Thomas bh. of Larcaſiiy againſt the Spencer, 
(ſhavld have their Lands and Goods reftored, becauſe the ſaid Quarre] was 
f found, and adjudged by the King, and.che whole, Parliament, to be goed and 
' juſt 3 and that the Judgments ad againſt them were null and yoid and oy 

qQqq 2 orr 
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fore commands reſtirution of the Lands and Tenements now in the Crown» 
the Executors of the ſaid Earl; and the like Writs are found for the other Lords 
and Gerr:)emen that had been of his Parry. 

And further, thar not only this Reſiſiance made by this Earl, and the reſt of 
his followers, bur a'ſo chat which this King himſelf made rogether with 
Iaktl his Mother againſt the Miſ- government of the King his Father, through 
the evil Counſel ofthe two Spencers, appears by the AR of Indemnity paſſed 1m 
the firſt Year of this King, in the preamble of which there is reciced a ſhort 
Hiſtory of the wicked Government and Banifhment of the Spencers, Father and 
*Son ; and alſo how Thomas lace Earl of Lancaſter, was by their procurement pur- 
© ſved, raken, execured, difinherired 3 and how the ſaid Spencers, and Robert Bad. 
© dock, and Edmma Earl of Arandel, by the Royal Power they had uſurped, had 
© cauſed the King that now 18, ard the Queen his Mother, to be utterly forſaken 
* of the King his Father, and to be Exiled from the Realm of Englend ; and that 
* therefore the King that now is, and the Queen his Mother, being in { great 
* Jeopardy in a ſtrange Courrey, and ſeeing the defiruQtions, and difinheriſons 
* which were notoriouſly done in Ergland, upon holy Church, the Prelares, Earl, 
© Barons, and the Commonalty of the ſame, 'by the ſaid Spmeers, Robert Baldoch, 
© 2nd Edmund Earl of Arundel, by the Encroachment of Royal Power to themſelves; 
© and ſeeing they might not remedy the ſame,unleſs they came into England with 
* 2n Army of Men of War, and have by the Grace of God with end pee, 
* 2nd the helpof the great Men and Commons of the Realm vanquiſhed and de- 
* firoyed the ſaid Spencers, Ge. therefore our Soveraign Lord the King, by the 
*Common Council of the Prelates, Earls, Barons, and other great Men, and of 
© rhe Commons of the Realm have provided, and ordained, ec. as follows; The: 
* nogreat Man, nor other of what Eſtate, Dignity or Condition ſoever he be, that 
* came in with the ſaid King, that now 18, avid with the Queen in Aid of them, 
*ro purſue their ſaid Enemies, and in which purſuit the King his Father wat ta- 
©*ken and put in Ward, &c. ſhall be impeached, moleſted or grieved in 
* or in goods, in any of the King's Courts, &c. for the purſuir, and taking 1n hold 
© the body of the ſajd King Edward, nor for the purſuir of any other perſons, nor 
© raking their goods, nor for the death of any Man, nor any other thi perpe- 
*rrared, or committed 17 the ſaid purſuit, from the day of the King ny Queem 
« Arrival, untilche day of the Coronarion of the ſaid King. 

This AR of Indemnity is fo full a Juſtification of the necefſicy, and lawfulneh 
of the Reſiſtance that was then made againft King Edward the Second, and his 
wicked Councellors the Spencers, that it needs no Comment: And tho'Ki 
Edward the Third took warning by the example of his Father, and was to» wit 
chen to follow the hke Arbitrary Courſes 3 yet Richard the Second his Grand- 
ſon, being a wilful, hot-headed young Prince, fell into all the Errours of his 
great Grand-father, and found the like, if not greater Reſiſtance from his No- 
biliry and People ; for when he had might mif- governed the Realm by the 
Advice of his favourites, Alexander Arch- of Tork, the Duke of Irele2d, and 
others; a Parliament being called in the yorh Year of his Reign, the Govern- 
ment of the Kingdom wzs taken our of their hands, and commirred to the Biſhops 
of Canttrown, and Ely, with Toomas Duke of Glouceſter, the King's Uncle, Richard 
Earl 
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Ezrl of Arund'h, and Thamas Earl cf Weoricks and nine or ten other Lords end 
Biſhops ; bur norwithſianding this, the King being newly of Age, refuſed. robe 

ovcrned by the ſaid Duke, and Earls, but was carried abou the Kingdom by 
he laid Duke of Irilard and others, to-rry what Forces they could raiſe, and ab 
ſo to hinder the (id Duke and Earls from: having any Accelh o-him ; | Bur fee 
what followed theſe violent, and arburrary courſes, as it 1s related by Huny dc 
Knightoz, who lived and wrote in that very time, and 1s wore 
exad in this King's Reign than any other Hiſtorian 3 he there Col. 2£599. 
tells us,that when Thomas Duke of Gloucifttr, and the other Biſhops 
* 20d Early now mentioned, found they could nor proceed 1 the Government of 
*the Ki and Kingdom, according w the Ordinance of the preceding Parlia- 
Jp orgy. rae the hitderance of Mich. de la Pogls, Robere dt Vire, Duke of by 
"lard, Nich, Brembar, aud Robot Tiifullian Chief Juſtice, and others, who: had fe- 
© daced the King, and made him alienate himſelf from che Coupcil of the (aid 
f Lords, to the great damage of the Kingdom; whereupon the ſaid Duke of Gion- 
«tr, and the Lords aforciaid, with a great Guard of Knights, Efquires, and 
Archers, came up towards London, and quartered in the. Villages adjacent; 
and then the Arch, Biſhop of Canterbury, the Lord Louet, the Lord Cobham, the 
Lord Ewe, womens, , went ro-the King inthe name of the 
the Duke, and Earls, and demanded all the perſony above-men- Bid. 2500. 
tioned to be vanilhed as Scducers, 2nd Traztors to the King; 
all the Lords then ſwore upon the of the ſaid Arch- » hot redeſiſt 
till they had obtained what they carne for 3 the concluſion of this Meeting was, 
that the King not being able to withſtand them, was forced immediately to 
call that remarkablc Parliament of the 11th Year of his Reige; in which Mich. 
& ls Poolt, and the Duke of Fuard were atrainted, and TrefVien, and divers 
other Judges ſentenced to be hanged at Tyburn. pouerhe Impeachment of the 
ſaid Duke of Glouceſter, and the Earl of Arundel, for delivering , their Opinions 
yp LOmPhe the Articles the King had not long before propoſed to:them 
at Not , | 

I ſhall omit the Refiſtance which Heavy Duke of LarceHtr made afrer his Ar- 
rival by the Aſſiſtance of the Nobiliry and People of the North of England againſt 
the Arbitrary Government of this King, being then ia Þend not only becauſe 
It is notoriouſly known, bur becauſe it was carried on farther than f 
needed to h1vs been, and ended in the Depoſition of this King.: "Only inthe 
firſt Year of Hwy the 4th, there was the ſame AR of: Indemnuty-almoſt word 
for ward, paſſed for all thoſe that had come over with that King-and- had af- 
fifted him againſt Richerd che Second, and his evil Counceliors, as vas be- 
fore in primo of Edward the Third. I ſhall not alſo infiſt upon the Reſiſtance of 
Richard Duke of Tarh , in the Reign of King Her ithe 6th, who took up Arms 
againſt the Evil Governmenc of the Queen and her Minjon the Duke of Syffett; 
becauſe you may ſay, that this was juſl;fiable by the Duke of NirbasrighwticiT 
of the Crown ;, nor wall I inftance 1p che Reſiflance made by.the Two Houſe of 
Parliament, during the fate Civil Wars in- the. rine. of -Rang Gharles theurſt; 
hace iti diſputed to this day, who was io the fayly, and. began this Civil Wer, 


whether the, King or the Packargene: Only thay mvch- 1:capper omire 1ptake 
tice. 
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notice of, that the King in none of his Declarations 'ever 'denied bur that the 
People had'a right ro Reſiſt him to caſe he had made War vpon them, or had 
ivrroduced Arbitrary Govermnent, and expreſly owned in tis Anfwer tooge 
of the Parliawemes Meſlages, that rhey had- a twfficienr er ro reſtrain” Ty. 
rariny, but denied himſclf ro be gmilcy of it'; and flnll afferted char he took up 
Arms in defence of his juſt Righr and Prerogarive, to the Command of the 
Militia of the Kingdom, which they wenrabour to rake from him by force, 

M, I have with the greater patience hearkened ro your Hiſtory of Re. 
ſiſtance in all che Kivgs Rergns you have' mentioned, becauſe I canzor defire 
any berter Argumenr to prove the unlawtulnefs of ſuch Reſiſtance, thari thoſe ak 
of Pardon, and Indemnity: You cannot bur confeſs, have fhll followed ir 
even when the Barons proved moſt fortunate, as in thar of Hemy the Third; t 
che Earl of Glowreſte,, and thoſe of his Parry ; and that of Edward the Firſt, to 
the Conſtable and Mareſchal, and their followers ; nay, after the former King 
had becn unjuſtly depoſed, we fill find the ARors and Complices of futh 
wicked Attions, did not think themſelves ſafe till they had an AR of Indemnity 
paſſed to them, of all the Robberies and Murders _ had commirted in the 
Wag, as your ſelf have recited in the rwo Ads of Parltatnent in the Reigns of 
Edward the Third, and Henty the Fourrh. Now if theſe Refiſtances had not 
been downrighc Rebellions 10 the Eye of the Law, to what purpoſe were theſe 
Att of Indemairy paſſed, ſince no man needs a Pardon,” but rather merits 1 
Reward for def the Government Eſtabliſh according to Law? 

F, In anſwer to this Obje&ion ( for which I am already prepared, fince 
toreſaw you mighe make it) pray give me leave to aſk you rem by. can 
find the words Treaſon, Rebellion, Robbery, or Murder, in any of theſe Att of 
Pardon ? and if you cannot, wherher you think Treaſon, or Murder, could be 
pardon'd by general words or not ; and the reafon why I aſk this joÞ, 4, 
becauſe if they could not, then the conſequence will be, rhar none of theſe Par. 
liaments ſuppoſed that the Refſtance that had been made, or all the other Ads 

rformed in purſuance of ſuch Refiſtance, were looked wpon by thoſe that 

done them, no nor by the Parliament it (elf, to be T Rebellion, or 
Murder, fince certainly thoſe thar were ARtors in ſuch Refiſtarices, and raking 
up of Arms, having the power in their hands, would not have fail'd co have had 
thoſe words inſerted into thoſe Ats of Indemnity, if they h:d ſuppoſed them- 
telves guilry of choſe Crimes. 

M. 1 on that the words Treaſotr, ard Rebellion, or Murder, are 
expreſly in theſe Starutes, ſince even 'the Actors in them did nor 
chink ir for cheir Credits to own themſelves to have been guilty of any ſuch 
Crimes; yet all the particular words and expreſſions in theſe As amount to the 
very (ame thing, for the "raking up Arms with one that is nor King, againſt 
him char is, & the a&ually ſcizing upon his Perſon, and keeping him m hold, was 
Treaſon at Common Law before the Starure of rhe 25th of Edward the Third; 
and is nor taking mens Goods by force, and deſtroying rheir Perſons in rime of 
Peace;Rebellion, and Murder at Common Law ? £6 that if rheſe were the Fats, 
pr are gilty of; and if theſe As were Treaſon, Rebellion, Robbery, 

Murder, hra'ccrainly all Treafon:, Rebellions, Robberies and Murders 

are 
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are likewiſe pardoned by thoſe Scarutes ; And tho! 'ris true, the Law is now, 

that no pardon of Treaſon or Murder ſhall be good, uplefs thoſe | 
Offences are pr aagapac pamed ; yet this , was ſo ordained by |Stat.a.chap.r. 

the Sratute of the 13th of Richard the Second, by which it is 

particularly provided, that no pardon ſhall be allowed before any Juſtice for 

the death of a Man, &:. Treaſon, & 5. unleſs the fame Murder, Treaſon, &>:c. 

he ſpecified in the ſaid Charter, before which. Scaruce Sir Ed- 

wed Coke in his ſecond laſtic, tells us, that by the pardon of P. 236. 

all Felonies, Treaſon was pardoned, and fo-was: Nurder, oc, 

F, I canno: deny. but that theſe Fats you mengian were Trealon, inficid-/ 
nels of Law, before wax 17:11 re Stqruze ;, yer dogs. 15,00, follow that even 
theſe may be in ſore caſes juſtifiable (as well as binding a King, when he is our 
of his Wirs) if the publick Peace of the Kingdom, and preſervation of. the Go 
rernment according ro the Fundamental Laws of ne HI require ic; Thus 
for c—_—s; ſu King Joba, after be had made.aQual War upon hix Barons 
and People, had 3th &o have hys Forces, routed 1n. the Fie!d, can any ane, 
believe x 8: it had been, unlawful for them to have han 
his waking a.nev War upon them? and, yer thus; by che "= , Np | 
Ne en being Ki he tk rey ee Lion feb 

yer being ſo ence and t , ec 
1 Jos af conrte: Thus if Forein Enemies ſhould Land in England, 'and 2 
Neighbouring Nobleman or Gentleman, who has no Commaniever the Militia 
of the Countrey, ſhould raiſe, on the ſudden (ſuch a Force of Ys 9p and 
Neighbours, as were ſufficient to make a head agaivit them xull che Militia of the 
Countr cold comg in. thei tho'this gaking/ up of Arms with- 
out an es Commiſion for ir, be 4, high Miſdemeanour ; (pay Tacaſon, ac- 
cording ra your Principles) yet I ſuppaſe you will not deny-but that the perſons 
eegaged in 1t,, do. not only deſerve pardon, bur thanks 4or their Courage, and. 
b lpeedy Aflitance of the Government. And I remember 1 have read a ta- 
mous Inſtance of this kind, that when the Traytors concerned in the Powtler- 
Plor found themſelves diſcovered, they fled into Warwickſhire, and thence in- 
ty Sufodbn and were purſugd and taken by the High Sheriff of chat County: 


in Stafſord[bire; which tho' a great, Miſdemeanouy, fince no Sheriff can, juſtifice 
carrying the. Poſſe Comitatus onigh the County ; yer this was ſo wellitaken, that 
King James the Firſt rewarded him, and (as 1 take ir) Knighted him for bes! 


Bur to apply this to the marter in diſpureQ tho) it 1s erue, taking, and impri- 
foning the King's Perſon is Trea/o01 in the Eye of the Liw; yer (a 12 the caſe cf: 
Eiward the Second). it the Government could not be reſtored to its prifiins 
ate without chat extremity, it maſt, and. will cver. deſerve a parton 4. and 
therefore you ſee the Parliament in the fieſt of Eaward the-Third, not onlxpar- 
dons, but juſlifies the doing of it, becauſe dave tor chat end, $6 likewiſe the 
Sarure of the 11th of Richard the Second, Chap. r. a only indernibes, bur 
*Juſtifies the Duke of Gloaceitiy, the Earls, Lords, and 2il orhery of hiy Perey, for 
"raking up Arms again't the perans above-mentioned, cho'ggintain'd end back d 
*by the King himic|f, as being done for the weal, and (aleguard of the Kings 
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* the maintenance of the Crowr, and Salyation of the Realm : So much for 
the Pointof making War againſt the King, and tmpriſcning his Perſen ; fo thet 
if raking up & rms for the ſafeguard of the King, ard Salvation of the Kingdom 
were juſt, and receflary to be done, the conſequences of jt, v7. rhe raking of 
mens Goods, and killing of theſe that refift them, cannot be Robbery, or Mur. 
der, becauſe done in a State of War; which can never be carried on withour 
ſuch 4&s of Hoſtihiey: And therefore you ſee 1n the AR of Pardon ro the Eart 
of Glourtftty, and to the Londoners gravred in Parliament of the 5 1th of H1my the 
Third (which I have tiow cited) thoſe that took part with th King are as ex. 
preſly pardoned, as choſe that were withthe Earl; and in the like pardon tothe 
Conftable and Mareſchal im the time of Edward the Firſt ( which I now al 
quoted)' thoſe Lords would not own they bad rranſgreſſed ; bur the words are 
only, etiam tranſereſſionts ſi quas ſecerit 5 So that ſince ſuch Reformations could nor 
be brought about without violence and blood-ſhed ; and ſome Irregularries, 
which in times of Peace could nor be juſtified by the ſtrict Letter of the Lay, i; 
wasbut reaſov, that for the quiering of mens minds, and their furure ſecurity, 
they ſhould be indempified for whar they had done with ſo good arrintent, and 
for the common good of rhe Kingdom': Bur thet ſuch As of Pardon do nor 
relate to the Titles ſuch Kings had to the Crown, bur only co their being King 
inthe Eyeiof the Law, appears by a like AR of Pardon in Parliament in 
the firſt of Hewy the Sevench to and fave ha all thoſe that came 
over with the King, and all thar helped him ro recover his juft Right to the 
Ag ITng Richard the. Third, there called, that yt : So tha 
you ncy ths eh &s of Pardon do not concern the juſt Titles nor 
che Juſtice ofche War,but are to quiet mens minds under the new Gov 

whereas thoſe that rodk part with the Uſurper, were yor pardoned, bur left 19 
the Law, ſince the Government would not rake care” for 'their (ecuriry 
that had irs ferrlement. So the AR of Oblivion of the ſecond of 
Charles the Second, tho' it pardons Treaſons expreſly, yer it ay well pardons 
the Treaſons of them that had Commiſhons from King Charles the Firft or &. 
cond, as well as thoſe that aftcd by Commiſſions from other pretended Auths. 
rities 2 e ppotd ſce in the ] of this fo modern a Parliament, men 


might be ſu to be guilcy of Treaſon, tho' had raken part with the 
——_ | Bed by ls Commiliioe, if he thang commanded were i 


M. I confeſs you have no a great -_ ains mn taxing up Arms 
againſt, Impriſonment of our Kings, when that which you call the preſer- 
vation of the Government requires it Plas 1s, when there is a faQlon in the 
Kingdom ſtrong _—_ to make a diſturbance ; for it was very well ſaid by 
Tacitus m the ſp:ech he makes for 0ho to the Souldiers, to rake up Arms, and 
kill Gaibz, then Emperour, that it was 41 vain to ſpeak more for the juſtifcs 
tion of thar Aon ; quod Laudari non poteft nifi prraflium: Treafons, if ſucceisful, 
hare never wanted a ſufficient Parry in the Nation to make up a Parliament to 
countenance them, aid to pardon, nay juſtifie «ll thoſe rhar have been Aftors 
in them z as we may ſce by thoſe Ats of Indemnity you mention ;/ and there- 
tore I am not the more convinced, that ſuch Reſiſtance was lawful, notwichſtand. 
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thoſe ſpecions Declarmions of Pariiamedr, of their bring made for the pub” 
good, and-prefervation of che:King and 


' His Roya 
' Houſes oe] ns ren ET to pretend to 

'tully raiſe, or ſevy War offenſive or defenſive, al tn His Heirs, 
(or Lawful Succefiers 3 andy he comer = EE 
'almoſt to the ruinc. and deftr 


cad [4 
llious Fr plev have - 
'Icd into the winds of Res People my EY Ek 


"Ulurped Govgrawen 


* break ſorch roche. diſlurhance.of the Zeace and Q cha 
And in purſuance of, this Statute,. is was 4 ordained by the Aubifcy 
Reece aforchhid, 
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'1-.  aforefaid, in the | 2d" Statute for he Militia in the ryth year of 

Chap. 3d. . the (ame King, wherein got 6nly dhe" (ame is recited 

0! | eetbotimr, as beforein the former $tature, 'butir is alſo Eneed 
©That no perfor, { 57: not a Pecos bf the Realm) ſhall be capable of aRing 24 
*Licarcnanr, y Licutenant, Officer, or Souldier, by vertae of this A8, 
© unleſs after the Oaths of Allegiance and Supremacy they take this Oath fol. 
*lowing ; ti, 1 4. B. do declare and believe, rhar tt is not lawful 'upon 
©prevence whatſoever, to rake Army againſt the King 3 and that I do a 
© Traitogs Poſition, that Ariny wity be raken by His Authority againſt his Perſon, 
* or ayniiſt thoſe that are CommYlioned'by him in nope: os ſuch Mi 


the ſame Oath : 
cheſt Concluſions ; 
Forces and War. like 


Pro mark 
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atetrcgrtanibty 1 
NE oped by tr ing; appetraty rheroutintle 

way | 

Lords and Commons ww Parliament, NS to the King ( cen 


che King in caſe he violired rhe Fun- 

| mgdom ; tho' how this could coofilt 

with thar Power which the King then exerciſed, of calling and di{folving Parha- 

menrs at his pleaſure, 1 49 nor underſtand; ſfnce it can never be ſuppoſed! rhac 

2 King,if in al power, would peri 'n Paritament, called in (hisname coy fit, 
Depoſe himſeſt for Evil Goveenmronr. rw it 

As for the Reſiſtance made by rhe T vo Houſes againſt King Cherks the Firſt, 

I fhall Hor undertake to juſtific, ſor tit Reaſon alrearly given ;/ a5 Alſo becauſe it 

it was nor a Wa undertaken by the general conſent ofthe whole Kingdom, = 

arc 2 carric 
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lamene 


Yun: he 


why they deſerved: Bar mor the Meter 
of King Chr te Firſt, ir is nor to be taken into rhis account, it being nor done 
of rhe Lords and Commons in Parliament, EIS 
Ramp er Fog Rae th Houſe of Commons, who ſare by the 
Army 3 after'far the major /part of the Members who were for 
ſhut out of doors, and the Lords Voted uſciefs and da 
M. ' confeſs you have made as an for theſe Aftions as the 
maccer-will bear 3 bur that neither of che Two Houſes can at this day have any 
Coercive Power over the King, or to-call him to an account for any thing he has 
done, appears by the Declirerien of both Houſes in 0 the Sratute of 
the 12th-of Cherles the Second, as alſo in thoſe bur now cited, lodge 
diſclaim all po nab Sara 


Laity, but alſo by the 
Do&rine; ye: [ 


tage mann Net 

end eee ee eiekes ARtions, whe. 
Law or noc, and whether not broke the Fundamental 
up, as I know of : But that Re- 
l,I have already 
y contrary 40 the Laws of the Land beforc 


But ſince che main ſirengrh of your Cauſe, 
hes in this Oath nds pry rv, Tine the man fe erelire if 168 


gpve a faysfaftory Account of the ame pm 4" 
otherwiſe 
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6 
otherwiſe chan you ſuppoſe, I you will grant chat Reſiſtance may ſtill be 
lawfully made by the whole ng the le jn the Caſes I have now 
againſt any perſons, who under colour prerence of the King's 
ſhould violently affaulr their perſons io the free exerciſe of their 
as it is by Lay Eſtabliſhed, or ſhould go about ro Invade their Juſt 
nes, and Properties, which the Fundamental Laws of Exglard hare conferr'd up. 
en every Free-born Subj* of ir. 

And in order to the clearer proof of this, I ſhall make uſe of this Method; 
] ſhall firſt explain the Terms of rhis Declaration, and then I ſhall 
ſhew you that in « legal ſenſe all Deſcaſrre Arms, or Reſiſtance 


of the King's Legal Authority;: 
is meant his Natural, and Politick Perſon when acting , 
ends, as I ſhall ſhew you by and by : © $o thar both theſe 
caratory of the Ancient Common Law of England 1 
and making War againſt the King, and do not int 
ceming this marrer ; ſo that whatever was Treaſon by the Statute of the 2 gth of 
Edward the Third, 1s Treaſon by theſe Sratures, and no more ; vit, all taking up 
Arms, or aQtual making War againſt rhe King in order ro kill, depoſe, or. im- 
priſon! him, &#c, as Sir Edward Coke ſhews us in his third Infticur. it his Notes 
upon this Srarure ; yer norwithſtanding after this Statare of rhe 24th of Edward 
the third, the Clergy, Nobiliry and Pcople of Erglend afſembled in Parliamenr, 
did ſuppoſe it fill lawful ro rake up Arms agiinſt thoſe 
by the King ip caſe of notorious Mi and breach of the Fundamenta] 
Laws of the Nation, as appears by thar general Reſiſtance made by reaſon of 
the evil Government of rhe Duke of Irelard, and thoſe concerned with him, in 
the 11 thof Richard the Second, which, as | have already proved, way allowed 
for lawful by AR of Parliament, and (amy re by the King's own conſent, 
withour which it could never have been {© declared: The like 1 may ſay 
for thatRefiſtance which was made in King Hery the Sixth's 
by Richard Duke of 751k, and the Earls and Bare ns of his Vid. Grafton's 

Parry agaift the Evil Gorernment of the Queer, and the Duke Chronicle, 
of Sonmerſit, who governed all Aﬀairs in an Arbitrary, and yer p. 627; 
unſucceſsful manner, by reaſon of the caſme(s and weakneſs of 
King Horry: Bur tho” this Reſiſtance was alſo approved of in thenexc Parlia- 
ment of the 33d Year ofthis King, yet I ſhall not {6 much infiſt upon ar, becauſe” 
L-know you will alledge that this was made by the lawiv} Heir of the Crown 
\ ry haprumar fince the Crown was not long after adjudged to be\ his right, 

' King Hery was allowed ro wear wr during his Jife 4 yer however it ſhewarhe 
Opinion ofche Clergv, Nobility and People of Exgland at that time concerning 
the lawfulnefs of ſuch Reſiſtance, before this Declaration of the Eftares of the 
kivgdom 
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kingdom concerning che Legality of the Duke of Tork's Title was "made'(in the 
Parhameat above- mentioned. wil 
Thirdly, Thar.the Parliament by theſe Sratutes of the 13thof Chols the Je. 
cond for rhe Militia, never imerded thereby ro enable, or leave ir w-the power 
of that Kivg or his Succefſors, ro make this Kingdom an ablolute Deſporick Mo. 
narchy inficad of a limited one, as they muſt have done, had they declared that 
the King, and thoſe Commiſſioned by him, might do what they pleaſed with 
the Religion, Lives, Liberrics, and Eſtares of the People of this Nation, and 
that jc was Treaſon to reſift in any caſe whatſoever; ſure rhey could not burre. 
member chat Commiſſion of Sir' Pbelim Oneals, in the year —4 t. whereby he 
Enghſh Proteſtants our of Feland, and 


extremity ; and { 

things as they found them ; and as it was abſolutely unlawful for the 
of this Natjoa to rake up Arms againſt the King, (o tt is alſo as unlawful in him, 
or thoſe Commiſlioned by him, to make War upon the , Or" to diffeire 
them by force ot their Relig] pe or ;\and if the 
King | is Crown and Dignity againft Rebel. 
hon, ſo muſt rhe People of this Nation have a right likewiſe ro defend rhew- 
inſt Arbitrary Power, it caſc of an Invaſion of any of the Fundamenul 
'ghts joned ; or eiſe all bounds berween a Limiced and Deſponck 
Power will be quice taken away, and the King may make himfclt as abſolute as 
the King of France, or great Turk whenever he pleaſes. 

M. | will nor diſpute with you abour bare marter of fac, or that a prevail; 
Fadtion might nor i turbulent cimes, and during the Retgns of weak and i) 
viſcd Princes; take upon them by torce of Arms ro'remove Evil Counſellor, 
and co put the Government of che Kingdom in whar hands they pleaſed,and then 
procure As of Parliament ro indemnifie themſelves for ſodoing ; yet | cantet 
allow tha: even ſuch As could makeic lawful to rake up Arms againſt the King, 
or thoſe Commithoned by him, upon any precence whatſoever : $o that the' | 
grant that the 1orent of this Parliament of King Char{es the Second, was not to 
make any ncw Law againſt Refiſtance, cr raking up Arms againſt the King, yet 
was it their deſign ſo to explain the Ancient Sratute of the 2 5th of Edward the 
Third; tharnone ſhould forthe: future'doubt inche leaft, rhar all raking up Arms, 
or Reſiſtance of che King, or 'thoſe Commulii»ned by him, upon any pretence 
whatſoever, was unlawtuband'meaſonable ; and (or this we need go no farther 
than-the very words of theie Declararions, which the Parliaments ot rhe 1 2th and 
13th of Charizsrhe Second have made concerning this 'marrer , as firſt, in the 
Sarute of the 12th of Car. 2, Cop. 30. for artaimring the Regicides, rhat rwo 
Houle 
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Hauſes of Parliament exprelly declare, * That by the Fundamental Laws of this 
'ingdom, neither the Pere this Realm, nor the Nepts nor _—_ tOges 


| "iothar Pale Tots renounces a. > ly. Arms, as well detcyſive as 


ly an erate i acl the Proccimes, 1 I can ſec no reaſon 
, As for your by roneuneing 
Uo 


Z 


well 

ep dtc th Parimen then 
ning been the cauſe of the deftruſtion of the beſt Conſtiruted Church 

ment in the World ; as alſo of the murder of one of the beſt thac 
on eines, = pr; were TO _— wR—_ 

innate goodneſs of our preſent acure Kings, t 

rd Rave een expe covrry nol 9 DIS 
CE: baok anquatly he Do&rine of the 'Cf 

biglend, but the known Laws of. 


F. 


638 Billiotheca Politica. 


F, I do-not detiy but the perſons of the Kings and (Queens of this Realy, 
are, and ought to be ſacred, and inviolable, and yet no man will therefore (ay, 

they are irrefiflible too in all caſes whatſoever ; as if the King (for example) 
to raviſh Women, or rob, or murder men upon High. way, 
orin the Streets, as the Ancient Hiſtorians relate of Nero and Commodys the Eg. 
perours, and as is r of the laſt Kivg cf Portvgal, and which was one of 
the reaſons of the Eftatcs of the Kingdom removing him from the Government ; 
And as our Hey the Fifth is related by our Hiſtorians to have robbed Men up. 
on the High-way before he was King; fo if he had about to Conrinue the 
ſame frollick afrerhe came to. the Crown; I do believe his Perſon, and 2! 
choſe chat Robbed by his Commiſſion, had not been irrefiſtible; nor would 
ir. have been Tregſcn withio the 'Stature of the 25th of Edward the Third, 
tho he was then aRually King, any more than it would have been Treafen 
had: che like happened when he was Prince, tho? he was expreſly with. 
in that Stature, and yer this would not have contradited the Pariiamen 
Declaration in the 12th of Car. the 2d. That ncither the Parliament nor the 
People having Cocrcive Power over the perſons of the Kings of this Realm; 
ſince by Coercive Power muſt be here underſtood, his _ bje& to the pe- 


wary Judi ' 
bur chere is a vaſt difference berween thar, and Re for Self 


4 


percoſtis Regal Power o his ſubordinate Miviſters,a 
£1 


——_—— CG Lend in aſe 


can be made 


chereof againſt Forein or 
Enemies; . por | was there any grear fear according to the Ancient 
ion of this Kin that thiscould ofren fall our,or indeed be 
Kings of thi Realm,if we conſider the Ancient Form of order- 
or Militia of this Kingdom. 
I defire you to obſerve, that by the Common Law of 
Adts of the Militia, the King him(clf could not bur in caſe 
Levy or keep on foot any ftanditg Forces in England, 
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Spaniſh Tovafion, as will appear by all A&s of Parliament in the Statutes at large» 
where At for the Aflize of Arms were made only for Men, to provide and 
have in readineſs ſuch Horſet and A to ſhew them before the King's Cam- 
mifhorers when they ſhould be required to rake view of them, a Regimenc- 
cd Militia, being of no elder dare rnan Quezn Elizabeth. King Jang the Firſt 
dd »y AR of Parliamenc in the firſt year of his Re1gn repeal all former As for 
Allze of Arms, and never eſtabliſhed .any thing in licu thereof. 
$o it (too vill King Charles the Seconds time, that theſe new ARts for{the Mili- 
tla wer Made. And (to confirm this point beyond all diſpute) in all the quar- 
icls between the King and -the Barons, and 7orh and Lancaſter, the Parliamene 
ſtill refuſed to meer unleſs the Forces were diſbanded that were raiſed upon 
thoſe occaſions, Nor had any King ſtanding Forces or Guards, cill King Henry 
the Sevenths Time, when that of the Yeomen was ſettled by a ſpecial act of 
Parliamentz and what is moſt remarkable, the Commons in the Long Parlia- 
ment of Gherles the Second did by their Yotes entered upon their Journals declare 
and aſſerr, rhat by Law no Armed Force could be kept up in time of Peace, 
except the Alitia ; and as for Foreign Succours, they were obliged to be car- 
ned immediately to the Port of their diſcharge, and were not to exceed one 
Month ar furtheſt from the time of their firſt Muſter; as for Caſtles and 
Fores within the Realm, they were all ſupplied and defended by Tenures ; bur 
for the Militia, of old time, it was in the Sheriffs of the Countics to make uſe 
thereof for the Execution of the Laws, and defence of the Kingdom, except in 
the caſes aforeſaid ; and it was Treaſon tor any Subjeft to Levy Souldiers, ex- 
«pt by the King's Commiſſion, and in the caſes aforeſaid ; or ſo much as to Ride 
& go Arm'd, as may appear by the Scatute of Northampton, in the 2d of Edward 
the Third ; much leſs was it lawful for them to take up Army, unleſs in their 
own defence againſt I/lega! Violence, and in ſuch manner as the Law direds 3 
and ir was one of the Articles that was adjudged to be Treaſon 
In Parliament agaivſt Mortimer, that he Rid Armed to Parlia- Vide Parliam, 
ments, and threatned the Prelates and Peers that did any thing Roll. 47s of 
againſt his will, and cauſed the King ro make War on his Nobles, E4. 3. de Rog. 
who adviſed the King to Levy War upon his SubjeAs. Sec Coke's dt Mort. Mar. 
*#h Inftirmtes Title Council: hoard, where the 4th Articleagainſt Art, the 2d. 
*the $pencers is, that they faiſly and maliciouſly had ccvnliel'ed 
*the King to raiſe Horſe and Arms in deſtru&iqon cf the geod People, againſt 
' the Form of Magna Charts, and (© by their Evil Counſei would have moved 
* War within the Realm to the deſtruRion of Holy Church and of the __ 
' for theix proper quarrel; ſo that raking Arms by the King agaivſt his Subjetts, 
'and the Subjects againſt the King, was both alike againſt Law. , 
aly, That takiog Arms againſt the King in conftruRtion of Law, uw Levying 
War ; butthis by no means extends to defenſive Arms in maintenance of the 
Law, which is allowed and enjoyned ; and that nothing ciſe was here mean, 1 
phin, ſince 'by the ſubſequent words 11 this Oarh it 15 reſtrained to the taking 
Arms by his Authority againſt his Perſon, or thoſe Commiſhoned by him. which 
ſhews that nothing here is intended to be forbidden, bur raking up offenſive 
Aras upop popular pretences von = againſt the Authornty ol the Ly, 
il \ 
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which is further explained in another Teſt by the Authority of 'both Houſes 


of Parliamenc. 
Thirdly, *Tis obſervable, this is but a Teft upon ſome that were to come in. 
ro Offices, and cat by no means make any change in the Ancient Law, which 
cannot be changed by Implication ; nor does this amount to fo much ; the feſt 
part of this Oath requiring only that the party admirted-joto Office, ſhall {6 de. 
clare and believe, ; and tho” the ſecond Clauſe call it a Tratterous Poſition, yer 
this is reſtrained only to theſe wo particulars, That Arms may not be taken 
by the King's Authority agrinft his Perſon,or choſe Commiſhoned by him, whi 
can have reference to nothing bat chat diſtinion taken up in'the late Times 
of Civil War, when the Parliament pretended to take Arms, aid grant Commiſ: 
ons in the Name of King and Parliament, by vertue of that Authority which 
they ſuppoſed he left with them at WiſIminſtty ; ſo that this Clauſe can by no 
means excluic any Arms made uſe of for Legal defence according to Law, 
Fourthly and laſtly; Tho' the words ya thoſe | him 
may ſeem to extend rhe matrer further, and is miſtaken by ſome, as if tr re» 
uired at leaſt Paſſive Obedience ro all Commiſſions of the King, rho* never 
fegal z yer there is not the leaſt colour for it waged mann, þe Commitſſion bur 
rhe King's Legal Command or Authority purſuant co ſome Law, and me putty 
the ſame in Exccution, which is the Legal definirion of a Commiſſion z and when 
this Teſt was firſt brought in to the ſecond Parliament of King Charles the 2d, 
and that the word Legal was offered to be added ro the Bill ; upon a long De. 
Bare it was only lefr out, becauſe it was declared by alf' the Lawyers in the 
Houſe, (cven by Sir He. Fin:\, then the King's Sollicitor) and agreed to by 
the whole Houſe, that it was clearly implied, and could bear no other too- 
firuRjon, bur that all Illegal Commiſlions were Null, and void, and-inno Le 
 #nſe could he called Commiſſions Abt up Arms in the defence 
Law, and purſuatit thereunto, cannot in any wiſe be called a Arms againſt 
the King's Perſon,or thoſe Commiſſioned by him; and farther that by the wordy, 
in purſuance of ſuch Military Commiſſions are meant ſuch as are warranted by 
tharAR,8 ſuch as theKing may ifſue,by hisRoyal Authority which is boundedſby 
Law, and conſequently cannot grant any Commiſſions, bur what are according to 
Law ; ſo that it rheſe Commi are granted to perſons utterly diſabled by 
Law to take them, as all are that will not take the Teſt appointed by the AR of 
the 2gth of K, Charles the Second, intituled, An At to prevent the dangers that 
may ariſe from Popiſh Recuſants 3 as alſo all Commiſſions to do any Illega!, vio- 
lent aRtion, are abſolurely void, and conſequently may be-refiſted ; or elſe our 
Magna Charta, with all the other Laws that eſtabliſh Liberry and Property, s 
alfo our very Religion it ſelf Eftabliſhed by Law, be either undermined by 
robes, Oaploacapy Power, of elle fu by open force ; and every 
c_ Officer in a Red Coar, will be as ſacred, and irrefiſtible as the King 
But ro conclude ; That the Inftances I have given, that the King's Commi(l- 
ws ings Ap tgp Arey yromerea Ag york of the Parlia- 
are not {© unlikely ahd remote as b let me pat you in 
enſad, that as ſor that pretended Commiſlion to $ir Philim Ota, the” it bs on 
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it did prove afrerwards to be forged, yer was it not known to be (© till long af- 
ter ; and cherefore having all the ſigns of a true Commiſſion under hn 
great Seal, the poor Procetiancs in Frelexd were to heve had their Throats cur ac- 
cording to this Qath, before ever they could be fatisfied whether it were crue 
or vor : Bur char a Popidh King periccuting and deſtroying his Proceſtant Sub- 
jets oaly tor marrers of Religion, is not (0 improbable & thing 25 you would 
tare it; the French King's lare Dragooning, Impriſoning, and ſending to the 
Gailics all char refuſed rorenounce Herehie, (as rchey call it,) and (ubicribe to 
the Articles of the Romilh Religion, has given us bac roo ſad, and recent an ex- 
ample 3 and how you can afſure me that the King aRing upon theſe very Prin. 
ciples, and being governed by like Gonfelſors, will never do the Game things, L 
ſhould be glad to receive ſome better ſatisfaRtion than his bare word wo the 
comrary, Nor yet is my ocher Inſtance 6f its being left according to your 
Dodrine 10 the King's power to make 2 violent aſſaulke upon the perſons both of 
the Lords and Commons afſembled in Parliament, whenever he pleaſed, wich- 
out any Reſiſtance whatſoever, ſo remote and improbable as you are pleaſed 
to make ut 3 ſince you may find i ſtill upon Record among the Articles exhi- 
bited in Parliament againſt Rebert de Vere, Dake of Irdlend, Robert Trefilian Chief 

ice, and Sir Niche/as Brewbar in the Parliamenc of the 11thot 

0d the Second,(which | have already mentioned) the x 5th Vid. Rot. Park 

aracle of which was, * That they by cheir falſe Council had _ 11 Rich. 2. 

' cauſed the King to command che faid Nicholas, being then pars ſtcunds. 
' Mayor of London, ſuddenly to riſe wich a great power to kill 
| } A es the ſaid Lords ; (vir, Thomas Duke of Glouctiitr, and the other 
' Lords there names) and the Commons (ar, of the Parliamenc of the roth. of 
"this King) who weee not of their Party and Con z for the doing of 
"which wickedne(, che ſad grand Traitors above-(aid were parties aud ny 
'tothe defigation of the King, and his Realm : So thet if chis Treaſon vot 
been diſcovered, and that no private perſons might. then relift thoſe Commil- 
fioned by the King, it would have bee Treaſon according to your principles, 
for the (aid Lords and Commons, to have refifted thoſe were thus ſent 
to aſſaule chem,and cake away their Lives ; and what hath once happencd,'cis nor 
impaflible bur 1t Ma n again, And we may remember , how about httle 

more thag 30 years finc Kol Dramark (hut wp the Senators, and Nobili 
of the greac Cauncil of thac , Kingdom in Cappenheg or, and threatued them = 
Death, or [mpriG@nament 1f chey retuſed to give up all their Liberries, and (rom 
nElc&tive Kiog make him and his Sycceflors abſolute hereditary Monarchs, as 
they are a this day by means of the Biſhops and Clergy of that Kingdom, who 
then baſely gave up, «ud betreyed the Liberty of their Countrey 4 and what 
they have now got by it, they beſt know 3 therefore this is a thing to be conſi» 
dered as 6 neceſſary conſequence of your ſenſe of chis Oarh : So that upon the 
hole mater, and confrdering ehedace Scene of Aﬀains, 1 dari} leave je ro ghe 
Jadgment of any-inx{tievent Horenner, tho' a which was molt likely bo- 
fare the unexpeſted coming. of the Prince of Orexge inco this. Kingdom, char 
the People ſhould mic wprin Arms, and expel the King from his Throne, of 
that he {hould by venue of ah #17? (ſenſe of chis Oath,  backe by yo 
2 oQrine 
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Head ot his Men ro'command, and Ong thens is their duty, ir would be 


as 

'Bartie againſt his- Rebellious Subjes headed by 

his own Sotz ; So that according to your inrerpyeration, inſtead of mendipg te 
marrer, this Parliament of King Charles the Second had only lefr it far worſe 
than they found jr: For whereas the Long Parliament made themſelves rhe fole 
Judges, and Redrefſers of che King's Violarions of the Peoples Rights : Now ac+ 
cording to yout interpretation of this Oath, and Declaration of che Parliament 
of King Charler's the Second, every private Man may not only judge of the King's 
Violation of the Law by his Military Commiſſions, but alſo- make Refiſtance 
againſt them when-ever they think themſelves able ſoto do ; and then norwith- 
ftanding, that Parliaments utter AI Arm, whether offenſive, of dc. 
fenfive, to be raiſed by themſelves againſt the King, they would have ſti!l left 1 
power in apy part of the People gr nn make this Refiſtance which 
they had renounced for themſelves, who are their Lawtul Repreſentatives, Thus 
for example, ſuppoſing the laſt Civil War had begun upon the account of raiſing 
of Ship- Money, which whether it was lawful, 1 will not now diſpute ; it was 
ſufficient that all the Judges excepr two gave their Opinjons for itz and if any 
County ir» England firong enough w make an Inſurreftion, had roſe in Arms up- 
on the Levying of this Tax (as #t has ſeveral times happened even about Taxes 
granted in Parli t) this Tax (tho' (mall) yer being lookt upon againſt Law, 
muſt have engaged the whole Nation in a Civil War, and alſo endangered = 
6 0:1 Majeſlics 
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Majefties perſon in caſe he had appeared in. the Field wich thoſe Men he hg 
raiſed ro ſubdue that Rebellion ; fo that T am ſhll ſauisfied that wc 15 far beicer.co 
ſuffer a miſchief chan an inconvenience ; that is, it is beter to trult co the King's 
Conſcience, and Diicretion, what Commillions togrant, tho' ſometimes perhaps 
thev may chance to be illegal, than co leave it 1n the power of the people rogi 

in Rebellion when-ever they think ſuch Commillions to violace their [whe 
or pretended Liberties and Properces, OTE i 

F. | fee you will not argue agaipt the Refiſtance of the King's perſon. in 
caſe he ſhould go about ro Raviſh, Rob, or Murder his people ; But now you 
rave another ditficuley who (hall judge, and conſequently make this Refiftarce 
againſt che King's Commiddions, when executed by illegal perions, to illegal 
and violent ends; for if the people may judge for themſelves of che 1illegality of 
ſuch Commiſſions, a Rebellion may be raited, and His Majcſtics perſon ecn- 
dargered, norwithſtandiog all the proviſion che Parliament have made againit 
it. Bur before I anſwer this Argument of yours, pray give me leave to alk you 
onc or two Queſtions 3 Do you think che King's Lace Declaration for the Dul- 
penſing Power, and che, Comanlzons granted thereupon to be, according j9 
Law or not? 

M. | muſt confefs hchink they are unlawful, yet it does not follow thai they 
may be theretore reſified. 

F, I do nor alk you that- now; but only tell me whether you think the Bi- 
ſhops are obliged in Conſcience to diſperſe that Declaration, or the Clergy to 
read it in their Churches? and whether thaſe have done well who have retuled 
tw read It? VOLITY 

M. | muſt teil:you, I am fo. good a Proteſtant, and (o. true, an, Logliſh- 
man, that | cannor allow the King that power z and cheretore 1 gult grant that 
the Biſhops did nobly,, and like true Chriſtian Biſhops ro refule ro duperie 1t ; 
wy! where it was diſperſed the loferiour Clergy have done very. well nor to 

it, } 

F, Well then, norwichſtandiog all the dreadful Milchicfs proceeding from 
private Subjects juding of the legalicy, or 1llegaliry of the King's Declarations, 
and Commiſhons, or Commands z yet they may, 1 ſeems, not only j whe. 
ther they are lawtul, or not + but a diſobedience to them way py haw- 
lully exerciſed, but 18 very commendable ; Now what is, thus diſobedience. to 
theſe Commands, but a Moral, or Civil Reſiſtance of the King's Power 1n this 
mater ? and why may aotſuch a Judgment be made by che Feople in as | ca 
acaſe, and alſo Refniance follow thereupon againſt (uch violeae illegal-Coms 
miſſions (ſuppoſe ro raiſe Money withour AR of Parhament, or ta Dragoon 
Men to go to Maſs) fince the violence 1s more cyident aud apparent inthis caſe 
upon Mens perſons, than in the other upon the bare Conſcieaces of the B.ſhaps 
and Clergy ? for the torce being more aauucdiare, and prefling upan thei Pere 
ſors and Eſtates, there is no ther means lett but to refil} 1c 1} they are able, 

M.. I can giye you- very good reaſons to latizfie you, why, tho' 1 grant 
private Subjects, may judge of the Legality or lilegality of che King's Come 
miſſions, and alſo refuſe tro obey His Illegal Commands, and alſo that all pub- 


lick Officers ought to take care at their peril how they a by or c——_ er 
lileya 
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Iitegsl Commiſhions ; yer that it doesmot thererefore follow thatſuch 
Commiſiions or Orders though- executed vpon the whole body of the 
may be reſiſted by them ; for all limicarion of the Royal Power being only 
voluntary, and proceeding from the meer grace, and favour of our Ki 

are nor compellable by force, or refiſtivie it they ſhould im. 


S.C.R. poſe their own Proclemarions, or Edits upon us inſteadof 
Þ- 150. & &t- , Laws. For tho' 1 grant-thar the King hath no Juft, or Legat 
inae, ' Authorty to &&t Law, ,-and thar if he We!y pur 


any SubjcR ro death contrary to Law he 1s a Merderer; and 
no Prince cat have any ſuch Prerogetive, as 'ro commut open downright myr. 
ders ; either in his own perſon or by thofe who aft by Commithon from hun; 
bne what follows from hence ? That they may reſiſt or oppoſe them it they do. 
This T abfolorely deny, becauſe God and the Law have Commanded us, not 
to reſiſt, and I fee no inconſiſtency between choſe two Propoſitions ; That 
a King hath no Aurhoriry to at againſt Lew, and yer that neither He, nor 
thoſe commiflioned by Him though «Ring agamſt Law may be reſiſted. Both 
—_— of God, and the Laws of our Connrey'ſappoſe' the(c,two to be very 
conſiſtent. 

For norwirhſtanding the poſtibility thac Princes may thus: abuſe their 
Power, and tranſgreſs the Laws whereby they ought ro govern, yer they al 
command $yubje&s in no caſe 'to refift, and it is nor luthcient to juſtific Ref 
fiance if Princes do what have no juſt Aurhority todo, unleſs we have alſos 
juſt Authoriry to reſiſt, he exceeds che juſt bounds of this Aurhory is lyabie 
to be called ro an account for ir, but he 1s accountable only to thoſe who have 
a Supenor Authority to cal] him to an account. /'No Power whatſoever is ac. 
countable” to 'an Inferior, for this is a contraciftion tothe very Notion of 
Power, and deftruftive of all Order and Civil Government. interior Magi 
firares are vn all hands ackowledged to be lyable ro give an account of 
abule of their Power, but- to whom muſt they give an account ? Not to theie 
Inferiors, not ro the People whom they are ro Govern, bur to Superior Magi- 


jend his Mercenary Forces to rake away our Eſtates, or to Dragoon ws till + 
"W 
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n9t pA Princes, nor thoſe Commiſhoned 
der, or enſlave their Subjefis 3 and your 


- hauy: wang for proteſling the frees Eſtabliſhed by e's 


roman mean an ex 
ſalute Monarchies 1s juſti oe by tha which" is Prov to lf 
Right of Self-defence, or Preſervation : - And fo likewiſe in 
there is che ſame neceſlity of Defenſive Arms upon a —_—_ 
lanon of any Fandamencal Conftirution of the Gorernmenr, fince 
ky, or maained wichou ach Rfiflnce be allowed. 
Nc dapper ngpteiogoyes fd 

that to others, which he had not in himſelf; and 
or nano wn Bape ere rphentanmu rn on 
wid, the perſons that Execute them being no Officers, may be 
ad the Reſiſtance of ſuch an Illegal AR doth not ar all derogate 
_ fince ( as I told you before) that's limired 

al As, ond excends nor co lllagal Orders, or 
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nf mprogiedye orb Reaſons you give againſt this Reſiſtance, vir.” he 
vho exceeds the Juſt bounds of his Authority, is liable to be called to an ac- 
count for it, only by thoſe who have a Superiour Authority ; Whereas 


ro do 
w Power whatſoever is accountable ro an Inferioar :: You do bur- 1 
teand your (elf, the fame Fallacy which you have fo often made 
ONION, all one, with ftible, which are 


wo Concluſion 1s as falſe, har becauſe the Soveraigh 
woke his nm Jmged ec hayp 


WE 


only accountable for tro God thar therefore he 


annot be reſiſted b his Seer fer he refifted; and yet be ſill 
Wccountable thoie neo differing @ aavch v elf-defence does trem puniſh 
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$.C. R. p. you, that an AR withour a]Legal Authority cerries no Obligation 
192, 193 ar all along wirh it, and therefore canvot oblige the Svbj:& ty 

Obcdience ;; Now this is true, if by Obedience you meh an 
Adtive Ohedience; for 1 am not bound tro do an ill rhing, or an Iilega! 4G 
becauſe:my Prince commands me; 'bur if you mean Paſſive Obedience, ic is x 
mantieſtly talle 3 for 1 am bound to obey, thac 1s, not to reſiſt my Prince when 
be offers me the moſt unjuſt and illegal Violence. Nay it is very fele and 4. 
ſurd to ſay, rhat every llepal 45 an Inauthoricative a&, which carries no Oli. 
gation withit. Thus is contrary to the praftice of all Human Judicatvres, and 
the daily Experience of Men, who lufftcr in their Lives, Bodies, or Eſtates, by 
an unjutt, or illegal Senterce,” Every Judgment contrary to the rrue meaning 
of che Lav 15 in thar ſenſe illegal; and yer ſuch illegal Judgments have ther 
Auchoriry, and Obligation, «ill they are reſcinded by ſome higher Authoriry, 
This 4s the true reaſon ot - Appeals from Inſeriour to Superiour Cours, 
to re&tifie Illegal Proceedings, and reverſe legal Judgments, which ſuppoſes, 
tha ſuch lilegal AQts have Auchority ill they are made null,and void by a h1 
Power:: And ifthe higher Powers, from whenee lies no Appeal, confirm and 
ratific an Lnjuſt, and Illegal Senrence ; it carries ſo much Authority, and Ohli, 
garion withit, thar the Injured perſon hath no Redreſs, bur muſt fiently fub. 
mit, 4nd chus jr mul} necefiarily be, or there can he no end of Diſputes, ncr 
any Order, or Government obſerved 10 Human Societies. 

And his is a plaio Demonſtrarion, that tho* rhe Law be the Rnle according 
to which Princes ought to exerciſe their Authoriry and Power; yet the Autho- 
rity is notion the Laws, but in che Perſons thar Execute them 2 For otherviſe 
why 1s not a Sentence pronounced according to Law by a private perſon, of s 
much Authority as a Sentence pronounced by a Judge ? or how doth an Illegal 
Sentence pronounced by a Judge come to have. any Authority > For @ *t 
ence contrary to Law cannot have the Authority of the Law: 'And why is x 
Legal, or lilegal Sentence reverſible, and alterable, when pronounced by one 

udge, avid 4rreverſible and unalterable when pronounced by another ? Forthe 
js the ſame, and the Sentence 1s the ſame, cither according ro Law, of 
againſt it, whoever the Judge be : Bur indeed the Authority of the perſon is net 
the (ame, and that makes the difference. $0 that there is an Authoriry in per- 
ſons in ſome (eſe diftin& from the Authority of Laws, nay ſuperiour to it : For 
theres ſuch an Authority, as, tho' it cannor make an Illegal AR Lega)!; yet it 
can, and ofien doth make an Illegal A& binding aud obligatory to the Subjety 
when pronounced by a competent Judge. 

F, | think norwithſtanding a!l you have now ſaid vour diftinion ofa 
Supreme Authority it Perſons above, and diſtin& from the Authoti:y of Laws 
will prove « meer Notion, for you grant that the King hath no Juſt or Le- 
gal Authority to a& againſt Law, and thar if he pur = man to death rot 
erary to. it, it is downright murder z but you will not allow that if << King 
ſhould, thus murder never ſo many thouſands, cicher he. or thoſe Inſiruments 
of Tyranny may be reſiſted ; And therefore you would fain top vpn: me your 
old diſtintion of an' Adtiye, and Paſſive Obedieace: © The former of hich 
I very well underſtand, but as for the latter I haye long ſince proved, that 
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fly diſclaimed by thiz Oath; and will be.alſo Treaſonable, if done in a 

The whtarſvever whete the King ſbaſl thiok fir to be at the Head of his Forces , 
whether che thing be lawful or unlawful for which they are taiſed. 

F, Well then, ir ſeems the fear of endangering : King's Perfor i nocking, 
if the end for which it be done be lawful, od why it ma not hold iv other 
Caſcs as well as this, I can ſee no reaſon, I grapt that n Jo 
was unlawful, becauſe the Occaſion of the War 
then ſaid 3 bur ſuppoling the Kimg made mga 
the Caſe had been otherwiſe, . And for proof 
you a Caſe which may 'well ha now proto 
the Militia : Suppoſe that in a Ponſa er 


recovers a Houſe and Lands a 
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le to your 
lag ould be perfraded by Rane 
ck, whenever he had a mind to favour one 
ſhould hinder the execution of the Law whenever caſed, 
the Nation would long endure this, without any re ri Or ſuppoſe 
the Caſe more general, the King ſhould yndcrrake to lay a Tax upon 
Nejon withour copſcor of Parliament, __ it nds 
by his Officers and Soldiens 
kf they ſhould be re ſifted, ſhould march with them in bed wy. from 
qo to another to ſee the Money raiſed : Do yo think the nhle N 
pure deference to the King's rerlen were bound to permit Him to do 
vu what- 
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ith 
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whatever he pleaſed let the Soldiers take thisTax,which they were certai 
nor obliged tc Pay , ae freer nity 7 = 

M, Yes, lam of that opinion that they ought ; for it were hetter to Pay it, 
then that a Civil War ſhould ha about ir, in which the King's Perſon, s 
well as the Government, may be deſtroyed, 

F. I ſee you are of this opinion, becauſe you fancy that the whole Goyerg. 
mens conſiſts in the King's Perſon alone , w ich is dees not ; butin the Legil,, 
rive Power, which is not in the King alone; but in the King together with the 
Lords and Commons aſſembled in Parliament :* Therefore ns be are eng. 
fuppoling that rhis Reſiſtance muſt webs alter a Frame 

itis undertaken co maintain the oa aion of vl for if if the 
King may take what Money he dn from cople, and make what Law, 


he will without the Parliament, and-without = lawful to on pn 
hedoes, the rn granmy Cunllinaton of o'er will be bu 
ng bo light ſome. mn Declarations 
their People ; nay, theit? roy yo 
Paradox that one man may SEL, Nos 
Perſon, in caſt he go LNG 
tion ſhould nor have the like Right Privo my no Rb or rl 
os by Mp yet may Ay co Pang _ he can raiſe az 
Army to back him: 

M. Lerwhat will lem we winds is Goat 0s 


riot ir the fir} lire ſenſe, which you falſe gloſſes go about to 
defiroy oy ent ets LG { Ties Fr 6 
the ation can juftific r 
d ll i Bed of oy Dro TWeck 


that he faced 
em) the whole Farber ha +a 
Dn againſt the King, 00 wy 7 I pay dy. 
defenſive Arms pain} his Perſon;) nor have you a wered my wo laſt 


ObjeRions, t Revunciation of the Two als and the want of a 
compre Sora) toute the Arms of urs no : that "hd 
Per wy' ich thir Ting ul hopped wi it is likely "8 
aender memay Sram que conrry Crain: ak, 4 
W ui 0] 
pe PLANES oy Bonny and dif eſo ue 


out any NON Peoples fide, let them qty they will; 1 ſuppoſe 
that Princes are made for the common of their People ; and where 
Happineſs a! Freeracce ght = cre, _ —_— to be mn 
tw y, Negligence, or Princes, that w 
ws. ns ordines [ark Provetion proves their Ruin and DeſtruRion ; I think 


Preſervation of the Princes Perſon ought tq ive place to the Publick Good; 
the Peſerniv the whole Nation periſh; which chough it ws 
the of Calaphas in relation to our fariont. yet 1t 1s ſo well approved of, 


tharit by the Eyangeliſt St. Joby, that he ſpake not that of ——_ bur 
belng 
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being High Prieſt that year he Prophecyed, For there 'may be a 
Civil Governmenr' withour a King, but there can be no King without «- Peo-. 
pie, Of this Opinion our Engliſh Anceſtors always were, who though 
oſen reſiſted, and foinerimey depoſed their Kings ;-yet rhey Riill 
Kingly Government, though with the change of the perſon. - And if 
the laſt Civil War it was becauſe ic-wasac laſt managed by a faction of 
of quite different Princaples both 1n Religion and Polinicks, and not by the N 
biliry and Gentry of the Nation, whole intereſt ic was, and ever will be 
maintain che ancient Goverment of a limited Monarchy ; without fallj 
into a Common-wealth or giving up their juſt Rights, and Liberties ro an 
bitrary Power. ; "VI 

Burt to anſwer the reft of your objeRions, which, if what I have alread 

down be Law, and- reaſon too, may be- eafily done. As to the 
ation, The wo Houſes might very well renounce nyo of _— 
War offenſive or defenfive againſt the King, and yer leave the right 
rediftance tor ſelf defence and preſervarion tothe whole nacion in general ; 
fince the former was neceſſary unleſs they would have afſerted a right in 
themſclyes of firring whether the King would or not, and waging a War 
iſt him whenever they pleaſed ; afrer he had actually diffolved them; 
ich would be to ſet up two equal abſolute powers at once in the K 
Bur that they did nor renounce it for the whole Kingdom, is plain ;, for h 
by the Stature of the 12th of Charles the I. they diſclaim 
power over the Kings perſon for themſelves and the People either colleRively 
em 917 vt yer rage gy any of theſe Acts for theMili- 
tia renounce all defenſive Arms tor the defence of their Religion, Liberties, and 
Properties : There being a great deal of difference between ſnch a defence and 2 
coercive power over the King,as I have already ſufficiently proved z nor indeed 
ws it in the power ofthe Parliament to have done it if they would, fince they 
ate but Truſtees for the People to preſerve their juſt right and had nopower 
fo really ro give up their Liberries, and Properties tothe 
mercy. $0 that this renunciation of all defenſive Arms on the be- 
half of the whole People had been abſolucely void wir ſelf: And fince ir would 
have rendered the legal conſtirurion of RR CC 
vhety whey hAandi ty —g 
and Arann bet: if granted to 1]legal purpoſes; the ray by, om 
render it downright Treaſon to refiſt them, And if this be ſo, the laſt 
difficulry will be eaſily anſwered, viz- By what Authority or 
the People may make this general reſiſtance ? To this I ſay, Tharti 
all Commiſſions granted ro perſons _— by Law w 

illegal purpoſes, are to be ſuppoſed to be iflued contrary to 
and knowledge, and therefore arc ro be look'd upon as void in 
conſequently the Perſons not to be commiſſioned at all, and fo =y 
ed by the Kings legal Officers all over England, as 1 have alre 
but it once the King ſhould Countenance and Abetr ſuch Robbers 
perſonal preſence, this reſiſtance may then be made, and 
whole vation, not by the King's _— againſt his 'Perſoy, 
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precedent iz. The Right of Self-defence, 
vir re Hen which the People muſt 
the firſt Inſtirucion of the Governmenr, or elſc all 
alike agd here 


y believe that our Kings are abſolure Monarchs noewichſtand 

limired themſelves by Law to the manner of their adminiſtration 
i t, the making of Laws, and raiſing of 

fince the ſupremacy of the 

here on Earth, and nor as the 
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of England,as alſo from thewhole conſtant Tenour of the StatuteLaw of this Nati- 
on that the Kings of England are not limited by their own conceſſions in the 
manner of the Adminiſtration of their Soveraign Power, bur from the firſt con» 
ſtirution of.the Government 3 and 1f the King be nor.the ſole ſupreme Legiſlative 
power, I care not what ſome Divines have writ to the'contrary 3 and fince ir 
4 Law queſtion, the ſupreme Authoriry alone ought 40 decide it, And 
therefore it is no 'matter in this caſe what the Seriprures ſay, nor yer. the 
Church of England, the former hath not, and the larrer cannot determine what 
is the Legal conſticution of the Government in this Nation ; and where the (a+ 
reme power reſides: and therefore ſupp3ſe it tohave been the intent of this 
liament never ſo muchto bar ali reſiſtance cf theKipgsPerſon in anycaſe what- 
ſoever, yet I am ſure it was notin their power todo things abſolutely inconſi+ 
ſient and contradiRory in themſelves, as they muſt have done had they made 
che Perſons of all Officers however commiſſioned by the King abſolutely irreſiſti- 
ble 31 and much more if rhey had induced the Kings Preſence with an abſolute 
er for them ro commit. the moſt violent and illegal aftion ; and yer have 
foppoſed they had thereby altered nothing in che conſtitution of the Govern+ 
meur, _ they had rendred itinſtead of a Limited, an Abſolute Deſpo- 
rick Monarchy; which as I am nor yet convinced it was in their will, o neither 
was it in their powers to grant if they would: And therefore as [ do not deſire 
to be wiſer than theLaw,ſo | cannor allow this to be anyLaw at allin the ſenſe you 
would put upon it; ſo that make the moſt of ir this was but the unwary declara- 


tion 
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tion of a Parliament of very young Men, not long after the King's coming in 3 
who thorough the great Abhorrence they had of the late Civil War raiſed by the 
Parliament, under colour of che King's Authority, were drawn in before they 
were aware, to be a little too free in their Expreſſions, nor conſidering the con- 
ſequences thar might follow : But when this fond Fir was over; and that a 
ſtanding Army had been raiſed in England under prexence of the Dutch War 1 
and that the King had by his Declaration of Indulgence made ſome approaches 
tan Arbicrary Power, and in order thereunro, would in'that very Parliament 
in 157 5. have impoſed this very Oath or Teſt, nor only upon thoſe who were to 
take it before, but upon all Peers and Parliament Men before ever they ſatein 
the Two Houſes, as alſo, upon all Officers in Church and State, rothevery Ju- 
ſlices of Peace ; (o that rhe iſe being now ſeen thorough, it made divers of 
the Peers, even thoſe of greateſt Loyalty and Wiſdom ſtiffly to the laying 
this Teſt upon all che Clergy, Novwility, and Gentry of the w Nation, as it 
wa then the deſign of the Biſhops and Court-Parry to have doge : Which vigo- 
rous Oppoſition, tho' in the ſmaller number, yet mer with (ach good 
that the Biſhops and Lords of the contrary Opinion , could nor then carry ie; 
and the Eyes of the whole Nation were afterwards ſo much opened , that the 
King durſt never offer this Teſt avy more to either of the Two Houſes : So that 
if you will but conſider this marrer of #aRt, how this Teſt was firſt obtain'd; 
how afterwards, when it was thought to be intended to (et up Arbitrary 
Power, was alſo as vigorouſly oppoſed by them ; and their being ſenſible 
that the Parliament had gone roo far already in doing what they had 
done: I think none can take this Oath in your ſenſe except thoſe Clerw 
gmen,” who will allow none to be of their Church, but thoſe who are for 
this Paſſive Obedience 5 according to their prejudicate Notions of Loy- 
ty, or elſe ſome few mercenary Lawyers, who 10 hopes of Pretermene 
{which they can never otherwiſe obtain ) would - interpret this Oath in 
kch a ſenſe as ſhould make us all Papiſts, and Slaves too, whenever the King 
ksa mind to ir. Now which of theſe extreams arc worſt, that the people 
fould judge for themſelves (tho? perhaps erroneouſly). witen the King, or thoſe 
aing by his illegal Committions, ſhall violently aſſaule chem in their Religion, 
lixes, Liberties and Eſtates ; that thereupon they make Reſiſtance with one 
wnſenr, when they find themſelves brought ro this extremity or elſe that 
the King ſhould/ be thus: inveſted with an irrefiltible Power of doing 
whatever he | pleaſed with us; 41 durſt leave to any indifferent . perſon 
v judpe. 
: * confeſs you have told me more concerning the Hiſtory of this Oath, 
tha ever I knew before; bur let the legal ſenic of it be what ir will, and ſerring 
thde the Precepts in Scriprure for abſolute Submiſſion without avyrefiſtance, [ 
think 1 am able to prove tron your own grand Topick of the common good and 
reſervation of Mankind ; thu at 1s much better to ſubmit to the worſt, and 
teſt Tyrant that ever was, than co reſiſt im, 1f he be our lawful Prince, 
if you conſider what is the Subje&t of all Humane Happineſs and 
Conteniment, it is.cerraialy . life 3 now what Tyrant ever 10 his whole Reign 
deſtroyed 4 
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Vid. An An- deſtroyed ſo many Mens lives by force, or unjuſt Proſecutions, 
ſmer to Dr, as a Civil War, if carried on with violence and ani does 
King's Stare - in a years rime; fo valt a diſtance there is b:rween the Evils of 
of the Prote- Tyranny and Rebellion, and fo nuch is the Remedy worſe than 
ſancs in Ire- "the Diſeaſe; the Cruelty ofa Tyrant (lays one) i like a Clap of 
land, p. 32, Thunder, it ſtrikes with great terrour 3 but Civil War is lice an 
35S, 36. Inundation, it ſweeps away all before ir, without noiſe : Thus 
one Man brought to che Scaffold by the Arbitrary Command of 
a Tyrant, makes more noiſe than ten Thouſand killed in the Field in a Ciril 
War, but that does not make the Evil the leſs, but the greater Evil while we 
are made willing to deſtroy our ſelves, and do it more cffcCtually in one day, 
than the bloodieft Tyrant could find in his heartto do in his whole Reign: All 
the men pur to deat by the Arbitrary Commands of Tyrants fince the begin. 
ning of the World in all the Kingdoms of ir, will nor amount to half the num. 
ber of thoſe who have periſh'd in the Roman, or Engliſh Civil Wars ; ſo much 
- afer are we in God's hands than in our own, and in theirs under whom God hath 
Placed us; and tho? he often makes them like the Sun, and Sea, (tho'hi 
uſcful in chemſelves) ſcourges for our Sins, yet he has promiſed to keep 
hearts in his hand, and to turn them as ſeemerh beſt unto him; we 
P/. 68. 30. have more Promiſes of ſabery there, than when we are delivered 
over to the Beaſts of the People , whoſe madneſs David compare 
to the raging of the Sea. 

In ſhore, The ſtri& Reſtraint of the People by Government is their true 
' Liberry and Freedom, fince if they were at Liberty from Government, they 
would be expoſed to Combat one another : which would be worſe than the 
greateſt ſlavery in the World : the great miſtake is in the fooliſh Notion we hare 
of Liberty, which ally is thought to conſiſt in being free from the laſh of 
Government, as -boys, from their Maſter, and proves inthe conſequence 
only a Liberty to deſtroy each other ; and yet it is for ſuch a Liberty as this 
that men moſt commonly begin Civil Wars, and fall a cutring of each othen 
Throats, Therefore tho' I grant it were much berter for all Princes to let their 
Subjets live happily, and enjoy a competent ſhare of Kaſe and Plenty 4 buton 
the other ſide, f they will not permit them ſo to do, but will tyrannically op 
preſs them, it were much berter for them to fit down contented with povery, 
my, ſlavery it ſelf, rather than to deſtroy ſo great part of a Nation, as maybe 
in a Civil War, whenever it begins. Thus even the Poet Lucan, tho' of 
Cato's party, reckoning up the Miſeries of the Civil Wars of Rome, which vere 
all for Liberty, as if envying the happy Condition of thoſe, who lived under 

abſolute Tyrancs, crys our, 


Felicts Arabes, Medioq; AEaqut Tellus, 
Nuos ſub perpetuas tenuerunt Fata Tyrants, 


f could give you inſtances of the truth of this in moſt Nations, enough to make 
4 Hiſtory : and if ſuch a Hiflory were written, of the Miſchicfs of this falle 


and pretended Liberty, and good of the people, I durſt undertake the Comp: 
rilon, 
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riſon, that more viſible Miſchiefs come upon the people, more deftrudtion of 
the publick good, and greater lots of Liberty and Property by this one Method, 
than by all re Tyranny and Vi»lence of Mankind put together : and conſequent- 
ly, that there is no Compariſon 'twixr the Eyils of Tyratny, and of a Civil 
War,for publick good ; and that the Miſchiefs of this pretence of publick good, 
is infinitely leſs tolerable, and a more Umverſal Ruine ro eo peoger, than any 
Tyranny of lawful Governors, that ever was in the World 3 whereas this 1s by 
many degrees the greateſt, and moft lawleſs Tyranny, and always brings grea- 
ter miſchief along with ir, ſuch as Confuſion, Rapin, Violence, Contempt of 
all Laws, and legal Eſtabliſhments, with more intolerable Evils of all forts, than 
thoſe it pretends to remedy. 

But of all prerences for Reb*Ili-n, Religion is the moſt ridiculous ; fince a 
Man's Religion can never be taken from him, or a falſe one impoſed upon him, 
whether he will cr not; and alſo becauſe a Civil War introduces greater immo- 

ty, and more looſens the Reins of Diſcipline , and is more contrary to the 
Siric of rrue Religion, than any other 20 in the World : crue Religion is 
wt propagated by the Sword, it is a (mall (till Voice thar cannor be heard in 
Wer ; War confounds ir, and debauches ir, the moſt profligare, and licentious 
Court bears no proportion in wickedneſs to the lewdnefs, blaſphemy, and cvn- 


temper of all thar is Sacred, which reigns, and overflows in Camps, Ir was an 


old and crue S2ying, Nulla fides, Pittaſy, viris qui Caſtre ſtquunter. 
F. I ſee whenneither the Scripture, nor the Law can juſtifie 


your abſurd 


Dodtrine of Paſſive Obedience; then you fly back to your old Topick the Law 
of Nature and common good of Mankind : 1 allow your Principles, bur nor the 
deductions you draw from thence, which are indeed but iſms, as T will 


ſhew you by and by ; but I ſee there is nothing (© falſe and abſurd, whictyPreJu- 
dice and Education will not make men ſwallow; I confeſs, you have made a 
log and-ingenjous Harangue in a Commendation of the Benefits of and 
Shvery : which had you done only for an cxerciſe of your Wir, I have 
it-with Cardan's Panegyrick of Nero, and the praiſe of the Government 3 
hut if you yenr ſuch Notions in good carneſt, I cannor forbear ſhewing you the 
Shrduy of them. 

Firſt therefore admirting what you ſay for truth, that a Civil War does de+ 


ſroy more men in one Bautel, than the greareſt Tyrant hath ever done in his 


whole Reign; Is thisan Argumene rhar no man may defend eicher his Life or 
liberty againſt Arbitrary Power ? if this were truce Reaſon, ir were the greareſt 
folly iv the World for the Poles, or any other Nation that are at Wars with the 
Ioos, ever to refiſt them ; for their Emiſſaries might” chus make uſe of your: 
Argurnent ro make them ſubmit ro chem 7; Life is the only ſtate of Happinets 10 
this World 3 and without which nothing can be enjoyed : Ir is therefore better 
for you ro be made Slaves than to yenture a Barrel; for in the Fight God kuows 
how many of you may be deftroyed , wherewif you quierly ſubmir, we promice 
tohurt none of you, we will only carry you away, and (cl! you fos Slaves, and 
ſure Slavery is berter than Death; for even Slaves enjoy a grear many Comforts 
of life, tho' with ſome hardſhips, and you may be redecmed again, or make 
your eſcape z but life once loſt can never be recovered ; Tre (ame Argament & 
Ti rans 
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Tyrant may uſe for the exerciſe of his Arbitrary Power over mens lives ; that he 
will not (nay, cannot) defiroy the whole Nation, but only uſe them as Butchers 
o their Sheep, cull our che fatreſt, and ler the poor ones hve, thrive atd grow 
fac, rill they are likewiſe ready for the Knife : This perhaps may be a proper 
life for thoſe Beaſts that cannot live without Man's proteQion ; but what man 
Of any courage or ſenſe, would be willing to live under a Government where his 
Poverty. was to be his ooly Prote&ion ? who would not venture his life in one 
brisk Battel,rather than live in ſuch a vile and {laviſh Conditzon? and who would 
not rather argue chus, It is great odds, if among ſo many Thouſands, 1 am the 
rſon ordained for Death; or if | am, | may pornegs _ Viftory for my 
Ce , and Liberty for my Poſterity ; but let the worſt happen, 1 ven- 
ture my life for the publick good z and it 1s berter cnce to die, than always to 
live in fear. 

Bur if the Calculation of the number of mens lives, that may be loſt in the 
recovery, or maintaining any right whatever, ſhould be the only rule to render 
War cither reaſonable, or lawful ; 1 doubt wherher moſt of the Wars Princes 
make for ſmall Territories, or Pun&ilio's of Honour ; (as lowering the Flag for 
example) nay, even for the recovery of their Crowns, when unjuſtly detamed 
or taken from them, can upon your principle cyer juſtific eirher Princes in 
Conſcience to make ſuch Wars, or oblige Subje&ts in prudence, (according to 

our Rule of the publick good) to fight 1n ſuch quarrels ; fince none of 
ba ofren coſt more Lives to defend, or regain them, if loft, than the thi 
are worth that the Princes of the World uſually make War about, _ 
cach other, 

But if you tell me, that men are bound by the 'Law of God, and of their 
Country to aſſiſt their Prince in any Wars he ſhall Command them ; without” 
10q into the Conſequences of it : and let what will __ as to the lob 
of mens Lives, Eſtates or Liberties; that we are likewiſe to obey and ſubmit wo 
lawful Princes; becauſe, let them tyrannize , enſlaye or defitoy us never 
much, yet God has put us into their hands; and we are (afe'in God's hands 
whilſt we arc intheirs; This is all a meer fallacy, for what is this to your main 
Argument from the deſtruftion of Mankind ; for, if ſo many men are to loſe 
their lives iv the War, what difference is it as to them , whether the' War be 
made by a lawful or ublawful Power, it is till upon this Principle uvlawſul to be 
made, and conſequently unlawful to be fought for ; and if you once grant that 
Princes may tyrannize without reſiſtance, kill or enſlave any cf their Subjeds 
what difference is it, as to the people thar are to ſufler ir,whether he be a lawful 
Prince or a Tyrant or Ulſurper that does it : for as for being delivered by God 
into the hands of a lawful Prince to be dealt withal as he ſhall think good, it is 
all meer Jargon : pray prove to me (if you can) that whil'ſt a Prince thus ty- 
rannizes, © , and enſlaves his people, that God ever thus deliver'd the 

into his hand ſor that deſign, or that whil'{t he does ſo, he «(ts as God's 
imſter. Thig I have urged you to prove at our 4th meeting ; bur ſince-you 
could not do it, I rake the caſe for deſperate, . 

Bur to anſwer your Compariſons of the Sun and Sea, to which, you compare 
lawful Princes that ture Tyrants 4 they arc as eaſily retorted upoo you : it the 
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fioners;) 4s alſo chat divers other Charges have been layed and levyed 
Licurenants, Deputy- Licurenatts, &c. conrary _—_— and by Lords 
of che Realm. 

ang of Solfiers {cbo' cory per ar ce Querre) ene IE 

| ho' they pay comtrary ro the Will 

Owners and inhabuants, more when they did take > io t 
of Peace, 45 hach been tro much praftiſed of late + So tharby'the 
of England, not only Private+houics, but Inhs, and Ale-houles are not compe;, 
lable to Quarter Soldiers, unleſs they will : fo much was this Narjon anciently 


the Second made; 

whereby it was enadted that a Parliament ſhould be held every year , and ofwer 
if there were occaſion. * 

gthly, Since the Legiſlative Power of Parliaments is the py and EC. 

ſence of 


the Government, the EleQion of Knj Cirizens ro fit 
ſerpent wanyry er 


'd by the Star. 
EleRions ought 10 


N- 36. Law of England, you may-ſce:n- the Rolls of Parliament. 1 Hi. 4. 

wherein ic is alledged as by.che Parliament, a5 one of the Articles 

againſt Richerd the Second in theſe words : Jtrm licet de ſtate & conſutt dine Rigni 

ſui in Convocation cupuflibet P arliamenti Populus ſuns is ſnguis Conitatibus Regni dt- 

beat if liber ad aligendion, & diptandum Milites pro bujuſmodi Comitotipus 1d into 

[enduon Parliament is, & ad txj0n ndam ou gr avamibe, & ad pro 1eme- 
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Tamn frefatus Rix #t in Pantiammtis ſale liberigs conſiqui valeat ſue timerarie 
t ettum, direxit mandats ſue frequmntius Victcomitibus t1us ut certes Priſenas 
"e tun neninatas,ut milites Cimitatuumuenir ſaciant au foe OS 
quidem Milites eigen Ragi feventes induce patiras, prout frequentius Jeet, 4 
winzs 4114s, 4 __ 'O& quanteq by pr10iprRodlayen Ia NS 

dice prtyudicialia fuerrant , & P oneroſa, 
ſore ma lee, that ie wax then judged by the whole Parli to-be a of 
one of the Fundamental Libercies of the Nation, for the King to make falſe re- 
turns to be made of Parliament-Men, as allo, to corrupt, or over-awe their 
Yores, either by Promiſes or Threatuings. 


But ro conchude, that we have ſuch things as Fundamental Laws, and 4m? 

ledges, I ſhall go oo farther than King James I, his Speech confirmed by 
of Pachament oe the Firſt year of his Reign 3 wherein ir is recired, .* 2 AR 
(Kihg hath vouchſafed to expreſs many ways, how far itis, and ever ſhall Rs 
"from his royal, and ſincere care, affeRion , ro the Subje&ts of A to 
i ter, of innovate the Fundamental Laws, Priviledges, and of 
' this Kingdom, Þ, wdProvedes Goin » but the 
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Lan, 435 to the Aip they breathe in 3 4! in, 0 he Tg 
firſt, Omewhere ſays, * That ic was, bis Maxim 

6 Defend che Peoples Libertis, and 
ny firengthens the King's 4mm ark Fork 
the Foundations are deſtroyed, the Super ruture cannot ſland ; and if this 
Rule had been well obſerved by this Kiog's Sons , we had not been reduced. w 
this great Contuſjon we now lag pn fic For my Lord Bacon calls 
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ſome particular Bodies of Men ; thus if free' Quarter ſhould be | 
— Te Or, I'd not allow it's fufficientcaoſe or 


the N Towns,” much leſs the whole County, ' or the” | 
hires to rake an Alarm, and riſe in Arms ir, fihce, perhaps, | 
know nothing of It : and if he were once of it, would redreſs it; but 


can you affirm the Caſe would be the ſame if this Grievance ſhould become 
geral, all over the Nation ? and that the King ſhould be 

x, that he ſhould per our a Declararion, ſetting forth 

we ſo rodo z coprrbreboapiogrr- arms then —_ 

mg's Deſign was to z we Army 

wr and devour (as they do m 1,69) rothe very 


diffuſive Body of the whole 
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tended Baaft, the Mulrirude, is very As . 
ches, and- (ly Inſmuations of fatious and ambitious Men, whoſe 
alaays be ro 'fiſh in troubled Waters, and raiſe Diſturbances to 
ſelves the Heads of a Party : Thus in the Year --42. what Lies 
were there raiſed to incenſe the People againſt thar good to m 
ake up Arms againſthim, as av Invader of their Libertiesz and one 
about to make War upoe them ; And who that is nor over» ro his 
Opinions, does not ſee, 'thar the Narion has been blown up into'a flime by 
lyng Reporrs of a French League, and a Su Prince of Wales ; 
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of which, 4 durſt pawb my life,” have the leaſt rirtle of uth in them ; 
his Dotrine can {ſcarce tail,” almoſt evory ame it is pur in praRice;' ro bring aſl * 
Gorernment ro Anarchy and Confuſion. | 
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And though I do not fay, that the bare giving of Papiſts or Proteſtane DiC* 
ſenters a -Liberry of ry way or Aſſemblies ſor of Preaching» 
y an infringment of the exerciſe of our Religion iſhe by Law, ye* 

rake one thing along with you, which is a matter of great moment boch 
to the Diflencers, and to our ſelves; that if the King can thus by his Prerogative 
we both Papiſts, avd Fanaricks a Liberty to-meet publickly contrary 10. Law 3 
the latrer look ts it; for he may: by che ſame (whenever he 
pleaſes ) diſpenſe only with the Papifts, and keep the Laws Rtill bn» foot 
againſt che D! ers 3 nay, he may by the fav nded P , af 
with all che Laws for the publick exerciſe of our Religion, and under 
pretence of diſpenſing with them» only in ſome particular ſhut up our 
Church Doors one afcer another, with the Cathedrals, and ſo proceed- 
in by agen to Pariſh Churches : and though I grant King Cherks the 11d: 
Fs a power of diſpenſing with a!) Scacures concerni ig) "_ 
contrary to Law; yet the Nayon had not then any, felliene reaſon to #1 
is Arms againſt this Declaration , fince it did got extend the Kings Prerogarive 
thoſe As concerning Religious Worſhip: and farther the Nation wes not 
our of all hopes of having it redreſled by the next Parliament, and ſo was not 
in that deſperate condirion in which it was lately, before the Prince of Oranges 
coming over. And you may remember that rhe Late King upon the joint Ad- 
dreſs of the Lords and Commons againſt that Declaration was forced tocallir in, 
2nd cancel it, which Gene onghn to have been better confidered by his Ma- 
jeſty, and thoſe of the Popiſh Junto that adviſed him to iſſue out the late De- 
caration., ſo expreſly contrary to Law, and the ſenſe of boch Houſes of Par- 
hament, and which gave the Archbiſhop of Caxte bury, and the reſt of his Bre» 
thren a qe 0 Spopebel toning againſt ir ; and this was ſo evident, that | 
a Jury in which the greateſt part were high Prerogative Men could not upon & 
fair trial, but acquit chem. 

M. 1 ſhall nor further diſpute this point, ſince you have dwelt ſo long upon - 
it, though 1 muſt Mill rell you, I do not look upon this as a ſufficient cauſe for 
tie Nations takingup arms for a reaſon 1 ſhall ſhew you by: and by ; and there-- 
fore I ſhall now proceed to the nexc head complain'd of ip the Princes late Decla- 
ration, (viz) the late Commiſſion for a new Court for Cauſes Ecele- 
faftical, but as I will not enter upon the q of the Legality of it 3-f0 on- 
the other ſide it was alſo done by colour of Law z and the King as fupreany head 
of che Church, was told by his Miniſters that he had power to erect what new 
Court Keclefiaſtical he pleaſed, provided it was not of the ſame kind with the 
High Commiſſion Court, which bad been abrogated by the Stat, of the 19thot 
n+ br che 1. as likewiſe particularly excepted in the Proviſo, in the Stat, 
of the X1lch of King Choy the II. for reſtoring Kecleſiaſtical JuriſdiRion to / 
the Biſhops Courrs : ſo that admitting that Court was nor legal z, yer the Perſons 
who adviſed the King to ereR it, and che Commiſſioners who ſare in it were 
only anſwerable for it ; in the next Parliament z and though the Biſhop of Lox- 
ds was fuſpended, and the Preſident, and Fellows of Magdalen Colledge were - 
unjuſtly expelled by this Court, yet ſure nove of theſe miſcarriages could give 
the Subjefs of this Kingdom any juſt pretences to take up Arms to A" 
being 
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being done (a5 | ſaid before) 'by coloet of Law, withoat any force of violkawe 
ang was alſo ſubmicred we os Parties againſt which theſe — were given, 
and was at the moſt bura marrer of particul#r concery, ard reachrno farther 
chan the (aid Bahop and' Colledge, and did not touch the Religion and Civil 
Libercjes of the whole Kingdom : and conſequently was nor of that general im. 
porrance, /as to be any juſt cauſe of the whole Kingdoms taking Arms, much 
les for the' Kings Officers and Souldiers to rut over to the Prince of Orange, a4 
oy have donc. ' ; | 
. To apſwer what you have now faid concerning the Ecclefiaſtica! Cong. 
riffion 3 that I mutt alſo tell you was ifſuedforth without fo much #s any colour 
of Law for it ; and though the late Chancellor, and fone of the worſt, and moft 
Mercenary Judges countenanced it by appearing for and a&ting myit, yer it ts yery 
well known that ir was never propoſed to all rhe Judges robe argued in che 
Exchequer Chamber, as it ought ro have been, before a thing of that great tmpor- 
rance to the whole Nation had pefi'd the Seals ; as ro whiar you ſay, thatthe 
Kings Mioifters told him it was nero xs Law, and char they ought 
r0 anſwer for it in the next Parliamenr, and char wo publick difturbance ooghtrs 
have been made about it, becauſe the rhings thar, thar prerended Coort did,were 
'mt of a particular concern, and only reacht rhe Biſhop of Lordov, and ove fin- 
gle Colledpe; that is buta fallacy wn oye nat our (elf; forfure if you 
had better conficler'd of ir, you would frad thar e Commiſlioners hare 
already done is of 2 little more publick concernment' than you are awrre of, 
foe pray: tell-me, why by the fame Law, by whictt rhe Erſhop- of London was: 
ſuſpended for his refoſs!' to filence- Dr. Sharp, all the Bi "England mi 
rer have been ſuſpcaded' one afrer another by that ' Courr, if” they 
had: refuſed to obey or- execute any Lerters or Orders from ing, the? ne- 
ver. ſo illegel or unreaſonable? fince wharcommentd could be more illegal, thar 
the King's poſirive order to the Biſhop to ſuſpend a Clergyman from'his Diores, 
without firſt heering- him, or giving him leave to anſwer for himſelf? $0 hke- 
wiſe for- the cale-of Magdalen Colledge, by the fame Law —_— thee 
Eccleſiaſtical ' Commiſſioners rook upon them to turn out» the Prefident, 
oor le dE 
mi | any 01 wei mverſity, | 
wp otuggr) inficad/ of Nevieries for- the education of oor youth is rhe 
Proteſtant/ Religion, they may become as abſolute Popiſh Semineries, as' the 
Co ot Dow, or-St, Omers; and though T grant that rand. 1y ry arr 
ed'in upjuſt Decrees, might have partently ſubmirted ro them withour avy 
proteftarions/ againſt the juriſdidgion- of thar- pretended Conrt , fince they 
mighr for ſome prudential reefons have thought fir roſabmit ro chem, withour 
ing-eny ſuch proteſtarion, and yer for ail that not allow their Auchorityg 
bur indeed the matter of fact was farotherwiſe, for when. part of rheſe Com- 
raffioners fate! #© Magdalen Colledge ro expe} rhe ſaid Prefident and Fellows 
trom-their at — to Law, and the - expreſs Staructer of the : 
rhey did all ſeverally proceft againſt their whole procerdings,; and appealed to' 
the- Kings Court ar Weſtminſter. And 1t 1s a plain-proof how wi Dr. A 
the Pretdent of this Colledge ſubmirted to this' Sentence; by hirlocking the 
/ Doors 
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oma! Cauſes,abour Alimony,and 
- ry ana rn parame Clergy 

wſ | Reign : Manners, which were ' th lare brgh- 
Gmmihon | nm tookupon themytoderermine;and it they for arntyrpdir 
Popiſh, or | Nop- conformiſt Meermgs, it was becauſe” their hands were & ried 
ip by the Late Dechration: of Indulgence; thar they\had'no power tomeddie' 
either wirh Papiſts or Difſencers. 

Mt inns nary yer to wharyou-now ſay, till 1 'come 
wankwer once forall, cherefore'1 ſhall go on tothe next chings excepred agamſt 
the Princes Declaration, (viz) the erefting of publick Chappelswfor Maſs, 'the' 
we of Prieſts, and the making a Jefuir aPrivy Councellor; all which rho? 
| confeſs they are againit the expres Leer of divers Srarures,” yet ſince al] (theſe 

ng depend upon the Kings g power, (er forth1n His Majeſhes tare 
= rn which as 1 will nor ſo 1 wil} nor poſitively deny; firice the” 
[{udDeclaration of 1 and all proceedings thereupon! have 1 rand! 
execured under colour of Law, vip of the- Kings Keelefiaſtical JuriſdiQtion,) 
without any force or violence upon the Conſcience, Religzon, or Propernes of 
the Kings Prot Subjets, whom the King in his faid-Declaration ſolemnly 
prote& un the free poſſeſſion, and enjaymenvob their Religion eftab. 
w: and I cannor (ce how a liberry 'granced ro Popiſh Prieftiro ay | 

ing in a Jeſaire into the Privy Councl;or makwg Popiſh Judges, 
Papiſt into the Ecclicfiaſtical Commiſſion, canberlookr 
the Proteſtant Religion, the free, and publick profeſiionrof which 
vs have (God be thanked) as quictly injoyod'as we did 1h che Reign of this 
| + nbtorny or" ſlifie the xinguſercingup-pablick MaGHoul 

F. Since juſti Kings:ſerringup pabli oulcs'in 
L:xden, and in moſt other part of che Kingdom; aud hin ſo publzck pro-etting and 
vuntepancing Papiſts and Jeſuirs,even to the raking a ]eſuit aPrivy - Councellor, 


tho" 


by 
Maf,or the 
or 
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tho' are all in judgment of Law alike publick Enemies and Traytors to the 
King and Kingdom, and that all theſe (you. —_—_—_—_ to the 
ee ARE Folk ble 
I 
a O _- atleaſt) ro 

Popiſh 4 nes anon » bppore, bart was no 
of the free exererciſe Oe entatin _ Proteſtant Reſigion eſtabliſh 
——— deny char the be 
Laws, and by his ſole Author 


wn - tho' S true, I do hoe "deny TIA mak _—_ 

to Law, 
Pd herdfore Ttthe King Gould make anilliterare man 4 Judge, who could nei 
ther Write nor try the Writ or Parent would be void in its ſelf; the fame | 


may ſay of a td lp the Law making no difference (as I know of } be. 
_ « nar ad —_— but Sheerdy he cuning out honeſt abi 
able Judges, becau would nor give up our Religion and Liberties to the 


Kings Arbitrary Will Por rm hy. reater breach of the Truft commis- 


Laws of the Land, and mix Ree, with _ in all his ] 


Cr _ that it could not fail in a lirtle rime = ail our Common, as 
well as our Statute Laws, fince theſe were all lately lodged in their Breaſls and 
reſolved into their Arbi determinaticns, which yet (as all the World knows) 
were wholy managed by the influence and commands of the Court z and this | 
ſay again was as notorious an abuſe of the Kings Ras #ifhe had putin 
High-way-men into his Guards with Commſſevs in their Pockets 40 rob whom 
they vleaſed, Fnee theſe Gentlemen in Scarlet have caken the ſame Liberty 
colour of Law, to raiſe Taxes upon the SubjcRts againſt the expreſs. letten 

act of Parliament, as may be ſcen in their late determination concern! Chim. 
ney Money, makitig Corrages built for the uſe of che poor, arid: houſes _ 
exem 


——_—_ A——— CC —_— — 
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declar'd that he woul& have no/\Miembers chaſen. but ſugh 44 would agree1o tate 
away the Statute de T:lligio hr 1-4 or any brapch of | 

which be ould 1hujtk fic 10haye ropeal'd 3; and 25 this ke the vr 
damenral.canflyution of the Governmen, (vi) the free BP Parliamen: 
men, fo it was infcried among the Articles agam!t Righqyrd the Il, that he had 
caus'd the Sherifts co retura whom ke pleas'd for Knights of Shices, as | hareal. 


Towns, ;and; Corporations 
cers and N 


thus to take away the legal Ri 
other cauſe than to procure 


itrary, and Wegal a&s of chat Kings Reign, yer 
ich made it unlawful for the Nation to riſe then ; yer 


had but a few years before taken out new Chareers.to their 
expence, they were now ſfamman'd anew to ſurrender theſe again, for no other 


reaſon 
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muſi and would hayc them, and has ;it was tO 06 pyrpoſe to 
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Nation have nothing to do' to take notice of what is done in other Kin 


and you may & well cell me, that a man not rotake | 
himſelf againſt Thieves, though he ſee's another manrobb'd by beſore 
his Eyes, or that the 'Proteftams of Englard thould not take warning by the (ag 


exetnple of rthoſe'it) Frave, from ever fuffcring a Popiſh King from having che 
feme power here # the French King has in France, for fear of the like tarat 
effets, ſinct I never | ſound Papiſls give Proteſtants the leaſt forbearance , © 
ſhrew them any mercy longty than whilſt is was not in thiir Power ts by 
them. | 
Bur to come to the marter in hand, we cannot but concern our ſelves witty 
what 'hes been {> larely done in Scotland and Frelaxd, tor the introducing of Po. 
andArbirrary Government m thoſe Kingdoms, fince thelarter is 
at by to be: govern'd 'by the ſame Laws as England, and it is as much agai 
the Laws of thar Kingdom; as ir is of ours, for the Iriſh Papiſts tobe put in 
Arms, and the Proteftant Militia diſarmed, and rae Judges, and Juſti. 
in 


ces of Peace to be put in Commiſſion, as hath been under the Goverg. 
ment of the Lord Tyrcomely and if Engliſh P ruland; cannot enjoy 
their' Eſtates and Liberties, withour being turned our of rhem\ by the 
how- could we in England expe& berrer treatment whenever 'they ſhall thi 
themſelves ſtrong enough ; and as for Scotland, tho' ir be nor wholy governed 
by the ſame Laws us England, yet the fundamental conftirution of the Govern. 
ment is the'ſame in boch Kingdoms, and the King can no more make, abrogae, 
or diſpenſe with Laws in $cot/an4 without rhe Parliament, than he can here, apd 
therefore for the King not only to ifſue our ſuch a Declaration of Indulgence,and 
ſuſpenſion of all the Penal Laws in Scotland againſt Papiſts, but alſo therein to 
declare” thar' he expeted an obedience to all- his commands withour reſerye 
(whether / legal or not) was fo 'bold a firoke, that weicould not burexpe the 
Ike in- / tho” hs. thought it not fir avpreſentro-diſcover his 
MIA find he way Cooger:Sifpund- chaſe poluns ich your hue own 1 

"BL "not « diſpute points» with you; but own that the 
abuſes you aro ow indeed of great concern both to'the Proreftant Reli- 
gion andour Civil Liberties, yet however beſides the Laws of the Land, (which 
T-ſtill ſuppoſe do expreſly d al} reſiſtance of the King apon'any account 
whittſoeves) 1-think there ought ro have been no ſuch done by any Subje&t 
of this Narion, br 4 INIT wee awe Fr not to allow of (uch 
reſince; "but in caſe vfan aQual and violent aſſaulc upon mens Religion; Lives, 
and _—_—G and-that by open force of Armes; now deſire you ro ſhew me, 
whomh'it- is-that-rlſe King has ever yer Dragoon'd, 'or rill they would 
become of his Religion, or whoſe Life his Majefty taken away, even of 
the moſt notorious Trayrors, bur by due Trial, and courſe: of Law, nay he has 
pardon*d divers; ſeveral afrer they were condemn'd, meerly becauſe-he was in- 
form'd they were not really guilty:of theCrimes whereof they ſtood Condemn'd; 
ne ty re ery > > vr png cf rey ' perſons Eftare thar 
has been taken from him without due courſe of Law,or axes that have been 
Aſlaſe@ upon/th6' Nation, ' bur what have been grated by Parliament: or el(c 
raiſed» by7vhy opinion of the! Judgei, 'by whom if his MajeſtyHath bcen-miſin- 
117 $34 S A 
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ſrm'd, they only oaght to anſwer for ir in the next Parfiament, who are 
che only proper Judgevof their Miſtarriages withour having — mb F 
which the Laws of this Kingdom ſo much abhor, and therefore make rhe 
of it you can, #!l theſe Greiwances already mentioned were no more than ſome 
breaches upon the oatward Splendour of our Charch Religion or ſome of our 
civil liberriesy whilſt the main & Efſential of borh contiou'd untouch'd,fince, 
89d be rhanked,we have hitherto enjoy'd the Free & publick profcfiion of our 
Religion, togerher with our lives, Liberties and Eftates in perfect peace, and 
undifturb'd by any ourward Force, or Violence from the King, or avy Com- 
miſion'd by him'3 and as'for thoſe Grievances you' mention, +i2. The turmvg 
out the Prefidenr and Fellows of dalen Colledge by the lare Ecclefiaſtica: 
Commiſſion, as alſo the turning our of” the Depury Tievrenants, and Juſtices of 
Peace, and all 'other Magiſtrates our'of Ciries and Corporations, the King has 
ſufficiently redrefs'd them by reſtoring the firſt ro their places, and by purting 
all the reft into Commiſſion again. and rurning out thoſe that came in their 
rooms, and all this before the Prince of Orange came over, and I doubt nor but 
his Majeſty would haye beer content to have given theNation any other reaſon- 
able farisfaRion they could have defired im the next Partiament : Which 
to have been pariencly waited for unrill his Majeſty thought fit to call it, | 
out going abour to right our ſelves by Force, '' | 

F. Iconfeſs you have made nor only the moſt defence you can of 
the Kings lace ations, bur have alſo urg'd the u thar can be ſaid egainft 
thoſe defenfive Arms, that have been lately raken up by thoſe Lords,Gentleme 
and orhers who have affociated chemſelves ro ſtand by che Prince of Orange, U 
our gri were redreſt by a free Parliament; but if what you have'ſaid be 

iRly lookr into, T doubr it whe but a mere Subrerfuge to hide the naked+ 
neſs of the Cauſe you have ken: Tn'the firſt place therefore lerme rell 
you, that ht confeſs the King hes not yer Dragoon'd us to Meſs, nor has 
made ar-aQtuat War upon the Lives and Properties of the People of this Nation 3 
vet that he has not only invaded our Liberries, but alſo endanger'd the Pro- 
teſtant Religion of che Church of England eſtabliſh'd by Law, you your ſelf 
have not the confidence to deny ; only you will nor ſuppoſe it ro have been done 
by any Armed Force , and therefore ought nor to have been reſiſted by Force , 
but to have wanted for their redreſs by Parliament ; which is but aneyaſion, "fot 
in the fieſt place ic is plain, thar rhe things complain'd againſt, in the Prince of 
Oranger Declaration do moſt of them ſtrike at the Fundamenral Canftirution; 
toth of rhe Church and State, as | have ſufficient! 'd, and ſhall do1trmore 
particularly hereafter when there is octafion : Ki ereforc that remaines 19 bt 
prov'd is this, that all theſe breaches, and violations of our Religion, ' and Civit 
Liberties, tho* done under colour of Law, yet wete ated and maincam'd by 
Force ; and Secondly, that all other hopes of remedy or redrefs, unlefs be 8 be 
ing with the Prince of Orange, was wholy taken from us} the firſtof 
prove thus : It is notoriouſly \ known that for the | Ring to maintain a anding 
army in time of peace, has been always declat'd againſt in Parfamentias contrar 
to Law, and dangerous' to the” Religion,” civii rights,” hd Liberties, of this 
Nations now it is alſo as certain that the' King Has ever face thee Due of” Mam 
UITILY 
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mouths coming over,ſet up, and maintain'd a.ſtanding Army in this Kingdom ; in 
which he has al(o. put 1n as many Popiſh Officers, $4 SE rnd ver 
Souldiers ( contrary to the Laws of the-Land )as eves they could find, 

the many. {ih Papilts tha: have been, of lare teas aver, (for noother 

than ta be lifted here, whilſt Proteſtant (ouldiers were rurn'd our-of re- 
giments ro make room for them, nor co mention the liſting at vaſt numbers of 
looſe, and pritligare fellows, avd forme of them pardon'd Highway wen, who 
provided they had their pay would not have fluck ro Rob or Murder any body 
they had been ordered, as may be ſuttizem;ly prov'd, not only by their common 
taking of tree quarter, but by their frequent. raking it4n the bouſes of Gentle. 
men, and other private Perſons in divers places of .chis Kingdoms z and chat with. 
out aBy amends or redreſs as I know cf, tho" frequently cumplain'd of at Court, 
all wtach being done by che Kings arbitrary Power, without the leaſt colour ot 
Law, and in concempt of the Militia, the only legal Forces of this Ki 

what was this but plainly to declare that as the-King had- thought fir to at fo 
many arbicary things clean contrary to Law. fo he was likewiſe refoly'd to 
mainiain 'erp by force, fioce ir 1s plain that the King never dur'ft undertake to 
do all theſe }Icgal and arbitrary things we have now mention'd,unctll ſuch time 
#4 his ſiandipg Army was railed;; and rho' it isrrue,, mens Lives, Liberges,'or 
Eſtates cannot be taken away unleſs by ſame Force 08 other, either Lega),cr 
Mir, yet as for thole Civil rights, and Priviledges, which -are the main 
arks agd defences of the former, they can only-be invaded or taken from 


| chaſe oppreſiions | : 

a ſtanding Army contrary toLaw : But tharthis Army was raiſed cheifly to this 
vt, I can give you a cemarkeable inſtance from the mouth of the late cheif 
uſtice Wright, who ſent for Officers, and Soldiers to make the Scholars keep 
becauſe they Hum'd at what the Preſident, and Fellows of Magdain': 
had juſt before done againſt the authority of this pretended -court;(o that to con- 
C from that very time that the King = up an Army, and rohift 

iſh Officers and Souldiers,(tho' unerly d by Law to take 
or to bear Arms) by vertue of his gn and all rhis 1n Order to back 
and ſupport his. Arbitrary proceedings, I vpon- this Nation under ſuch 


And that either by joyning with Ome Foreign Prince, na their own 
Domeſtick Arms. Bur to come to the ſecond poipr to be prov'd, it. That 
there was no other means but Force lefr us to redreſs theſe miſchief and to re- 
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ſuddenchmwge in the Kings inclinations, or elſe by a Free Parliament 1 the for- 
mer you muſt ackrio» ledge was nor pofſible, as long as he concigued of the Re- 
ligioo he is of, and fuffer'd himirif to be manag'd by the Counſelvof the Jefuirs, 
and Frexch King 3 .and as tor a Free Parliament what hopes could there be of that, 
as long as the King kad done all he could to hinder Free Eletions, -md due re- 
twrns of Partiament Men, bv making either Popiſh, or Favarical Sheriff, ard 
pucting Mayors and ocher Officers of the like Principles into moſt of che Cities 

and Corporate Towns 1n England ? nor can | tell bur char force would alſo have 

beer uſed, if they found they could not have compaſſed their defigns withour it, 

in thoſe places where Souldicrs were Quarter'd;Fmce [ am credivly inform'd that 
at the late incended Ele&ions of Burgeſies for Northampton, and Brackly, the Officers 
and Souldiers Quarter'd, at thoſe places declar'd,i}-2t none of the Town{-men 

ſhould be admirted ro ge Voices at the Election, uplefs they would iſe to 
Vete for thoſe that the Court would ſet up ; and the like inflances 1 beleive 1 
might give you of other places had | time to enquire jnto it : and as for the 
houſe of Peers, pray confider how many of the Biſhops and rempore! Lords the 
Kiog might have gain'd ether by threath, or fair promiſes ro the Kings parry, or 
ac leaſt prevail'd upon to ſtand Neurery, and nor ro oppoſe his defigns, and if 
theſe had fail'd, ir had been bur calling up ſome Popifh, or high Tory or Fa- 
rarick Gentlemen to the Houle of Lords, and to hare (ate their as Barons, Peers, 
jro temporegtill this Jobb was done, and I doubt nor but there would have been e- 
nough fourd out, of each torr, for that purpoſe,and that I donor withouz 
Book, I have had it from perſons of very good Intelligence, that a deſign 
was lately on foot, and the Court party thought they had very good Authorny 
for it ; ſince Mr, Pryn, and Sr. Will. Dudgdalt pretended to fhow us ſeveral ex- 
amples of this Kind, 'as low as the Reign of King Henry the gth, and g great 

of rhe defign of your Dr. Bs. late $s ſeem to have been = Dove” Bikr 
the King might not ooly have Summon'd ro Parliament what of the Commons he 
pleaſed ,bur what Lords roo, and have omitted the reft, as [ have already ſhown 
you at our two laſt meetings, and fure if che King had ſuch # prerogarive two or 
three hundred years ago, theſe Gentlemen would not have d his Preſent 
Majeſty the like Power 3 Since they have in all their Writings and addreſſes de- 
dar'd him as abſolure as any of his Predecefſours, 

But to wake an end,- as for what you ſay of the Kings Redrefling the Griev- 
ances of che Nation before the Prince of Orange came, it is very true, he did 
by the advice of ſome ofthe Biſhops, endeavour to put things into the ſame ftare 
they were in at his firſt coming tothe Crown; bur Þ very much miſtruſt the 
finceriry ot his Majeſties intentions, ſince it is plain he never offer'd ro do ir rill 
the Prince of Orange was tp IE GE his Declaration had been 
ſpread about the Kingdom, and then he didir ſo uowillingly, that when the news 
came of part of the Princes bleers being Shipwrack'd, and chat hb defign 
wa quire pur off. the of Wincheſter who wes then but newly gone down 
wr 


ore the Preſidenr Fellows of Magdalen ome ne gr rm 


cali'd back, under pretence of bei av the | 
CLINE Walts, par Fhoam | ver to finiſh that z, rill fuch 
time as freſh News came that che Prince was certainly come, norw . 

3 


4 = 


685 Bibliotheca Politica, 


his late difaſter. And - which is al(o, more remarkable, His Majeſly in none 
of His Declarations ever diſowned his Diſpenſing Power, or (o much as put our 
Fatber Peters from the Council, or Disbanded one Popilh Officer, or Souldicr 
out of hy Army, hich inanethargaeyt Argumans at the Sincerity of his in- 
rentions. So char [ chink chis was to convince any reaſonable Man that 
there was 00 other means left us bat Reſiſtance, and that by Force, and a 
hearty Joyning wich the Prince of Orange at his Landing, 


Since this reſiſtance was not -made eicher in-Oppoſition to the King, or the 
Laws, but for defence of bath, againſt a Standing Army kept up contrary to 
Law, and headed by Officers, the greateſt part of which, by -not raking the 
Sacrament and Teſt, according to the AR made for that purpoſe, had render'd 
rhemſelves wholy wocapable of holding thoſe Commiſiions, and conſequently 
whilſt in Arms were tobe look'd upon as commonEnemics to theNation, 


But as for his Majeſties Gracious and mercifull diſpoſition ; as I ſhall por 
make it my buſineſs perſonally to Reflect. upon him, (o I mult needs tell you the 
Exccution of Mr.Corniſb, Mrs, Liſle, Mrs. Gaunt for Treaſons fallly alledg'd ; or 
elſe for ſuch az Women could ſcarce be capable of knowing to be fo, were no 
great Evidences of ſuch highly Merciſul Iaclioations, 


M. I confeſs you have taken « great deal of pains not only to ſet forth the 
Late Miſcarriages of che Government, bur alſo to prove that the Army which the 
King raiſed upon the Duke of Monmouth's Rebellion , and which he hath ſince 
kept up to prevent either freſh Rebellions at home, or lavaſions from abroad, 
has been meerly maintain'd to- ſupport all rheſe Late breaches upon our Lam, 
and Civil Liberties, which you ſay were made upon them; now this is very 
uncharitably done for as His Majefty was Forc'd to-raiſe that Army at firſt be. 
cauſe the Late Rebellion in the Weſt was roo powerfull to be quell'd by the ordi- 
nary Train'd Bands of the Kingdom whom he had too mach-reaſop to uſpeR,by 
the running over of, ſeveral of them to the Rebels, not to be-{o Loyal as they 
ought to kave been ; and if His Majeſty had not had a ſmall body of an Army on 
Foot, the laſt Summer before the Prince of Orange came over, he muſt upon his 
Landing have Yielded to hu terms, had chey been never (© oaceatonable 3 and 
though [ will aordefcnd the Liſting of, Popiſh or Iriſh Souldiers,or the Granting 
Commiſſions to Popiſh Commanders, yertir is very -hard to prove this to be 8 
making War upon the Nation, unleſs you can ſu there may be War made 
wichout Fighting,and as for thoſe Violations of the Laws which you ſuppoſe were 
made only upon the preſumprion of this ſtanding Army, this js likewiſe very 
hard to affirm, ſince how can you tell that the Judges and Miniſters would nor 
hare given the ſame Opinions and advices concerning the Diſpenſing Power, 
Chimney Money & cheEccleſiaſtical Commiſſion, had there been no Army at all 
rais'd, ſince they might for ought I know have preſum'd that the; People of this 
Nation, had been (ufficiently gonvinc'd of the truth of the Do&rines of Paſſive 
OR Non: , as not to have needed a Standing Army to back 
what he y done, tho' contrary to Law : but-as for the latter part of 

your 
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: : ro/have wilted rill the call'&'s 
beerty's Sie iſt up our Refi- 
i ad been 


Prince of Orange, and His Dute»bmrin wo Mo Defiverance: 3 forhereil this Par- 
liament had been try'd, you could not ſay that matrers were altogether 
deſperare. 


F, Tice you do all Bader thar the Rings 


wherein he had Lift Officers and Souldiers, (and which 
Su: foie 

not Yer a | 
CES eee TIT way do's not aſe any Vie- 


Thr ihe ſhould Rout only a cok'dPiftol ro his 
Jaye his M ; Now linppoe 4 ut oy i 


kj "rs ur for fer of loin i ite ap py vio ro he 
ent 
Cane tow hl Cryin, 


Munding Army, and feelf 
fay rhe prefurning upon 


Ferrour 'of 
ft, and for what you 
Obedience, and ſo might have done the ſame Arbitrary 


& gots tho' 1 am very Not you 
ri fb nent Lragrem 
thee Ai 0d Gomry: 


wo calk raiſed an A 
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and a great part af the N 
over their Hcads than to 


_ M." I ſee you are very free in your Compariſons, in making the Ki 
Late Army little better chen Thieves, and then what Opinion you have 
the King himfelt who headed 'em,, 1 leave it to. your (clf ro.confider ; bur 
ſince Stmilitudes are no; Arguments ; I ſhall nor trouble my (elf ro |; 
point, any longer -with you , fince I ſee ir 15 10 little purpoſe 3 but yer let 
your right of Refiftance be what it will-in deſperate caſes, yer 'l am (are tha 
diverie Lords and Genilemen of your Opinion cat to way juſtify their re- 
nouncing all Allegiance to his Majeſty, by adhering to a Foreign Prince, 
and by their Late adviſing the (ame Prince to call a,Free Parli 
caking any norice of che King: or making any more Addreſſes to him about 
ir, than if he ha4 never been their Ancinced Soveraigh ; and indeed it was 
burning ſhame, as ,well as 2 crying Sin, for the Nobility, Gentry, and 
People 1n and about this great a populous City to let their King be ed. 
away Priſoner by a | of Dutch-men, though his Majeſty bath had 

the good Fortune to eſcape out of cheir hands, when he ſaw there was no 0+ 
ther means to fail him. 


F, In anſwer to what you have now (aid, I muſt freely tell you; 
if the refiflance that hath been made agai j 
King was Lawfull, fo has all-chat has 
ance becn/ alike Lawfull and neceQary ; and ther 
the King by breaking the Fundamental Conflicucion 
twice going away withour ever offering to repair thak 
Nation any ſufficient ſarisfaRion. for the ſame, has 
ſtate of War agaiaſt the le, but has alſo there 
x, you will have it more y, has loſt and fo 
WD, 


M, This is rare Commonwealch Doftrine, and 


Re Se 
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:: 


Fre 


IT 


Tr 


F. Before 1 make an to what you have now (aid, 
a i The Ten 
Captain of them, ſince in Similes it © ſufficient if they agree in ſome common 
progeruie michout beipg te {ape things 20, wdch the re comper's, tho 
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the way, tha 
with chat of 


of ours 4 

that I may not ſeem to ſpeak out of any prejudice 
Genera meth, 1 defre we may fit debar tn —_ 
England can ever fall from, or forfeit his Roya 

ſelt never (© like a Tyrant : and 1s ir 

wo confider whether the King has {© be | or not. 


F. I will not fail to wait on you, within a Night or two, and in the 
mean time am your Humble Servant. " 


M, And Iam Yours, 
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Prifited for R-Baldwin in Warwick: Lane,near the Oxford: Arms; 
where alſo may be had the -Firi#, Second, Third, Fourth, 
Fifth, Sixth, Homek, Eighth and Ninth Dialogues. 1693. 
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1 Kee the Readey to remember that I do nol wuks ofuef” Hood 
People, for the meer Vulgar or Mobile, but for the whole community, 
fiſt ing of Clergy, Nobs _ Commons. 


| TIA £{33QOUt > C owns 


MV OU OA 
KEN IS) 4CY7 Q 9117 £90,024 -Adori UN (34 
| ATW dt mon G eu oy berl 2 


| cQ01 $% 2% 201g e\ nt > [> A 


| z —— — —— —— _ 


' 4 


— OO Io III 1» 


— 


— —_— 


THE 
W 4M toe to one of ft parts of my intended 14h, (which in 
]: ref ſe 1.8 pan the Law Kh Jang #) «> 
' - eceſſors, an 
__ olation of the , ua, ps 
Leng of which roles 

which 10 let the 

ſpleen, or prejudice to the Late 

out > Þo Array of bim, and therefore bave urged all that I think can 
be [poten on either fide, in thi queſtion, without ap»lying it ro any King in particular; 
but becauſe I find the cbeif Argument (next ebat of 8 Droine Right) for the Abſolute, 
and Nation from K_ William L. (commonly called the Conqueror) whereby be & ſuppo- 
ſed to have acquired an abſolute indefeafible Rig ht 10 the Crown of this Realm, tee 
bimſelf and ſuch 14 irs of bis Body as ſhall ſucceed rbereumo; I bave alſo exami- 
# well from Anciem as Modern Authors:tho' I confeſs it k the more difficult tobe reſol- 
e not only our later Antiquaries, ſuch as Sir H. Spelman, Sir Roger Twil- 

My. Selden, are point blank againſt Sir William Dugdale's and Dr. Brady's 

man Hiſtorians do —_ differ in their Relations, for tho' they bath agree to- 
Found the beft Title be bad on 3) e Teftamentary Donation of King Edward the Con- 
feſſor (which they alſo call an Hereditary ya yer do w; very much differ about 
Hiſter7ens, ſerting bim forth as « Fuſt, and Pia Prince, and others of them, and 
eſpecially Mat Paris, mikhing ' im «4 mer Tyrant that obſeryi4 neither Oaths nor Laws. 
farther than flood with bi own convenience ; I have not therefore omitted to my know-- 


- | TO TH E . 
Fandemental 

Kings Perſon, or Government, I beve choſe to bandle this queſtion in general, with- 
and Wnconditioned Power of the Late King, % « — of Conqui/t over this Kingdom, 
ned all things tr” wer that bave been or may be urged on titber fide on this queſtion, 
Notion of King William's Title by Conqueſt; but alſo the Anciens Engliſh and Nor« 
the manner of bis Government. Some of 1 Ancient of the Norman and E ng liſh 

ledge 


The Preface to the Reader: 


ledge ary conſiderable Authority or Argument, that bath been made uſe of ; and 
not to ſeem pertiel, heve-ndded fevertt new mnerthat bave nor been taken notice of be. 
fore; and tho' this ſubjeft may ſeem antiquated, and trivial to divers nice Read:rs, 
yet 1 doubt not but it will prove ſufficienth plecſas end inftru#tive to thoſe who are 
Stutiou in our Engliſh Hiftory and Laws. 

Buz ax” for the Auborivies I ave given 
wittin the ſpare of 260 years, \efter the 
writ within that tims, m uppiſed #0 
elſe from the 2% ak ben recent, Ty tion of fathers 
fathers at- fartheſt; as for the Arguments ; TY beſt I could | + wo—_— 
pretended Authors, and where they fell ſþort I have 4dded the” beſt I could think of 
or have beard in theſe converſations 1 beve bras ; #nd if theſe do not [atisfie, 
T hope the Reader will not blame me, fince it ks not my fault they are no better : E., 
the reverend Dr. Hick's of 3he "4 Th ions 
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THE 


Tenth Dialogue 


Mr. ME ANWELL a Civilian, 


AND 


Mr. FREE M AN a Gentleman. 


M. H! Are you come atleſt ; I have looked for you theſe rwo Nights ; 
and now begat to fear you were noc well, of clſc had diſtruſted 

your cauſe, and declined mother Cont 
. F.- 1 beg; Pardow for di ine 
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with Birclty in this Notion : Becauſe they look upon both theſe Caſes, as 
their ptm downreghe-ftemmentions-of -cherr -© il-Authoriy+; -over-thoſe 
whom they were obliged ro Govgrn ; Burindeed, the firſt of theſe Caſes is ſo 
wmprohable, nay, almoſt impoſſible ro happen, that ere It "Hot for the over. 
great nic-nels of theſe Writers, it negd pot to have been ſo much as mentioned; 
fince none but a Mad-man, can.eyer gq aboyr to deſtroy his whole People; and 
therefore as a Man out of his Wits,ſuch a Prince may be Refiſted; and lock: up, 
if ever irſhould (o fall out (as you your ſelf have confeſſed it hath very rarely) 
for a Nation ro-be (o uginappy, as to have ſuch a, Prince ; -but as for the Second, 
viz, the making over 'their Supream Power to a Foreign Prince; thax likewiſe 
fo very rarely s, That it is ſcarce worth the while, to makehy diſpute 
about it; But in all other Caſes, they held the Supream Power of every 
Natiov, to be abſolutely Irrefiſtible in avy caſe whatſoever ; and if irreſiſtible, 
then certainly uncapable of forfeiring their Right co govern, by an wr 
.ar real Violarionpfthe Liberties and Priviledges 
C#. 8. And Bodir in his firſt Book, ge Republica 3 rho? he grant that ab 
ſolute Princes are obliged in Conſcience, to keep and main- 
rain all ſuch Priviledges, which have been granted to the People by either them- 
ſelves, or Predeccflors, which ate for the good of the Common-wealth; yer 
fince thePrince is ſolc Judge, whether theſePriviledges are confiftent with his$y. 
proam Right reGovero,znd Protect his Peopleghe may therefore have orcafion 
crimes, . Bot aily ro Detraft from rhemy or diſpenſe. with them in. ſoune 
Caſes 3 but may whoely break and uy aſide, by turning 
Lib, 11.cap. 5s Tyrant; Yet nevertheleſs in all theſe Caſes , People arc 
Nilf bound not to refiſt them : And that he looked upon the 
King of England, as ſuch an Abſolure Monarch, as well as others he there menti- 
ons, pray read me the place I now Cited,where atter he has allowed Reſiſtance 
ts be awful againſt rhoſe Princes, who were nor. Monarchs, as enjoy- 
ing bot a ſhare of che Supream Power, and among which , he reckons the Grr- 
men Emperor, and the Kings of Denmarb, Sweden, and Poland: Burithen, 
when he comes to ſpeak of Real and Abſolure Monarchics, his Senſe is/quite 
different, us you may ſce by theſe words. fi Minarchia quedam oft, ſunni 
wins potiftate ronſtivuta, quaiis oft Francorum, m, Anglorum, Scotorum, &*. 
(1 ſhall lipall the reſt, becauſe not ro our purpoſe) abi Reges ſort controver ſoa ju'4 
omnia Majeftatis babentper fe, nec fingulis cividus, ntc univerſfis faq oft ſunmi Prince 
ps vitam, famanm, Fortunas in diſcrimen vorare, ſtu 8, fix Judice tonſtiruto id fs, 
etiamſi 'omnium ſrilrram, ac 11> ren Tyy amus convimire anita diximus, tw- 
pitudint infamis ifſet 3-where you may obſerve that Force or Refiftance, by which 
ſuch an abſolute Princes Life 'or' Regal Power ( here called Fortunes ) are # 
much forbid, as calling him A appointing Judges to fit upon him, 
or it, becay 


And he there gives us a very good reaſon ſe all Subyeftyof what de- 
gree ſoever, cannot pretend to any Correive Power, over the of a Sovertign 
Prince. ; 


F. We have diſcourſed enough concerning the Reſiſtance of Abſolute Mo. 
narchs, at our third and fourth meeting, and therefore b deſire we may not fall 
into that Subje, which &an- produce” nothing bur needleſs Repetitions ; "abd | 
; | 


have 
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have already ptoved,at our 5h Converſation, tharthe King is gotng, Abluce 
Deſpotick Monarch, but is ſiawied and fied up by the Fundamental: 'o, be. 
Kingdom, from waking of Laws, or raifing Taxes. without, the'conſene vis 
People 1n Parliament ; and that our Governmcar 1s.maxed, and made up of Mos. 
zarchy, with anallay of Ariſiccracy, and Democracy 1n the conftiturion z. the 
former in the Houſe of Lords, the latter in the Houſe of Commons, as K, Charles 
te Firſt himſelt confeſſes 10 bas &nſwer tothe Pariaments 19 Preppfitions; and. 
| have farcher iwfarcedthiis from divers Authorities out of cur Anticne as we!l 
as Modern Lawyers; vig Giarvill, Braden, Forteſcue, and Sir Edward Coke: $a 
that ſince we h&ve(uch, clear prof for our Conſtirution from cur o'n Hiſtories 
and Auchors, nay from che King bim#{&1f, befides the whole parpert aud lyle of 
the very Laws and\Scatures of the Kingdom; I do not value the Authority of 
Bidin a Foreigner, whoſe buſinc(s ir 18 to. {er-up the Authority of the Fretch 
Kirgto the higheſt pitch be could; and therefore being (ſenſible that autieucly 
the Government of France and England were much the ſame, he could not with 
any face make his awn en Abſolute Deſpotick Monarchy,unlcks he had made ours 
ſo 100; - Bur. this 3s not the only Errour he has been} guilty of in our Hiſtory 
and Conſtitution, as I can ſhew you when there is occaſion. But Arniſces; who, 
as well as Bodin, 1s fo much for Abſolute Monarchs, yer does in his ,Treatife of 
Government called his comteſs thir a Tyran: 
in an Hereditary Monarchy, who violates all the Laws of Juſtice and Equity to 
the endangeringthe Ruine of the Common-wealth, doth ixcidere ure bereditaria, 
fall from, or forfeit his Hereditary Right. Bur pray make it out by for 

vincing proofs eicher from Hiſtory, or Law, that our Kings are ſuch 
Monarchs as you would make that by the fi 


M. I have already at our 5th, as well as at our laſt Meeting, given you divers 
this Realm to be 

com lagg, ond abſolute Monarchs ; eſpecially that place from 

Dans ; one is un» Lib. 1. Cap.g. 

der him, and that is under none but God ; he has no 


COune - 
nances 
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nances DoArine of Reſiftence, much leſs Opinion of the s for- 
felons Fhis Crown and Royal Dignity for Tyranny br the hight Vee 
of Laws; bur rather the contrary in all {.uoſe pages ha hve either ore 
my felt, or found quoted out of them by others : For tho' I grant both Bratton 
and Flets call che King, if he prove « Tyrant, or one that governs contrary t© 
Law, not God's, but the Devil's Miniſter 3 yer for all char, they no where main- 
ein, RS _ or may be reſiſted by tis Sabjefs, or that they are 
diſcharged of their Allegiance towards him: For Brafton tells 
Lib. 2. cap.59, us in the fame place, rhat if the King do evy man wrong of in- 
jury, Locus wit ſupplicationi quod fallum ſunm corrigat, & emendit; 
quod quidem w'n fecerit, ſatis ſuſſi:it ti ad penam, q quod Dominum txpefet ultr im ; ws 
mo t faftts ſuis preſumes diſputere, _ fortius contra fattum ſuum vein: : 
The fame he ſays hkewiſe word for word in another place of any other King 
or Prince, who has no ſuperiour Lord, pes pron whom there is no by 
Aſlze for Legal Trial) asagainft an Equa pad) famed mph meg 
jet for Petirion : And gives us 2 very good Reaſon for it in this marine, 
lr es 9 &ipſe ſub Lge Boop Dev. $80 that tho'l gran this 


hath to obſerve the Laws, is 

H.7.P.: = by is Coronat Bracton olerves in 
24% a. pe geo bel neva But then, as in the Oath of Alle- 
ſwear nothing tothe King but what they are 
Coronation-Oarh no- 


omit wo ditrrierdres by whe in tris _ 


thing to the People, bur whar in Juſtice end 

whether he fwear or not; for, eq boc faich the fa Kuthor, of the Kin elictus, 
& crerw tft ut ok, farigt miverſis, &c, amd ſeparare dthtt Rix, ſe Di 
vicarius, Fs ce. Bur'then \he wil reere this end for which 
God made aft "_ he will neraRt'esfc God's Vicar, if he will ob- 
ſtru& or pervert the Laws, gnd govern never ſo T \rennleally; v1 yer ſti] theres 
lefr no Remedy to his TubjeRts by the Law, bur Moral Perſwafion; for the Laws 
Imperial of this a em nate rey ee him to be a free, encondirioned, end in- 
depeydent Sovereign exempred from all copRion, and ourward force, much 

—— _ cure of this Crown, or R 1] Aurhoriry. 
obey bby tbr po Pods ory Aliwer 60 the datharh 
Loot 2dhe for, as for Netſope, Tſe hone in the firſt place ; * 
| fay Bereleys, ind all of9;r Writers wwreeing, ther 46 
Tits you tnevrſon; the Pror le tiray refifttheir Prince becauſe he does 
net hr # org Goverrimcnr of thety, and abdicate the Crown he 
won obſerve thar they alſo eHow the chple to judge for themſeives 
Pre: aboyr to deſte _ to make over his Crown to 4 
ki Pri ee [ defire you to , why the People in a Hmireed, 
or mix” ogrs'ls) * \noely n vel $4 the hay beoke 
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Regal Authority, which is the Point robe prov'd 2, Now. If 1 
out (as 1 ſuppoſe I have) chat the King of Exgiend is wor an; Abſoluce 
z 00c having the two main parts of it, wiz, the (power of ralng Money, 
making Laws, in his own diſpoſal, withour 4he conſent of his; Penple, and 
loreſcrved by his own Cenceſhons, or that. of his Peedeccliars, tram the very 


beginning of Kingly Goyernmentin this 4ſland 5 Traub wag vette 
laſt Meering, that 4 Rights > (ome Means 
1s only a for- 


Officers, or Souldiers, nay, by his own Perſonal Power, in he ſhall way-4 
adviſed as to joyn himſelf with fuch Inſtruments of Tyranny 5 it will then 
follow, that facha Refrftance 1s really a of their Allegiance to 
King for the time it Jafts; and nll chey can fre whether there be any hopes 
of « Reconciiation with Him, and hat he will amend hs Errours, and 
gorernmenr ; and if fo, and thar be will give his cy (Og 
mony of his amendment and fincerity, by giving up, evil Minifters to 
viſhnenc, chat put him wpor kuch deprme mr 5 EREREDEY 
agar ring ey kpc their Arms, and be again, 
King, and fabric themſelves to him as before, according to that Clauſe 
— C barta have already cited, whercin there is a Power left 
in caſe of any Breach of it, to take Arms, and confſirain'the King 
arr bom mar re rag ney mg meg» 
when all was thus amended, the Charter 
and not before} interdent- 
were before, bur 


ELSE 


5 


4 


i 


5 


7'5 
F 


I 


Z 


w- 


i 


3 
LE 
2 


Ft 


Bight ro the Grown by his Tyranny agd 
Mt Bing Tobey any bo aid Jha ty the Pet 
lucceed) >} appr hob b King will de it « 


ol 
e worti he can by force of Nb init, ule geke 
, Ki 


_— 


696 PFibliotheca Politica, 


extrdiſe of the Mige Limited Poiverthe before enjoyed * "Tf he pultViings is the 
uthnoſfex IT parhepoper the berrer 6f his CL then'he 
may'ſer | ate kmg by Conqueſt For if he Fril iv he hearen, 
of ek Phifoliet' them, he can Mill loſe nothing, "ſince by your Principls 
he fill continues an Abſolute Sovereign Prince, as he was before, and my'} he 
immedinely pat' irj che ſame ſtate and abiliry of deſtroying the Government, 
and cnſlavingithe Nation 5 bur- your Civil, as well as our Common 1aw, hx 
a'very good Maxim, 'Wews tx proprio 'Dilifto beneficium'repiat, no (many may wake 
edvanrace of his own \yrong; and therefore ſuch a Prince ovphit 'eerrainly 1» 
45K, 'and no co- per by lis gwh- TNegal and Tyrannical Ations; and ther: for: 
7 grant, that the ing is nor ryed To obſerve" any new thinps that he: way ng+ 
beforc- he was Crowned; hound to'd54 only there is the hipNter abiigarion of 41 
Onth added ch&reuro; forf the Kine be'a Limited Prince, whoſe Aurhorty 
depends upon the right exerciſe of 1t, and thar he can clam no Alleg'qre 
of his Subj: &s but upan that condition 3 if ſuch a Prince wiltully brozks xt 
thoſe conditions, and a” ſolutely refuſes ro amend; he muſt ar tft forfeir his 
Crown, and loſe” all Allegiance from his Subje&s, or eV(e-11l their Refiſtance 
would ſignifie juſt nothing, arid they would after all be'in a much worſe condi. 
rim thaw they were before, ' 1 | | | | 

Now if this be fo, all your "Quotations out of Brafor and Flea will Gonifie 

nothing; * for as Paſtndorf very well obſerves, a Supreme Power 
L.7.c 9.$7.10, * may reſide in a Limited King in reſpe& of all his particular 
© Subjects, yer they may have a right to'difobey Im in thoſe 

* things to which his Power does nor exrend 7 for, ſays he, ir'does not follow, 
* that becauſe T'am vot boynd to him in all rhings,”! therefore [ \muſt 
be his Equal,or Superiour, or I cannot in aoy'wiſe commindhim, 
4.theretore he may enjoyn me what he pleaſes 3 for Supreme and Abſalute we 
*by no tneans one and the ſame, for the former denotes the abſence of a 
rioury or an Equal io the ſame order, but the latrer a faculry of exerciſing all 

* \ -* che Rights of Government according to his own Judgment 
Lib, 7. cap. 8, - *and Will; and therefore this Author in the nexr 

| very rationally concerning reſiſting of Tyrants in extremecaſe;, 

w 


«that their les 1 ho will not admit any Liberryof-refiſting the 
« moſt bed Tireuby of Reter, becauſe there be ed any lawful 
* Call of SubjeAts raking Arms againſt the me Power, fince no Juriſdidi 
*can belong to any Subje& toward ſuch a ; as if ( fays he ) har Selb 
© defence were'an Effe& of Juriddiaion, or that there is Ig peculiar 
+ Call or Precepe for Men in caſe of extream to x5 yrein Agog 
* ro repulſe any unjuſt force from taking away their Lives or Eſtates, any more 
* than there is for thoſe who are like to ſtarve, to allay their hanger by eating; 
tho' i may-be che Meal they eat is not their own; but another Man's; fo far he; 
and if this be lawful even in Abſolute Monarchies,in caſe of defence of Life ; the 
ſame, I ſay,may be cxerciſed mw Limiced Ki 
force to rake away the Religion, Lives, Eftares, 2ople 
erary/coLaw ; fince they both a upon the ſame Principle, that a King, by de- 
ſiroymng-.che Fundamencal Laws and Conditions by which -he is to Govern, 
renounces 
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ley that there uy be no Pens rf for the x Hu 
Violation ofthe Laws and wh rs of reds Arg Varton 1 A general, 
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by diffolvin Fu: Parliament, this Law'hed been wholly in viſh ; {6 <hatchiswill 


poſe affis is to be rendred in this 7 that 
gs Juſtices could jn thoſt d#ys ta bon chem 


Charters, or Granrs, (tor fo 
ho private perſons, hwner the E 


ferve ro anſwer your 6 py our of Br:ffor; concerning the King's 


it yy 


 Bibliotheca Polrica. 
ret their meaning, but it was ts be left ro the Ring 


mn 


fallen he Chencery, and partly the Bench todo 
chem wry Jay uk the Ki b Gomes hs che King bnch are \ hs dobomn 
þ, 40 they are not, 


ES. wy pan LOreges: 


for the TwoGouſe 
On : che þ SEISTSS STE ni 


7 allam of 2, is not then depoſed 


BEG ro . 
= ; for who cap believe a. King SID depolc himſelf, oc 

prpoiy 14, pp: gtagtanan yg 1946s ay People, or a making over his 

Ron pen þ aur phy wan reſignation of the: Crown, whereby he can ever 
with-it; pnopocrebeſe our Mich hs betrer than 

a cir _ rn? whether, iz be lawful or 

to murder their tell you by no means ; but ir is ftill 


with 


zHVG 
MEIN 


againit the very 


ned rok & 
(for ought | know) even 


Id had 
e 
\n 


ba, 
8 
(oY 
Wo. . © 
S 
S 
= 
& * 


che Wor 

pxetenc 
nll che e1 | 
4 wy 


NE 


; NE {4 
Bl - {1eet Fen 


ir Crowns, 
bm a 
pd 
vious to any COranatipe 
the Act of recoguition of K- Jame 


700 Bibliotheca Tolitica, 


him before he. was Crowned , Sir Edward Cooke relk ws in 
Vid. Cooks 9th Galvin's Caſe, was the opinion of all che Judges of England 
Rep. in the Plot wherein Watſon and Clerk the Prieſts were 
Executed, and Sir Waltrr Rawltigh condemned.” $ 
that what you have now urged from Reaſon, or Authority of our Antient Law: 
yers, is et:her quite miſtaken, or elſe does not reach the matter in hand ; that 
it cannot be made our from reaſon, is plain ; fince your whole Argument is 
builr upon this falſe foundation, that 1tis Fevfutio ſome caſes to refit the King, 
in caſe of a notorious breach of the fundamental Laws, and therefore jtisne. 
ceſſary alſo to declare him to have forfeited his Crown, 1f he perfiſt in this vie. 
lation ; whereas I deny your Afſamprion, for I hold it utterly unſawfylto 
refiſt, on any pretence, or for any cauſe whatſoever; and therefore it is impoſ. 
ſible for the King who (as | ſaid but now) is an abſolure unconditioned M | 
to forfeit his Crown for any ſuch violation of your Original Contracts, or Fuy- 
damental Laws of Government: fo that let me tell you, that the citations you 
have brought out of Hiſtory, as alſo Brafon, and Flerg, do not prove either the 
one or the other of theſe : for firſt as to the clauſe in King Jobn's Charter con- 
cernivg reſiſtance, and the Barons having a Power thereby to conftrain the Ki 
to amend his violations of ir, by making War upon him, and that they ſhoy 
not return to their former Allegiance till all was redrefled ; make the moſt of 
ir, it could be no more than a particular conceſſion for himſelf alene, and wa 
not intended to reach his Succeſſours, who are not at all mentioned in this 
Clauſe; and that ir was never intended to reach them, may further appear, 
becauſe that rhis clauſe of reſiſtance is omirred out of all the ſubſequent 
Charters, that were granted by Henry the III, or his Son Edward the I, and 
inſtcad of this, it was t r a ſufficient ſecurity upon the laſt confirmation of 
theſe Charters in the 37 year of King Hwy II. for the King, Biſhops, Eark 
and Barons to agree, that the Arch-biſhop of Canterbury, and all the reſt of the 
Biſhops ſhould declare all thoſe, that wilfully tranſgreſſed or infringed the 
great Charters in any- point, excommunicated 1p/# fatto, nor excepring the 
King bimſelf, according ro the form of ir, which you will find in Mar, Pat; 
and other Writers of this TranſaQtiovn. But for the places you have tited out 
of Braffon, there is none of them reach the point in queſtion ; for as to the 
firſt, non ef Rex ubi- dominatur woluntas & non Rtx, the meaning of it is not that 
he-is no King, but that he does nor at as a King, bur a Tyrant, when he thus 
governs by his meer Will, and not by Law ; andto the ſame effeR is the next 
pallage, Rex eſt, dum bexe regit; Tyramnus, dum Populum fibi tradi wm violent aoptrimit 
dominationt ; all which we readily grant ; yet fince he is ſtill an abſolure Mo- 
narch , all Writers hold, that his governing without or againſt Law, cannot 
give the ſubjeRs a power to refiſt him, much Jeſs can ir be conftrued as a renun- 
ciation or forfeirure of his imperial Power ; and therefore cho' it is true, that 
24 Brafton, and Flita tell us, whilſt he thus afts, he does nor at as God's Lieute- 
nant but the Devils Miniſter; yet does it not follow that we may therefore 
refft him with' carnal Weapons, or force, fince we cannor ſo reſiſt the Devil 
himſelif;. and tho* he may in this matter of breach of the Laws, which he has 
fworn to obſerve, act as the Devils Minifter, yer notwithſtanding in all other 
| points 
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points of Government , as in the Puniſhment of Robbers , and other notoriou? 
offenders, and in the due Adminiſtration of Juſtice between Man and Man» 
he ſtill as as Gods Lieutenant; and it 13 much better that we ſhould have ſome 
civil Government cho' mixt with Tyranny, and oppreſſion, than that we ſhould 
tall into all the miſchicfs and confuſions of a Civil War; nay, that Anarchy too 
which has been often produced by it: and tho' I confels the laſt place you have 
made uſe of, to wit, Rex babet Superiortm, Ligem, & Curiam ſuam, wit. Co- 
mites & Baroncs, &c. who ought, if he tranigrels the Law, to puta Bridle upon 
him, yet by this(as I have already proved) neinher Hrafton nor Flitacould mean 
any co-aQtive force, bur only a Mora! reſtraine upenthe King by Petitions, Re- 
monſtrances, or denial of aids, till he would be Reform'd by fairmeans; bur 
thar-it does yot go farther, appears by the parralle] Brafton there makes be- 
tween our Saviour Chriſt and the Virgin Mary, whobcing both free from the 
Law of Moſes, yet voluntarily choſe to be obedient to it; which ſufficiently proves, 
that choſe Authors never defigned that the Parliament ſhould oblige the King 
by force ,or whether He would or no, to amend his faults ; ſince chat was as you 
your ſelf muſt acknowledge againſt their very inſtirution; ſince both their mec'- 
ing, and their diſſolution, wholly depend upon the Kings Will, 

F, I confcfs you have madea long, andelaborate ſpeech in anſwer to my no- 
tion, that a King may forfeit his Crown, that is, b his own a&, ceaſe to be 
King ; but I ſhall be able to give you a ſarisfaQory anſwer to all this,if you pleaſe 
worake it 3 In the firſt place therefore, Icannor bur obſerve, that all your Diſ- 
courſe depends upon two Principles, alike falſe; firſt, that no abſolure Mo- 
varch, can by his own aR forfeit, or loſe his right to the Government, withour 
a formal reſignation of the Crown; or, ſecondly, that the Kings of England 
have ever been ſuch abſolute Monarchs: which it they are both grex miſtakes, 
all that you have ſaid on this head falls of it ſelf. Now that a King, tho' an 
abſolure Monarch, may do ſuch an a& as ſhall make a forfeiture of his Crown, 
withour any ſolemn reſignation of ir, you your (elf are forced to allow, in the 
two caſes you have put, viz, that of ſuch a Monarchs becoming an Enemy to his 
People, and going to deſtroy them ; and that of his making over his King- 
dom, to r without the Peoples conſent : now if the diffufive body of the 
People in an abſolute Government, can judge of theſe two caſes whenever they 
withoar appealing to any General or Aſſembly of the whole 
Nation; I deſire to know why it may nor be as eafie and lawful for the People 
to judge without a Parliament, when the fundamental Laws of the conſtitution 
we generally and wilfully broken and violated ; and that violacioo perfiſted in 
by the King, for the introduRion of Tyranny and an Arbitrary Government ; 
fince the Rules I have laid down to know it are but a few, and cafie to be known 
and judged of by the moſt common capacities. Now that a Superiour or Go- 
vernour ma all that power and authority he once had, and that without 


avy a& of d, may appear by thoſe great and natural relations 
of a ed ad ar: ike becauſe fro pr warty 
of nature, uſe his Wife ſo cruelly, that ſhe can no longer live or co-habic with 
him, without danger of her Life, I doubt not but {ſhe may quir himz and may 
dſo when ſhe is out of his Power, ogy bop _ OJ CT DOD 
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will uſc her berter: fo inthe other relation of a Maſter, if fac # one, is the 
fare of Nature haye 2 Slave, and will nor allow him fſfciem Cloarn, Via 
candot et. 


als, or dont cw or uſe him fo cruelly for no juft cauſe, that 
joy the ordinary of Lifez no man yr bur char ſuch 
lawfully run away from ſuch a Maſter, and athberry ether ro live of hi 
ſelf, or ro chuſe another Maſter if he chink good : and this inflanceis 
more ſtrong in anhiired Servant ; who is to ſerve his Maſter, for fuch and 
Wages, or rodo ſuch and fuch Work, and no other; 1f in this caſe the 
refuſe to pay him his Wages, or put him ro do other work chan what was 
epon berween them ; or inſtead of an hired Servant will make him his 
' Jute Slave ; in theſe caſes no man can doube, bur by this unjuſt treatment 
the Maſter, the Servant is diſcharged of his Service, and may go whetherhe 
pleaſes ; and of rheſe aRions, T have already proved at our meeting, the 
oy Ao Yo Ag or Servant, cede # oy bo nodun, 
of ſe if the Huzhand 
or Maſter ſhall ] for himſelf, the Wife or Servant is never like to ger any 
Redreſs; apply th to the caſe of a limited, or condirional King, and 1h; $17 
jcQs,and fee if it be not abſolutely rhe ſame,upon the 


es abſolutely diffolyed, by the ſole a& of rhe Prince 
power in the$ubje@ts,as it is in the caſe of 
of the Hushand, or Maſter without any 
vant, to quit them, and ro dill 
efore us ro your accufarion, 
Rump Parliament, that par rhe King 
that rhere 'was no way rid of a Tyra 
People, (and ton fly the Parliament ag their 
riours br Judp ad 19 9g SOUR, R08 Tue 0 Pant the for T4 N 
rabny; this 1 abhor, as much a3 your ſelf, for 1 grant that a King cannot be pro. 
perhy the Supream, and ar the ſame crime own another Power above him, to 
, or call him to an Account for his Miſcarriages, bur this Power 
that 1nfift op, is nor(a3 1 Have all along told- Qaponne of 
and 
to 
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ro maintain 3 now that there muſt have been ſuch 2 thing as an Original Con. 
tract (however light you are pleas'd ro make'of ir) I has make out; you may re. 
member that at our meeting, I proved, that at the firſt inſtitution Kingly 
Government in this Nation, it was ner by right of Inheritance, but Election, 
2. That this Election was made either by the whole body of the People mn Per. 
ſon, or by their lawtul Repreſentatives 1n the great Councils, or Mycel Synod 
of the Engliſh Saxons. 3. That this grear Council did then reſerve to them- 
ſelves theſe marerial parts of Government.” Firft, A right of Mecring or Aſ. 
ſembling ar ſtarcd rumcs of the year ;) and-thar' wichout a.ry previous ' ſurgmons 
from the King. 2; A right of propoſing or at lea(to>aficnong to all Laws that 
fhould be made in all future times. | 2. A right'of granting general Aids, or 
wane for the People, and that CG no Taxes _ be im- 
poſed, 4. And as ſubſequent to all theſe a right of agreeing to all W 
and Treaties of Peace ro be made with Foreign Nations: but the firſt an 
laſt of theſe tho' I could proye to have heen conſtantly obſerved, during the 
Saxon Government, and long after, yet fince the. People have parted with 
their right to their Kings in theſe matters, I ſhall nor now 1n(iſt upon them, 
that chis People have {iill a right to-Parlaments,cnce in three years at leaſt, 
ofcner if neceſly require, | | 
Theſe then being the Original Coofticurions of the Kingdom, the King maſt 
have either entred into a coiapatt with the People for the maintenance and 


femoly 


ed tothemſelves a power of Depoſing 


c{oobetien 


Spel.Concil,Lages Councils which go under the name of King Edward the Con- 
Gail. cap.6. Ho- fefſors : (tho' they were made as Hoveden us inthe time 
weden's Annals of __—_ & his Grand-father) where thoſe Laws of 
fart 2, P. 608, King «4d that were confirmed by K. Wilian I, This s 
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one. Jeanons => ogh wr $=o"e: = wt ne rs 
nn, & populum Domini, & ſuper onnia ſanttam venretur - ris 
drfendat, & þ ea yell Grams = diſpendat, ;þ fecerit nec nomen 
CEE ee Gee ee ey 2 Gon ae cms 
him: and in the: ſame ſenſe Breffon is to be underſtood, as an | 
explanation of this Law, in his ſecond book; eff exim CorenaRts Cap. 24. 
pin Joſtition, & Judicium, @ pacew tor, fone quidus 


corfilere non poteſt, nec trxeri;; which may be rhus rendered ; that ic is the Royal 
or dignity, (for ſo [ conſtrue Corona Regis) oo Janes and Judgment, 
and to mainrain peace, wichout che obſervation of which, his Crown or Royal 
igniry cannot hold, nor copfiſt ; fo that this is bur an explanation of my 
eof that ocher paſſage | have already cited our of this Authour, zoneft Rex 
ahi dominatut volutt 29, & non Lix, 5. & He is not a King, (that is, cuafes to be a 
King) when his W1!!, and not the Law/Governs ; and he gives thereaſon for it 
in another place, ſpeaking of che King, when he was not then Hereditary, for, 
ad bee elefbus oft Rex, & conſlitutus, ut faciat Juſtitiam univerſia. 

There!ore ifhe thus totally deviate from the end ot his Creation, his Autho.. 
rity ceaſes, and is at an end. So that nothing is plainer, than that-our Anciene 
Laws have declared, the King to have loſt the Title and Right of being King in 
caſe of notorious Tyranny, and breach of this Original Cootratz and thar the 
_— Linyens Bratton and Flu, gave the Game interprecarion of this Law, 
5 as pia1ln, T 

So chat what you have ſaid to evade or miſinterpret the authority of theſe 
Authors, as to the points of Non-refiſtance and Forfeiture of the Regal Power, 
will Ggoifie nochingy for as to what you ſay of that clauſe of 
leſe quy io all-Gubſequeme Cherters after this of K. Jobs's, and 
was no Law to his Succeſſoury , I do not deny the marter of fa&, that ir 
was ſo omitred; yet that does'not prove, thatthe whale Nation ever renounced 
their r:ght of reſiſtance jn the caſes mennon'd; ſince as they. exerciſed ir before 
thar Charrer was given; fo alſo they continued todo it inthe Reigns of - his - 
Succelſours, as I have ſhewn in the Hiſtory 1 have: given you of this Re» 
hſtance at our laſt meeting, and therefore conſtant praQice is the beſt Incer- 
preter of this Fundamental Law: as tor our evaſion of thar place of Braften, 
w# oft Rex, &c. | have (ufficiently confirmed my ſenſe of it, by this Law of 
K, Edward, as alſo * ns ms of this Author: and I will leave itto 
any man to judge which is the moſt genuine Incerpretation of this ; He 
is not a King, dg ceaſes to be ſo.) when his Will, and not the Law flules; 
or that he docs not aR as a King, as you interpretit: bur you grant ſuch aKing 
isreally a Tyrant, Mg nor be reſiſted, nor can loſe his power; and why ? 
becauſe it 1s abſolute uncondirional; this is to take rhar for granted which 
we deny, forhe that hath not the tull and fole power of making Laws; and 
impoſing Taxes, is not abſolure Monarch; but the King of. England has neither 
of theſe, Ergo, &c.and if this be ſo,ſee what Grotizs ſays expreſly 
of ſuch a Prince, (as high as he is for the non-reſiſtance of Lib. Þ Cap. IV- 
Abſoluce Monarcts,) $i Rex partem habeat. ſummi Imperii, per= Y. 23 
tim alttram populys, autſtatus, Regi in parton non ſhaw inter ; \ 2d 
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wa jufla | poterit, quiz tatinns Imperiam non habet; locum bebert c 
ers pF-vang 4 hel] Rreftarer parer Mage Pan rye y-Poprrtang at, 
aun oft, eam. alioqui quijquis :.20tris ſummi periem babtat, non poſſet non jus babert tan 
partem tutnai, quod abs fit, peſt Rex ttiam ſuam pariem bulls jure amiittere; Where 
you (ee, that che opmion_ of this karnce Author, is, thata King may not only be 
reliſted in caſe he invade that part of the Supream Power that does nor belong 
to him, bur may alſoloſe his own ſhare of the Empire by right of War : now 
furcher that our ancient Lawyers believed, that our King bad pot the whole 
power, of rw {ani in ther hands, appears by that paſſage ſo often cited 
out of Braften, Rex habit ſuptrieres Jogemper quam fattus oft Rex, & evvian Bow 
nan, &c, which you firive to evade by | know nor vi 

; Paclony is Cning ford 
or in 
refaſed to hearken torhem ? 
expefltt Dean Uitorom; now if this was all, 


[a trig, & cnn, 4 


in, and 

babet Soci 

more 

| 4 hoy is your reaſen 
y cogent, fince it is only drawn from a ſimile berween Chriſt, 

ſed Virgin, and the Law of Moſts : now you ktow very well, that fimiles 
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not-argaments, nor on any argument be drawn from them, bur indeed it 
Fnny cppena tollows in Bracten, that he ſuppoſtd this power 19 be 
more cry 

ation 


hail come 


defiroy borh them (viz, the Baroms)' and 
apr arent monde Prrnenena cen 
nor, 


von 


ed from the Þ 
as ppm yi Mir every wing wig 


ther if wereſiftche King, becauſe whenjhe turns Ty- 
, bur che Pevils Miniſter; for, ribs 
tho' 
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tho' it is lawful to reſiſt the Devil, yer we cannot uſe carnal force againſt him 
this aſumpriod is falſe, fince if we can ſuppoſe the Devil doet ever uſe carnal” 
force, we may alſo repel the ſame by force, or elſe thoſe famous Stories of 
Witches, and Spirits _ —— and flying from naked Swords are all 
falſe : 1 beg your pardon - eg gerns 4 which I could got well contra 
into leſs compaſs without paſling by your arguments and anſwers to my quora- 
M. You have indeed our-done me in making long Speeches, bur I have 
heard you paticntly, becauſe I cannot deny, bur that you have argued fairly, 
had ic been-upon a right foundation; bat fince ir is nor, pray give me leave ro 
ſet you right, and you, that notwithſtanding all you have urged ro the 
urary, yer all our Kings fince the Conqueſt were abſolute Monarchs 
and if ſo, not oply irrefiſtible upon any breach of their Coronarion Oarhs, bur 
allo have been inveſted with tuch an abſolure unconditioned power, as can 
never be loſt or forſeired upon account of the higheſt a&ts of Tyranny ; bur 
before I come to my proofs, give me leave to ſay ſomewhat to thoſe laſt cira- 
tions you have t from King Edwards Laws, as alſo from Bratton and Fleta. 
Eirſt, as to that, Law you have cited, chat paſſes under the Title of one of thoſe 
confirmed . by King Wiljam the Conquerout ; give me leave to tell that F 
much queſtion whether it be genuine, and not toifted in by ſfome'of the Monks 
thar had che keeping of the Copies of thoſe Laws incheir Monaſteries, after the 
Original it ſelt was no more to be tound ; for inthe firſt I muſt obſerve, 
it does nor favour of char abſolute Power, that I rake K. William to have acquir- 


| thoſe, who, when this Law was ſuppoſed ro have been 
a oB, kg pr I. Bagp a yo (char age ec ey have zl! 

cl ir Royal Dignit conſequently did Mory VITT, 
and Queen Elizabeth vo wrong, if in purſuance of this ya Excommuni- 
yg LA nj declare 7 Fea-berwy —_ their C _ = this Law ſays, 
t opt Jo this er wed nomen. Rrgus perdet. |. Bur norhing makes 
ogr Th Pa y tome the forgery of this pretended Law, than rhe notorious 
{aules there 'ate in the, Chronalogy, where the; ſentence is Jobn againſt 
King Childerick is mentioned as an qregiegee, 29:wkg it good; whereas indeed it 
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was not Pope Join, hut Zachary who gave:this ſenrence ; Bat in Hovedins Copy 
of this. Law, there is 'yer'2 more; groſs erroury for-ir makes: Pipin, and his Son 
Charles to haye writto Willian the Baſtard, upon tlicir hearing this definitive 
ſencence, ſo wiſcly given by hym concerajng the Ticle of King; all which js 
notorious a pioce of folly, and.tgnorance, that it needs no ather confuration 
Kot graniogihas pare, comaining the Law it ſelf, ro be genuine, jt does not ar 
all ſer forch your Original Contrad, or make ic a forteirure inthe King to do 

of thaſe things which you ſuppoſed to he main parts of the Fundamenta! Confti- 
rution; 6nly. (@ays in general, © chat unleſs he defend. his Earthly Kingdom, and 
© che People of God, and reverence Holy Church by det it from idjurious 
© Perſons, and. removing Evil doers from x, name of the King will not be- 
© lJopgc0 him; now all this the moſ} abſolute Monarch in Chriſtendom, even 
che King of, France himſcif will ſay he pertorms to.a tirtles and therefore there 
is 00 fear of a forfeiure for any King, tho' never fo Ablolure and Tyrannical 
vpon theſe Ferms, unle's he will do that which | think he is too wiſe ever to 
82 about, to deſtroy his Peeple wilfully, or to fall upon the Church of Rene 


is Clergy, 

As fax the ref} of che places you have cited out of Bradfen and Fitts, to prove 
rhis. Notion of « Kor texcure, 1 myſt ircely tell: you char they do not {cent to me 
r9.come up to the. point for which you bring them; for as ro that place you have 
cued our of Brafder, not eft Rex, &c. you and I differ aboutthe ſenſe of it, and 1 
ſec no reaſon why £ may nor ſhil keep my own opinion: the other place [ con- 
fels ſeems more expreſs, wiz, © That it is the Crown or Dignity of the King to 
© do. Juſtice or Judgment, without which it cannot hold or confiſt ; this alſo 
does refer tri 


Cour of Beacons, there mentioned, to.be over the 


relate only to the Peers or Tenans in 
them 


Charles the ſecond, have 
e Nanof} and therefore 
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neicher Gods forfeit his Ro a gy Aro , antiquated Law 
the forced inrerpreta in oura /'y 
l ers: Burl neeprtan of fom 2 res 
f F. [ pry give me leave to reply to © win wh have now ſaid, before you 
ny new Head, Firſt, In Xs wer to what you have now objefted againſt 
RY Ge Genabncnch of this Law of Edwerd the Confeſſors, it is cerrain, that ir is 
found in theſe very words, with very little aleration in all the of King 
Edwards Lawy; only in Hoveden, inftead of Rex quiz Vicatius ſunmi Rigi, ir is, 
Rex atqut Vicarius 56s, which js 'no great” difference, and may relate to the 
Kings Licurenant in His abſence beyond che Sees, 2s there was often occaſion 
for our Kings, after their Acceon ro the Crown of Exglad, and therefore tho' 
! grant ſte Clergy-men (they having then all the learning of the Natiot! a- 
mong them) might draw up this Law into the form ir was made, and ſo render 
it as advantagious for the Church as they could, yer that rhis Cladſe was not 


the addicion of any ES, Monk $6.1.» you u ſuppoſe) w will _ from this, that 
ovedin, 


it is Apes. pen pres cars 
ml Tf vet We «ad tl we amor fp ſuppoſe all hee theſe L 

9 ie er ori g. 
ho re go fo > mer found thoſe 


> Fea yet Ly not t rg follow, that there wodar fy Leno 
So ar d by Ld. Gam, ſince thoſe Laws ih Tngulth ſeem tobe 

Iike an Epitome of the crimina! and feudz! Laws confirmed, or added by 

moey King, than an exa& body of allthe Laws of the Confeſſor, thoſe having 
been writ in Larine, and confirmed by K, William jt the fourthyear of his Reign; 
whereas — Copy was publiſhed noob French tor the uſe of the © ings Norman and 


French' * long after K, Williams coop to the Crown';, for 
Iagulph | jo oy 2 oy Re made, he brought thoſt Laws 
down nn be _ they were Rnd left 

ved rv through 1 his Royal 


* Majeſty by ES of them 5) Butras WH flutes in the Ch 

logy it the ,Srary of Charles and Pipin in all the 5eff Copier, of thele Laws, His 
Lerter is Aid to be written by them ro the Pope, and not ro K. Willian hes 
oy then it will be at moſt but a niſe- nom or errour nr Traoſcriber pur 


in Pope John, for Zachary, but if you will ner e1bsmaner, P) 

ory tchar this paVage it rhe LAY eprcerh c 
ition.of K. Chilaer 4.m mg be naps =» hols Monks w 

GA; TO Lam, and them,and yerthe Hwir 


ſelf pol doin hey od ft the Vie irſelf be 6 it muſt be 
af wb ina larger ſenſe that) w hat Fou would put upon it, for ſure b 4 ceſend 
__ kis Kingdom muſt be me2nr,not only the bare defending i it againſt foreign 

Enemics, but alſo agaiaſt the wrongs and oppreſlions of hys own Minifters, 
and Offiecrs, which; if he ſuffer by a wilful negligence, or on ſer purpoſes, he 
will as wuch dfnd againit this Law, as if he had done it himſelf, and fo will 
lye under che Tame Upat Much le& will rheſc paſſages concerning defending 
the Clergy, and reverencing the Church, render this Law cirher void,” or im- 
pragicable; for ſuppoſe, you- rake Pula Dei, in the ſtrieſt ſenſe to ſignifie 
the 


- 
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the ſame with , Serus Dei, (which I grant always to fignifie the Clergy in ou 
antienr $axan Laws and Charters) yet all this does not make this Law void ang 
impraQicable; fince, ſure maintainivg the Worſhip of God is one part of the 
duty of a Chriſtjan, King, nor can this be well performed withour ſome Men 
ſer.up for that purpoſe, and that theſe Men cannor attend their Sacred Fun&ion 
withour being maintained in their juft Rights and Liberties z neither is it a 
conſequence that theſe Clergy mult always confiſt of the very ſame Orderz of 
Men, as when this Law was made, fo that ſuppoſe the Monks were then held 
as a neceſſary part of chis Clergy, it. will not fol [I it was not lawful for the 
State toalter or take them away z for, then no Religious Order that was then i 
being, could, have been ſuppreſſed afterwards ,, which no Papiſt will Gay; & 
rhar the meaning of this clauſe in the Oach, js no'more than that the King ſhould 
from time to time defend all thoſe Clergy, ſuch which the Nation, that is, the 
Legiſlative Power ſhould think uſcſul, and neceſſary tor Gods ſervice, withoar 
being ryed to any certain Orders or Degrees of Men; provided thoſe that are 

reicularly ordained by Chriſt and his Apoſtles, for the ſervice of his Church, 

taviolably maintained. and preſerved ; ſo likewiſe for the Church ir ſelf, 

gravting. hich may alſo bc queſtioned) chat at the time when! this Law was 
made or confirmed, Popery was come to its height, and ſo'was the' eſtabliſh 
ed Religion of the Nation : and conſequently by che Church here men- 
tioned, was then to be underfiood the Romiſh Church or Religion, (Swe now 
call it, yet docs it not follow, thar the King by this Law is to forfeit his Crown, 
if he ever alcer ; for the Law only ſays in general, that he ſhall reverence the 
Church of God ; that is, chat Profeſſion of Chriſtianity, or Way, which he, 
and rhe great Council of the Nation, ſhall upon the moſt mature Judgment 
and Deliberation think to be ſo; ſo that all chat can be deduced from this clauſe 
s, that the_ King ſhall reverence the Church, thar is, ak che proſeſhcs 
of Religion, which ſhall be eſtabliſhed by Law, and ſhall make no alteration 
therein, without the | conſent of the whole Nation in their great Coun- 
cils or Synods, conrtling as well of iaſtical as Secular Members ; 
and fo likewiſe he ſhall defend it from all injurious Perſons, that would invade 
the Rights of the Church and its Clergy, contrary ro Law, and ſhall root out all 
evil doers; that is, all debaucht, and wicked Profeſſors of Chriſtianity ; for 
maleficos ay ſignifies, and not Hereticks ; as you would render jt (ybo 
arc not Kyil doers, bur falſe Believers) of if it ſhould be int for He 
ricks, iris not thoſe that chen might be upon a5 ſuch, but the pre- 
ſent Church ſhall ſo determipe ; or elſe we muſt own the former Church to 
been infallible in all her determinations. So that I can ſee no'reaſon upon the 
whole matter, why this Law ſhould now become void ; or unproficable by 
reaſon of any alterations in Religion, or of thoſe men that were then to exer- 
ciſe the fun&ons of it ; as long as all the neceſſary and material parts of both 
areÞreſerved, as they are to this day : for otherwiſe this Law would have ty- 
ed up the King and Nation, from making any Reformarion in Religion, tho' 
never ſo much for the better, or the? the National Church had neyer ſo much 
required it, which I ſuppoſe no true Proteſtant will affirm. 


But 
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Bat as for thoſe paſſages our © f- Bratorand Flita whici) | have brought £5 
confirm and ſupport our ſenſe of this Law ; and which ycu labour to avoid 
by purring too general avd looſe an interpretation upon them 3 whereby you 
would make them only to fignifiz char the King 1s ro mainrain right Judgment 
20d Juftice berween Man and Man, without which his Royal Dignity cannot 
hold or ſubfiſt; bur that he is not obliged upen any penalty ro obſerve the 
ame things in reſpeR of hinſelt, or his owu Officers, or Miniſters ;/ this is ail 
one, as if a Shepherd, who had a Flock of Sheep commirred ro his charge by 
the owner, having firſt fleeced, and then killed, and deſtroyed them, and con- 
verred the Wooll and Carkaſſes - ra his own private uſe, ſhould then tell the 
owner, that he was indeed to defend the Flock from Thieves, Wolves, and 
Foxes, but that it was no part of his bargain co keep chem ſafe untouchr from 
himſelf, or his Servants : or ſo much as his own Dogs ; bur that the ſenſe of 
Braftm and Fl:ts is quite ctherwiſe, ſufficiently appears by theſe places I have 
now cited, and if thoſe will not do, pray conſider theſe that I ſhall nere add;fcr 
Brafton alſo in the ſame chapter tells us, ad boe creatus tfi[ Rex ]& Lib, 2. Cap'9 
deftus,ut,Fuſtition faciat wniverſis, and he alſo there recires the an- . ©'% + ©4-9+ 
cient CoronarionOath in theſe words, Debet enim( Rex | in Coronatione ſut nomine Jeſu 
Cbrifti b.ec tria promittere Populo (15i ſubdito, Imprimas ſe ofſe preciptarum, & pro virious 
oem impenſurun ut ome Populo Criſtiano vera pax omni ſus tempore obſeruttur, 2. Vs 
rapacitates & ones iniquitates imerdicat. 3. Ut in omnibus Judiciis 4quitatim pre- 
cpiat, & miſtricordiam, ut indulgeat e3 ſuam miſericordiam Clemens Deus. Now 
how can a King obſerve this Oath, that ſpoils che people of their Goods, and 
niſes Taxes contrary to Law, or how can he continue King, who violates all 
the ends of his Creation? from all which ic appears, thar by this Juſtice and 
Judgment muſt be meanr, noronly the Kings own obſerving Juſtice rowards 
his People, not only by not commanding, bur allo hindering his inferiour Mi- 
niſters and Officers, from ſpoiling and opprefling them, and that no preroga=» 
tive can juſtific him in the doing octherwile, is as evident from another place 1n 
Brafton,where he tells us,that Regia poteſias Juris eft,n n juice, & nibil aliud pote(t 
Rex nifs quad jure poteſt.But Fleta is ſomewhar larger on this head, ,. 
tho' ro the ſame effeR,when ſpeaking of the Kings Power or Pre- Lb.r.Cap.17, 

ive, he ſays thus; & licet omnes potentia praecellat cor tamen ip fins in many Dei ofſt 
debt, ne potentia ſua mantat infranats ſrenym imponat temprrantie,& loa mdurantice; 
#trabetur ad injwiam,quia nibil alind, bes eſtiin terra, niſi quod de Fure poteſt nic obftax 
qud dicitur, quod Principiplacet Legis habit poteſtatim, quis ſequitur cum lege Regia, 
que de ejyus Imperio lata tft, non quicquid dt voluntate Regis tantopere preeſunytan tft, 
ſid quod Magnatum ſuorum confilio Rege authoritaten preſtante, & habita ſuper buc de- 
lbratione, & traflats recte futrit definitum, which nt only ſhews, that our an- 
cient Kogliſh Lawyers in this agreed with the Civil Law, and gave the fame 
account of the original of che Royal Power as that Law does, (wit. that it was 
conferred by the People of Rome, on the Roman waa qpry by the Lix Regia 
mentioned 11 che old Civilians 1 have formerly cired 3 and alſo ſhews that our 
ancient Lawyers ſuppoſed that by a like Law among us, the Royal Autherity 
was originally derived from the conſent of the People of Engiznd; withour 
whoſe advice, and aflent included in thatot their Repreſentatives, here called 


conſfilings 
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confilium Magnatum (confilium being taken for conſent in this place, as Thave 

rored ir ofren fignify'd) no Law can ever be made : now 'f the King will not 
be reled by this bridle of moderation, this Author as well as Braffoz tell us, 
thar che King then hath his Superiours, the Law and his Court of Barons; who 
were as Maſters to put this Bridle upon him. Bur admit he will run away wich 
this Bridle berween his Teeth, all this had ſignified nothing, if there be no other 
remedy left us, beſides bare ſupplication, or remenſtrances to the King of his 
duty ; and he mighr have diſſolved the Pafliament before ever it could have 
any time to do cither the one or the other. 

To conclude, if the King was at firſt cle&ed, and created for this end, that 
he may do Juſtice ro all men; and that this ] uſtice does not only concern his 
maintaining Juſtice berween his SubjeQts one towards another, bur alſo in reſpe& 
of himſelf, his Children and Subordinate Officers and Miniſters, that a& by his 
Commiſſion, appears by what follows in Brafton after the Kings Coronation 
Oath: Poteſt.zs ( ſcil. Regis ) itaq; Juris eft non injurie, & cum ipſe k Author Ju 
non debut inde injuriaram naſci occaſio, & ttiam qui tx officio ſua alios probibert neceſſ 
babtt, id ipſum in propria ptrſona committere non debet, So that it 15 as plain, that 
if he cicher command, or permit theſe willful injuries generally, or all over his 
Kingdom , he fails to defend ir according to K. Edward's Laws, and if he thus 
fail to defend it, he thereupon loſes or forfeirs his very Title or Office of a 
King, ſince he cannot keep er hold his Crown, or Royal Dignity, for with 
our Juſtice ir canner ſubfiſt, and this by the original contraRt z ſince upon what. 
ever Terms the firſt King of this Race, crook the Crown, upon the ſame Terms 
all his Pofteriry who ſucceed cither by eleftion or right of blood, by vertue of 
that firſt compaR are to hold ir under the like penalty of a forfeiture, incaſe of 
a wilful negle&, or violation of has duty, 

M. I confeſs you have made a ſpecious proof of this tab, cnn contraRt you (@ 
much talk of, and more than ever I thought could have ſaid for it; but 
ler jc be what it will, ir is certain in the firſt place, that whatever co-crcive 
Power the rwo Houfes of Parliament might pretend to when Braflonwrote, 
they have ſolemnly renounced it in rwo ſucceſſive Parliaments in the Reign of 
K. Charles the II. therefore 1 ſhall nor iofiſt any longer.upon old antiquated 
Laws, or original contradts ; which are not direRly expreſſed, but confſequen» 
tially deduced at beſt: bur I muſt. now tell you, that ler the firſt 1nſlirucion of 
this Government have been whar ic will in che Saxon times, and what original 
contra& ſvever-you may pleaſe ro fancy between them and their Subjedts, yer 
this was a} gone, andoout of doors, by that abſolute Conqueſt which K. WiliznT, 
made of this Kingdcm for himſelf; and his heirs who do not at all claim under 
the Title of our Engliſh Kiogs. For fince their Anceſtor had no juſt Title tothe 
Crown but by the Sword, and that he gain'd this Kingdom by the Conqueſt of 
K. Harold; and the rg of England who had eleQted him, and fought for 
himz as alſo by the quent recognition of this right, by all the People of 
England,” in'their Oaths of Allegiance fo often repeated ro himſelf and his Suc- 
ceſſors, have thereby acknowledged it to be as ablolute a Monarchy by conqueſt, 
as ever was inſtituted by any Prince in the World ; and tho' I grant that ſeve- 
ral of the Conquerours have been gra-iouſly pleaſed to grane divers Previledges 
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to the People of this Nation, and ſome of them perhaps the ame they enjoy- 
ed inthe Saxonrime;z yet can they not enjoy it by vertue of that Origical 
ContraR you ſuppoſe to have been made, berween the firſt King of thar Saxon 
Race, and the People of Exgland; for as I ſaid but now K, Wiliiam had no r:ghr 
by any Tice from K. Edwardche Conteflor, but wholly by his Sword, as 1 ſhall 
prove by and by. 

Bur however theſe conceſſions ought nor at all to derogare from the abſolute» 
neſs of the Power, or the indefenſiblenefs of our Kiogs Tile, for fince theſe li- 
micarions of abſoluce,or imperial Power did not proceed from any otherOriginal, 
than che free & voluutary conceſſions of our King, nor from 2t.y compath with 
their People ; rhey do not at all derogate from the uncontroulable 
and upancountable Soveraignty the reot,, ſo that we may very well @.I. pzrr. 
dilinguiſh between the Being,aod Ellence of Imperial orSoveraign 
Power, and the exerciſe or emanation-thereot ; as to the Bring and 'Efſence of 
i, iris in 45 full perfeRion inthe Limited, as in the Arbitrary Sovereign, tho' 
the Law confines and limits him 1n the exerciſe thereot ; bur to be contined in 
the exerciſe doth not deſtroy the Being, nor diminiſh che perfection of Sove- 
reigo Power, for then the Power of God himſelf could not be Sovercign, be- 
caulecthere are certain immutable Rules of Truth, ard Juftice within which ic 
us neceBarzly limited, and confined ; but Gods veverthelcls a perteR Imperial 

ian over the Univerſe, tho' the exerciſe of his Government over his 
Creatures, be limited by the eternal Laws of Truch and Equity z, it ts-reve, thae 
this limicacion of Almighty God 15 incriafical, and proceeds from the perfetion 
of his Righteous, and Holy Nature; but yer it ſhews, chat the moſt perſet and 
tblolute unperial Powe, may, without a contradiftion, be confined within 
bounds, od hed in the aQual exerciſe thereof, and that ſuch limitation of 
Abſolure Impezial Power (procceding wholly from ie (elf) doth only qualifie, 
and temper, but not deſtroy the efſence of it; aud therefore Coole in Cawdry's 
Ge, auth, that by the Ancient Laws of this Realm, Enxgland is an Abſolute 
Empire and Monarchy, and that the King is furniſhe with plenary, and entice 
Power, Prerogative and JuriſtiQion, and 1s Supream Governour over all Per- 
lons within this Realm. 
Therefore whoever will conſider the Original of this limiration of Sovereign 
Power, to haye proceeded wholly a6 intrin{4co, from the v oluntary Grants of 
our figſt Monarchs after the inguiſh the Efcnce 


or Kſence of it, and a legal limiracion of the uſe and exerciſe there- 

of; and from hence ir comes to pals, that the King of England, tho' he be thus 

limited in the uſe and exerciſe of his Power, yer he is fill az much the Foun- 

tain of all Power, and Juriſdi&ion within his Daminions, as it he were Arbi- 
; he hath none to ſhare with him in the Sovereignty, but all Power and 

dnboriy is derived from him, like light from the Sun, in him alone ic is ra- 


dilly, and originally placed, he hath no ſharers or co- partners with-him: in che 

Sovereignty,” Bone coordinate with: him 10 the Government, | 

no Superiour, but only Gad: to whom: alone he is) Lik.1..c, 8. 

Hence ſaith Brafion, omnis quidem ſub to, & ipſe ſub nullo a 
f 
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ſed tantum ſub Deo, non eft inferior ſibi ſubjeftis, non parem habit in rogue ſuo, and 
afterwards, ipſe autem Rex non dibet eſſe ſub homint, ſed ſub Deo, 

Therefore | grant che King 1s obliged by his Coronation Oath, to keep to theſe 
limi:ations, which borh he, and his Predeceſfors have ſworn to; yer if he any 
vays fa | inthe ——_——— of i", this failure cannor give his People any man. 
ner of right to rake up Arms again!t him,and co refifi him in any ſuch cale,much 
Ie(s can it cauſe a forteiture of his Royal Power;ſince being at firſt the ſole Sove. 
reign Power, he did not by putting this Iimiration thereunto, intend to part with 
any ſhare of it to the great Council of the Kingdom or Parliament, but only to 
rake chem into a part _ the _— _ of the Gp ps and to limir 
his Prerogative Power from any Laws, or railing any withour 
cheicafſoke unleſs in caſes of brem neceliey; and then if he 1s Aill jug, of this 
neceſlity, as certainly he is in the intervals of Parliament, it can never be ſuppo- 
ſed, rhar the firſt Prince, or his Succeſſ>rs, that firft parred with theſe Privi. 
ledges ro the People, ever intended to be fo ſtraitly tied ro them, as thatin no 
caſe whatever, tho* never fo preſſing, es ge not depart from them, much 
leſs chat he ſhou!d forfeit his Crown if he ſhould wholly break them, nay ſhould 
perſiſt ſo to do, and reſolve to turn this limited, jnto an abſolute deſpotick Mo- 
narchy; fince the obſervation of theſe Laws, being bur conceſſions of his own, 
or his Predecefſors, can never be looked upon as conditions of his holding the 
Crown, nor of the Subje&s Allegiance to it, there being as you your ſelf confehs 
no ſuch clauſe expreſt in either pair, neither in the Kings Coronation Oath, nor 
yet in their Allegiance to him, as you your ſelf cannot but acknowledge ; and 
.tho' it is true, the King (wears at his Coronation, to keep and maintain the 
Laws ; yet Grotius tells us, Lib. r- cap. 3. that an Empire does not ceaſe tobe 
Abſolute, altho' he who is to rule, promiſe ſome things 'roGed, of to his Sub- 
jeas, even ſuch which may appertain co the manner of the Empire, andchat 
nor only concerning the obſervation of the narural or divine Law, but of 'cer 
rain Rules to which withour a promiſe he were not obliged, So that in all Pro 
miſes of this kind che manner of che obligation is not reciprocal, or of the fame 
ſort cn both ſides; as for example, it 1s only moral in reſpeR of the King, and it 
is lef« wholly ro God co judge berween the King and his SubjeRs, and co puviſh 
him when he breaks his part ; but, ro the King as God's Lieutevant on Karth, it 
belongs not only to judge of his Subje&s breach of their Oath and Contra&;, but 
alſo ro puniſh chem for ſo doing, and compel them ts the petformince of it: 
and of chis Judgment areall rhe Modern Civilians ; as for Bodis Thhave piven 
you his opinion im the chaprer I laſt cited, concerning this marrey: hor 
well as Grotius isclearly of opinion, that Abſolate Monarchs, ſuch as he reckons 
the King of England to be, are nor to be called in queſtion or deſtroyed, let 
their breach of Laws and Tyranny be never fo notorious, much leſs can they 
forfeit cheir Royal Dignity for ſuch male-adminiſtration : and tho Grotins is of 
opinion, that in caſes of great and evident danger of Lite, Subje&s may have a 
_ of reſiftance againſt abſolute Princes, and thoſe commiſlioned by them, 
what is this to the caſe in hand? ziz; a refiſtance,againſt an Abſolure Monarch for 
violation of thoſe or ts. £3 Liberties, thar were gramed by himſelf, or his 
Anceſtors, and without $ubje&smay very well live, and fubfiſt as we (ee 

Wore wy 


auoco ws Soc ea  wkhg woo nm rEOINGS ESD SC SHSEASO = ap 


Bibliatheea Polttica. | 7's 


they do, under the moſ} Abſolute, Deſporick where they enjoy qo 
ſuch ching ; tho' perhaps they do nor live ſo well, aud —— az we 

do ; vay Pafendorf, the Author you ſo much make uſe of io his ſe= L. VT. cap. 
yenth Book, will not allow Subjeas to rake up Arms or refift Ab- 8.4. 6. 
{ſolute Princes, nor for roo great cruelty in puniſhment, nor for 

$ impoſing too "immoderate Taxes, ſince the preſumption of Juſtice, and ne- 
'celliy forthe doing of theſe things.is always on the. Princes fide}, nay, Ar 
'Promuſes. are nor, kept, or prixiledges jormenly | ted are. takey bo 

(the Prince be Abſplute, and will pretend c, nece(lity, or remat Je ATM 
benefic thereby to the common-wealth, he ſhall be deemed to have Coro 
a right, of which the faculty of judging is . wholly wanting to, the Sy 
fiace all Priviledges have this exception; unleſs the welfare, or necellity of the 
Common weal forbid them to be obſerved. 

F, Since your laſt Diſcourſe conſiſts of ro parts; matter cf FaR, and 
ter of right deducible from that fa, I ſhall ſpeak to cach\of ate 
firſt as ro, the mater; of FaR, ir is a greac-miſtake 
maintain chat K. Jillian 1, was really a Conqueror, and Sees 
any other Title) obrain'd ſuch an entire þ Nang, over K 
Eogliſh Nation, as gave him an Hereditar ary Bight frm, [ 
the Abſolute Allegiance of che whole ion without 2 rc or 
conditions whatever; fo that all our Ancient ny and fl 4, Rs 
thereby pa forfeited, this Nation can pay d 
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next Heirg, who were ro ſucceed after RK, Edw:rd's deceaſe z neicher ' could he 
claim 'as Heir to him by b\coJ, for the- relation berween hiay and K, Edward, 
wa by his Mother Emma, Siſter tg, Richard the ſecond Duke of Normandy, this 
Willien's Uncle ;{o' that the Conqueror was no way deſcended” from the Blood 
Royal of England; Therefore his true quarrel with Herold, his 


be what it kill) wasmot, beczuſe he kept 2 Kingdom bequeathed eohim, by K. py. 
ward; ſince ſome Writers relate this King named not him, but }4. 
Vi, Hoveden vold {or bis Succefſor; tho others ay, "tha! he recommend 


ed Edges 


Conqueror ; and roinfiſt upon the Donation of K, Edward! yet nothing is pliner 
than a be could chm | and cher oe 
upon imſelf a5 to ocher thay aw Ablolure Conqueror, may appear by theſe great 
and evident inſtances. 1. His change of the Engliſh Laws, and introducing the 
Norman Cuſtoms jt their ſtead, and alſo changing the Tenures of Lands, not 
only of the Layety, but alſo of the Biſhops and greater Abbeys, 2. By bis de- 
barring all choſe ak from enjoying any Honour, Office or Pre. 
fermear, eircher in'Chorch or Srate; and alfo in taking away the Eſtates of a! 
the Nowly on y 3 not only from rhoſe of their thathdd been On 
in the Battle” of Haſtings, but alſo of the reſh;"i> that they had Jef them, bur 
what they could purchaſe of thoſe Norman or French Noblemen hom K! 

Wiiliam had given their Lands, as a reward of ery 


Writerz of, or near thoſe timesin which things 
nd rar man can. haye any cauſe 
"nor tithe ever 
, k bf che 


relate It; any 


the Cer fe wif x coal to mike any farther | ageln 
che Clergy and great men of the Kingdom having been ire: 


and Kh eg & would ow 
Sword, to their Yores, of 'Eleftion / 

mention any EleQion before his ' | when tho" 4t is true; he took ſuch 
an Oach as you mention, yet ir-was iff roo general terms 'bind hinyes' any vbler- 
vation of rhe ancient Eogliſh _—_ much 1efs to preſerve their Rights and Pri- 
viledges, farther than he thought fit; and therefore could never take the Crown 
upon your Conditions of Refiſtance or Forfeiture, in caſe of any alteration in 
that which you call che Fundamencal Confittution. This 


ſignifi nothing, either ro the prejudice of che People that were to RIe8, or the 
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This being the true marrer of FaRt withour any diſguiſe, it is eabie to auſwer 
all that you have ſaid againſt K. William's requiring aa Abſolure, Hereditary 
Right tothe Crown of Englend for himſelf, and all his deſcendants by the Sword 3 

then, ay tro the Juſtice of the War, and Corqueſt it (elt, 1 ſuppoſe you will nor 
deny, bur that Duke Wiliiam had a good cauſe of War againſt Harold for che breach 
of his Oath; and if ſo, againſt ali that rook his part, at the Battle of Haſtings 3 
ſo that upon the Conqueſt of Harold, and thoſe thar were in that Fight, he alſe 

iced a Right by Conqueſt ro al! chac they er yed 3 and conſequently had a 
take to Harold's Crown, as well as His ocher Eſtate; as alſo to the Eftares of all 
thoſe that were either (]io, or eſcaped alwe from chat Battle, and nor only to 
theſe,buta}ſo ro all the Lands of the whole Kiogdom;ſiace the War was made not 
only agaioſt Harel4s Perſon, | but againſt che Kingdom of England; the People of 
which, according to their Allegiance afliſted him in thar War, cither 
withMen or Money:2urt admitting the War to have been in it (elf ne» Vi. Got. L. 
ver ſo unjuſt, yet a!l Wricers on this Subjz& (even Grotius and Paſer= 11, cap. 4. 
df) agree, that Conqueſt even in an unjuſt War, with a thorough Yufendorf, 1. 
ſertlement in the Corqueror and his Succefſors,by the non-claim, de- VII. cp. 6. 
reh&ion, ſubmiſſ on, or —_ of the _ Heirs of - former $ 16.ca. 7. 

ings, rogether: with a long uninterru poſſeſlion beyond all Y 2,4. 
_ all confer as good a Title; eſpecially when all theſe wo | 
ary wry Dena ſubmiſſion, and recognition of the People, teſtified nor 
oaly ar the firſt eſt, bur in all ſucceeding times, by as abſolute, and uncon+ 
girjoned Oarths of Allegiance, as can be invented ; or that were ever taken to the 
moſt Abſolute Monarch : and ſach Oaths are always to be interpreted in favour 
of the Prince, to whom they are ſworn, and as frictly againſt the People that 
take them 3 as all Writers alſoagree : now granting.this to be the caſe of K. Wil- 
lian the Conqueror, that by all or ſome of theſe means he acquired a right to 
the Crown, not only for himſelf, bur his Heirs; this Power was Avfolate, wirhs 
out aty conditions to be obſerved on their part, for the Oathof Allegiance is po- 
ſtive,wichout any condicion or reſtrifion;ſo char | can ſee 825 manner of pretence 
that the People of this Nation can have, of forcing their K's. to the maintenance, or 
obſervation of thoſe rights, and privi which they or their Predecefiors have 
ſo freely granted tothem,or their Anceſtors; As Puſendorf whom you now cited ve- 

rightly obſerves ; and coal: can have no right to repel torce, by force ; 

our Kings do not now hold their Crown by force, or right of Conqueſtalone, 

but by all zhings required by the Law of Navions to create a full, and ablolure 
right, viz- @ long uninerrupred Pofſ. lion, and the Abſolute ſubmiſſion of the 
for themſelves, and all their deſcendants; (o that tho? I grant bare con- 
conſidered as a Force can give no right alone, et it may often be theMother 

of Right, and may at laſt grow toa Right, by che means | have already- mentioned. 

F, B:fore I reply any thing farther ro what you have now ſaid to the matter 
of Right acquired by om Conqueror, and his Heirs, pray in the firſt place prove 
the matter of Fat to have been as you lay it; and therefore produce your quotas 
tions from the Authors you mention: bur firſt give me leave to ell you, that Dr 
B, and you are the firſt I have heard to make fo light of this Teſtamenary 'Nos 
nition of Efweard the Confer; which the greateſt paul of the Writers teareſt 

that rime, do ſuppoſe to have been really made on the behalt of Dake William \, 
and. chat normhſtanding this bequeſt, Hold unjuſtly, a2d contrary to his own 
Ca:h 
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Omh, did hy force ſet tve Crown upon his own Head, withcut any pregedene 
Ele&ion of rhe Clergy, Nobilicy, and People, as was required at thar time; 
ſince. i - was impoſſible for them to meet in fo ſhort a time; for 
Edamard: dying on. the Eve of Epiphany, . was buried on Tiy'!fth day, ms 
the fare. day Harold took upon himſely the Crown, by the conſent of fome of 
the B:ſbops and Nobility of bis FaRtion, then at London; ſorhat he was certain)y 
no. better than an Uiurper : and therefore by the Jy yes Hard/d and lis 
party, your Conqueror could acquire no right upon the free People of Engiqny, 
fnce they never gave theu contents to _— Harold on the Throne ; - and conſe. 
quenily K. William could have no juſt caulc of making a conqueſt upowthe whole 
Nation, fince neirher did heever 10 all his Reign ns can find )call a commen 
Council of the\Kingdom to recognize, or canfiem his Tice 3 and tho? its reve, 
Harold proving a Valiant and Popular Prince, got yr ren will of the commen 
People, by divers Acts of Grace, (which he had loſt by his violear raking the 
Crown while Edger Athiling the only cemaining Male Heir of the Saxon Race wa 
i2 being; ) and found very many wha were wilhng to fight for him, nor only 
2gaiuſt the King of Norweyy, who had a lintle before Invaged che Kingdom, but 
allo again} Duke William ; yer all thoſe io his Army could amount to nothi 
near the whole Kingdom, who mever congributed tothe War by any pulyick, Yore, 
or Tax; and therefore did not countenance it by gwing Money, of raifing of 
Men #4 you ſuppoſe; ſo chat D. William could nor pretend a right of making Wu 
ag4iuſt apy body, hut only Hereld and his Accomphices; bur as for the Teſtamen. 
tary Donatian of Edw.1rd che Conſefior, rha* you make (© lighe of ir, 
P. 68, Edit, yee Ihngulph ſays expreſly, that Edward the Confefſor ſome time 
Oxan, ore his Death, ſeat Robert Archbiſhop of Canterbury as his An» 
baſſador to D, William to let him know * Fhat he had deſigned him 
* his Succeffar, not only by Right of Kindred, bur by che, meriz of 1s Verme; 
and that after this #aroid, coming into Normandy, promiſed upon Oarh to aflifÞ hin 
ia ic; and Will Mabnesbury ſays allo, that E4ward the Father of 
P. 9Þ Edgar Atbeling, dywng almoſt as ſoon as he came wro Exglagd, K. 
Eaword his Coen being dead, gave the Succeſſion of this Kingdom 
to Wilias Duke of Narmandy; with whom alſo agree, Flarexce of Worcſtin, and 
William of. Porthos, and: all che reſt af the Hiſtorians of char Age, as well Engl 
as Normays: nor do I know any of them t Sizenot Durban, and: | 
Howden, who make farud ro have been appointed Sauce: fibr 'by K. Edward, of 
9 have becn (@-much as folemnly Crowned by the Ardhbifhop of 7o4. - 

Bys b conſe your main obj<&ion js fill ro be anfwered, viz, what precedem 
Right Duke W.lioanm could have to the Crown of England by this Teftament of 
kivg Edward; Gnee jt was then either an EleRive,or elfx an Hereditary Ki 
and fa this Deaactian could confer no right an this Due in Prejudige of the 

- m——_ pe.clic of the next __ es 5 Ye —_ 
you which perhaps you may nave never hdered, Crown vB 
then. pciaher properly EicAwe nor Suceefiive, but a mixrure of both. 
M. Thar, '$kind of a Paradox, and what | never heard before, pray ex- 
plain yeurſelf, for t do not underſtand how it could be. 
 #, Why then I will tel} you, the Crown of Englard in thoſe times, was very 
lc what the Cronus of Darnark and Swedes were not long lince, and as the Em- 


pie 
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pire is at this day; m which tho' the Eſtates or Diet might chuſe whom they 
pleaſed for King or Emperor, yer they ſtill kept ro che ame Family or Litie, as 
long 25 there were any Males left of ir, fit to ſucceed; which tuftom often gave 
the King in Being a power, which by degrees cawe to h2 looked upon a3 akin 
of Right, eicher upon his Dezth Bed, or elſe ar any rime before, to nothinate one 
of his Sons, or near Kinſnen to be his Succe(ſors, by his laſt Will or Teſtament + 
eſpecially if he had no Sons of his owe, as happend in the caſe of Kitig Edward 
the r; now this nomination, tho! it did hor alone confer a Hehe ro the 
Crown, yer 1t made the perſon © named the faireſt candidare for i ; ahd wiz 
ſuch a recommendation to the Eſtates, or great Council of the Kingdom, as the 
never paſſed, by or denied, as I can ever find by the be inquiry I bave made; 
and for proof of this, I ſhall appeal ro the Teſtament of K, Aled, as you will 
fad it Printed from an Ancient Manu(cripe, in the ſecond Appendix to his Life, 
in Lacine, publiſhc at Oxford. Which begins thus, *. Ego Alfred Divito wire, 
*/abore, 8c Studio Athelredi Archiepiſcopi, nts nov oy Wollſ4xonie NWliratic conſinſu, 
$ pariter & afſenſa, occidentalium Saxonum Rix; quo! in Teſlimontah Wet ultine tolanta- 
' 245 complementh, ut font 4dvocati in diſpontndis pro ſalitt anime Wee !gali tliftion, cnfir- 
| no, tam de beriditate, quam Dius ac Principes, cam ſfioribus Popult miſericorditey ac 
* benigne dederunt;, quan at hertditate quam Pater mens AEthilwulfus Rex nobus tribus fra- 
f tribus delegavit, viz Etbrlbaldo, Fthereda, & mibi; ita, quod qui noſtyum diutias 
* foret ſuperſt ts, illt totins Regni Xominia congaudertt, &c. From whence you may col- 
le& firlt, char cho ehis Ring in the very beginning of his Teftarichr aſcribes his 
obraining the Crown, nor to any Heredirary Right, bur the conſent, 4hd affehr of 
the Nobility of Weſt-Saxonm; yer he alſo Fere mentions the enzail of the Crowh 
by his Fathers Will, upon his two Elder Brothers, and Mmfelf ſutceſſiyely, b&. 
fore any of his Elder Brother's Sons, who were livitg at the rite of the 
making of this Teſtament of K, Afred's, as appears by the Will ir (elf, itt which 
they are'exprelly mentioned : now how could this be thar he was King, as well 
by the conſent or elefion of the Wiſt-Saxor Nobility, 43 by his Father's Will, utt. 
le6 both theſe had been required ro make him ſo? ATOTW1.of Af1lme- 
$47 tells us of K. 4thiſtan, the Grandſon of K. Alfred, that, Fuſſu 115. IT c2þ.5, 
Patris in Tiftamento, AEtbelſtanus in Ree eſt acclamatus: bur in the be- 
ginning of this chapter, he allo cells us, thar Athelſtanus 12s apud Rigiah ahltn 
que vocatur Kingflon Coronatus tft, Homes quidem Alfredus cam fatiofs ſuis obvidyt ten- 
tafſet ; upon that pretence that Atbeiſian was a Baſtard : fothar you may fee, ther 
his Fathers Teſtament was not ſufficient without the eleRion of the Wittitnz Gims:; 
who preferred him, tho' perhaps Illegitimare, before this Affred who was ſer 
up agatoſt him. And [ doubt nor, if more of the Teſtaments of the Engliſh Saxon 
Kings were now extant, that I could give you more inſtances of this Narure. Bur 
that the perſon ſo nominated, and cleRed, tho' not the neareſt Uways of blood, 
claimed jure bertditaria, is allo as certain, fince Brafton Taped tells 4 * That 
(hertditamentun,or inhericagce is nor derived «b He&tde, bur oth the twhe;)- 
© r4ace.3 and thar inheritance 1s, the Succeſhon to all dy bye Lela e 
© cefſor hed ; with whom alſo the Civil Law agrees, He'tdis (atone oMiits fie - 
wificare ſurceſſores cridendum oft, ttfi verb nou nt rxpriſſe, Nor did thiscuſtomot 
thus recommending a Succeſſor prevail in England alone in thoſe rimes, bat affo 
was iti uſe among the French Kings of the Race of Charlemuir, Wherein the 1, 
1 
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will or Adopiion of the King, in beipg confirmed by the EleQion or Recognition 
of the Eſtates of Frence, gave 4 ſofficient Title ro a Prince cf the Blood Royal, the 
nor Legirtimare, hor the next heir by blcod, ro ſucceed; but the Will ct the Prince 
was not alone ſuffi.jent; as Mcnficur Mxtray tas very well obſerved in his 
Chronological Abridgement of the Hiſtory of France, in the Reign of Kiog Clotair 
the ſecond, 

$5 that to conclade ; if Duke William of Normandy was thus adopred ; named by 
K. Edward the Confelſor for his Succeſſor, by his laſt Will and Teſtamen;; and 
this had bcen without any blows confirmed by the Council of the Kingdom, by 
a ſubſequent Ele&ion, and Coronarion, and that he had received the Oaths and 
Kecogmitions of the Engliſh Sutje&s, which always followed that folemniry, 1 
dcubt not but he would have had as good a Title to the Crown, as any of the 
Kings of the Engliſh Saxon Line; 1 am fore a muchberrer than Hareld, who 
am not ſarkfied-came in either by the adoprion of K, Edward, or by the Eledivn 
of the People, and therefore Duke William had a good Tirle againſt him aan 
Ufurper; and Conquering him, and thoſe of his party in the Bartle, and bei 
thereupon Elefted, and Recognized, and Crowned by the general conſent bot 
of the Engliſh, and Normans ; [ cannot ſee why his obtaining the Crown againſt 
Harold by force of Arms, ſhould extinguiſh his former right, ard createa new 
Tide by Conqueſt, which he never claimed by; or ſuppoſe his renouncing the 
Confeflors Will, which gave him a right to be Eleed King, according tothe 
cuſtom of rhoſe rimes ; and ro demand the Crown from an Uturper, who had 6. 
lemnly (worn to aſſiſt him in this Right Burt fince you ſo poſttvely athirm, char 
no Author whatever mentiovs D. William's Eleftion; I doubt oct but to ſhew 
it you from more than one Author, and thoſe of, or near thoſe yery times, 

I ſhall in the firſt place give the account that a ſhort Hiſtory, -Printed at the 
end of Mr. Taylor's Hiſtory of Garel-4ind, from an Ancient Mfc, in the' Bedlia 
Library, gives us of this affair, and who ſeems to be an Author thar lived very 
near thoſe times. Loedoniam Convenientibus Francis, & Anglis (4d nativitatem Do 
mins) illiſque omnibus concedentibus, coronam torius Anglie, & Dominationem ſuſcpit; and 
William of Poiftou, this Kings Chaplain in his Hiſtory relates it thus; Dytordine- 
tioni decreto locutus ad Anglos condtcenti ſermone Eboraci Archiepiſcopus ſapiens, bonus, tly- 
quens, an conſentirent tum ſbi Dominum Coronari inqui(uit;, proteſtati ſunt bilarem con- 
ſenſum univerſþ minime heſitantes, ac ſi celitus und mente data, wnaqus voce; Anglorim 
quam facillime Normanni conſonutrunt ſermocinato apud tos, ac ſmtentiam precunttatoian 
Conſtantini Praſule, fic eleftum conſecravit Archiepiſcopus, impoſuit ti diadema, &c. 

$0 likewiſe Ordoricus Vitalis, a Norman Aurhor, alive at the ſame 

Lb, III, pa. time relates it thus. Die natalu Domini Azgli Londonie ad ordinandun 
503. Regen comventrunt, & Gil: thmum Ductm Normannorum in Regom Angle 
rum conſtcravit Archiepiſcopus, &c, and goes on to relate the manner 

how, juſt as the namele(s Engliſh Authour had done before ; bur then agrees with 
William of Poiftos in all the reſt. Dun Aldridus Preſul Allequeretar Anglos, & 6+ 
defredus Conſtantinienſis Normannos, an concederent Gulitlmum Regnare ſuper ſt, & Uni- 
verſi conſinſum bilarem proteſtarent uy un2 voce non nnins Lingue loeution ; 

P. 288, with whom alſo agrees Willelmus Gemmenicenſis, in the Hiſtory of the 
Dukes of Normandy, who was alſo an Authour that lived in, or very 

near the times of this King : his words are ; Anno incarnate. Domini, ab omnibus tam 
Norwpannorun, 
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<, viz, only acccording, to. the} Laws and Colhanys 
fares : fo that 1f cheir Duke was not irechiſyble 


Dukes of Normandy themſelves, who tha? they held that 
the King of France, and took the ſame Oath to wy upon excry Kings 
to the Cro'vn, of being his Liegeman; and-to be Tryc and Faithful ro 
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jon of Rebellion have refiſted the King of Frenee, in caſe he 


[ 


made an unj them: nor were ever the Dukes-of Normandy accuſed 
of Rebellion for | in all the Wan that they had with the Kirgh of Fray; 
And of an Eſtate by Homage, weponbar pr 4 wn em 
Lord it 4s held was irrefiſtible, nor doth the word of Allegiance fg. 
mfic which the Li , by the Old N Law, 
owed totheir Supream Lord of whom they held their Lands; and therefore when 
the King or Supream Lord of the Fee did nor perform his parrof the Contra, 
but went about ro turn out of cheir Eftates, or ro-jovade any of their juſt 


chem 
rights by ſorce, ic was uſual for the Tcnann to defie the Lords, 
and renounce their Homage rothem; for which they vſcd the Bar- 
barous Latin word diffidere, in French ro defie, that is,ro renonnce 
that Faith and Allegiance, which bt fore they owed them; and the 


ſupream Lords alſo ofcentimes defied their Tenants, Met. Pa 
P. 388. ris (els in Aww 1233. that K. Bory the Third Counſel of 
the Biſhop of Wizche/ter, defied Richord rhe Ea : 


Iiid. P.398. the year following we find the Earl juſtifying himſelf in ehis man- 
ner, (being then in Freland;) Firſt 1 anſwer, chat 1 never ated Trex. 
ſonebly againſt rhe King ; for he has anjuſtly ſpoil'd me of my Offiie of Mare. 
chal, wirhout the of my Peers, and has Proclaim'd- metbaniſhe cho. 
all England, he burnt my Houſes, deſtroyed 'my Lands, &e. he has 
than once defied me, when I was always rexdy ro fland ro the of 
Peers: from which rime (ſaid he) 1 ceaſed to be rhe Kings Licgeman, and wa 
akletved from his Homage nor by my (elf, bur by him: and whereas you fav, that 
tho” the King or Supream Lord cannor forfeit his Right, tho"he breaks his 
of the becauſe of rhe ity, which rhere is berweey 2 Ring, and 
a Subject; this Prerogative of Non-reſitiance doth pot belong eo | 
as he is Su Lord of the Land, but as he is King, and giveth Law 
jects ; which may have ſome colour of Trath-in Abfolute Monarchies, 'but was 
of no Force, tcither in the Governn:ene of Normandy or England, where the Dite 
coin withour the conſent of his Eſtates, never 'could lone make 'L aw; 
bur as I will nor deby our Government mo be a'Monarchy, fo is & cerrajn,rhat it 
is limited in the very conſtirucion, either by the Saxons or Normans, begi 
where you pleaſe; and therefore my conclafion ftrſ1 hofds good, thar if the 
liſh have now ſucceeded co choſe very Lands and Privilcdges, which the Normans 
1 then whatſoever Right or Liberty the (Engliſh Proprierors of 
Eftates do at this day enjoy, they do nor only hoſd them as the Saccefi>rs and 
Deſcendans of thoſe"Normans and Frenehmen burere alſo reftored to them Fur 
poſtiiminii (as you Civilians Term it) fince I HT chem'elves, of 
cook an Oath of Allegiance to King Wiltiam, ani bis 1ictrs, byt only to himſelf Pets 
ſonally,rhere being no ſuch clanſe in any Oarh of Aﬀepiznce, rifl it was fo ordained 
many ages afrerinthe Reign of K. Hin the fourrh;ner was thisOwh ever taken by 
our Engliſh Anceſtors to K. Williom as to a Conqueror, bur the lawful Succefine of K, 
Eawwrd the K.W.lljams actual rakingaway the Eftares of q greze mg- 
ny-of the"Engliſh Nobihry and Gencry, conrrary 16 his own Oath,*n4 withour any 
juſt oduſe,coald no more give him « right fo ro do, than if Henry the fout ch, or Him 
1; the eventh, both which came to the Crown by the affiftance of a' Foreign force, 
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ſhould upon x pretence of being Conquerors have govern'd by an Army, and © 
have rake away whoſe Eſtate they pleaſed, and given them to their followers 
that came over with thery. 

M. I ſhalt nor diſpure this matter with you any further, therefore pro- 
ceed tothe ocher Pola you took upoo you to prove, that King Iſilliew did nor takes 
away fo great a ſhire of the Landvof England, asthe Dr. and thoſe of our Opi- 


ſhall obſerve your commands, and therefore in the firſt place I defire 
rake noriee, rm rar rpm Dottors own ſhwwing your Con 


the of 
much le rhoſe rhar ged tro Deans, and Chapcers, 
and if his Nohles or Followers had unjuſtly difſiezed any Biſh: 


ſed; ſet ns fee in the next place —_—— 
$yror's Chroniche, as alto from the old Legicrbo0ok, cited by a hi 
of Hotioar, and particularly from'rhat Secvetum Abbotis (formerly belonging 


ier Books of the Barons and. Khights ther held of divers Biſhops | 
great Abbors, ſeveral examples which you - will find in-Sir- P. 84- 
Hoey Sprilmaen, Title Bate: nov it is ctrrain that King William could 
not curn afl cheſe mem ourof their Eftares, and give them to his followers wh h- 
our cominirting facriledge, and invading the Rights of che Charch, which rar 
King'durſt no: commonly do ; ſo tharthe utmoſt Mover oy or he coulda do, 
was t9 take the forſcirures 'of all fuch Tenams of the Charch, who-hud takenpare 
with King Harold, or had any ways commitred Treaſon qpainſt himſelf, which 
were far frim the whole number of them; ſo char here goes off ar once almoſt a 
half of all the Lands held by Knights fervice, which the King did wever diſpoſie's 
the ancient owners oft to theſe thay be'ulſo added all Tenmiyinancient Drmene, 
all Tenanrs in Sochze, as alſo all Tenants in Gavel hind, which in choſe 
ar [eaſt two rhirds of the Lands of Kent, which by the way was never conquer'd 
bur ſurrerider'd upon Terms, to fave their ancienc Cuſtorns and Tenures, "2s Mr. 
Canbdothimelf acknowledges in his deſcription of this County ; beſides whar « as 
held in bther Counties by the fame Tenure, a you will find'in Mr, Tyylors Hifto- 
ry of Gaul hind: all which being nor Tenures inchief >y Knights Service, \nrence 
Repifter 'd in Domeſday book; 'nor does ita , that the owners were ever diC. 
Md of them; rowiach may alſo be added the Landsof choſe (maller Thencs; 
or Officers of King £/ward, whoſe names are found in Domeſday book, who bed 


their Linds ratfone officii. » 
0. 
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" 4 all cheſe we tray Ald add, "all fac NprminNoblemen andGendemen, wh 
Having cont in© Tight fin Ewa d the Corfeiſors rims, and-Faring Hononrs and 
_ Lands given them by him, had conrirued here ever tmce;> and theſe 
ViiLegts Gi- "Were ©" wamcrous, thar it 'way' thought wortlt while by King 1. 
Ven, v0 fiew, to make & particular Law concerningrhem; char 
i! © Piirtake of all' the Cuſtoms, "rhe! Righrsand Priviſedges of Native 
Engliſhmen, and pay Scor and Lot as they did : of rheſe was the Earlobr#frems * 
b-ſides miny others whoſcnames appear 1n Doomeſday books and-not4mly rheſe 
Men, Hur” alſo divers Cities and Towns held Lands of King William by the (ame 
Keats and Services, as they had formerly wm the crime of King Edwerdche 
177 7 1 =" Gonfeffor,' as Orfardtor © But 10 gire at adfwerioiſome of 
A. A.Vi. 91,” your inſtances, as when you fay that King William gave 4vay whole 
; _ Counties, as all Ch/hbire to: Hugh Lapus, and rhe greateſt part of 
Shropſhire to de Montgomery, Oc. L 
Tr is a grear error to" e that theſeKarls had all cheL ands mentioned in theſe 
Counties todiſphſe of artheir Pleaſure, and tharchey turned outallcthe' Old Pro- 
p ierors, which it is-certain they did nor,es I could! prove'to you by ſeveral inſtan- 
ces of Antient Engliſh Families who have held thexr Lands, and enjoyed the ſame 
ſears they had mn the Conquerors time;ſo thar you ſee there ok mr dral of difſe- 
rence Herween 2 granr'of all the Land of a County, and rhar of rhe whole County ; 
whiat is meant by- the former 4s plain, ' bur as for the latrer ir generally implies not 
any ching more than the Government of that County, Thus whereas Dr.would 
have ir, that the greateſt part of Shropſhire was given to Roger ar -Mongoney, 
Doomiſday fays, only that he had the Ciry of Shrewsbury, & totum Comtatam, and the 
whole ; But tharis ſoon explained by what follows, & torum Domini 
Rex- ipſt "tinthat 5 where iris 'plain that by Dominium is meant no mere than that 
power to govern it which King Edward had, for otherwiſe the Grant” of ttwn 
Comitatnm, had been ſufficient. odd art 
M. 1 confeſs this is more than T ever heard, or conſidered before 
this marrer, but you do nor give me any poſiive proofthar at the time when 
Doomts day Book as made, there were any Engliſhmen who beld Earldoms, or 
Baronies, or other grear Eſtares of 'the King, or aty of his great Men; fo that 
what you have 1aid- hitherto; tho? ir carry a great ſhew of probability, yer js no 
poIſitive againſt the DoRors aflerrion. yas | ff 1 ” 
F, I'ſhall not go abour to deny what Willamof Maimeabiry,- and Hoy of Hu 
tington ſo poſiively 'affirm; that for fomerime before the end of King Willian's 
Reign, chere wasno Engliſhman, a Biſhcp, A*bot or Earl, in England; yer does 
it nor therefore follow, that it was thus thorough his whole Reign; or if it were 
fo, thar it will chercf-re follow, that there were few Engliſhmen, who, when Donu- 
diy Book was made, poſſeſſed any Lands in Eng/and:but thatin prrt of Kivg William's 
Reign there were many Engliſh Earls and Barons appears by above a dozen Char- 
ters cited by Sir 'Wiltizm Dagdale, inthe Sixon and Latin T. in his Verdf. 
:. Anglic” which are either directed by K. Willem 10 all his Earls and Thains, vr 
elſem Latin, Omnibus Baronibus, Francigenis & Anglic, or ele Omnibus Baronidus 
& Fiatuibus ſuis, Francis, & Anglis ſalutem; the like Charters alſo appear of Hoy 
1. and'the Emprefs Maud his Daughter ; fo that if Fraccigena-and Frances (ignibe 
a Frenchman, and Arglus an Eng'iſhman, and if Fidelis does (as your Dr. would 
have 
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have ic ſignifie a Tenant in-Copite, then [think —_ is plaioer than that there 
4 for grer ar of King am's Reign, both Earls, Barons, and Tenants in 


perſons, 1 
as alſo by ſeveral reci 
vers Engliſh Noblemen or Gentlemen, who held Lands 1o divers Counties of 
Exzland, at the time when that Survey was made; and for proof of this, fince © 
ſhore a converſation as ours will not permir me to run/into a long Bed-role of 
names, I refer you to what the learned and ingenious Mr. :wwd\ © | y 
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byries relating bow the Norman Lords then in Exgland, would have dethroned 
Willian Refs and hae ſec up bis Brother Robert in his place, there alſo ſhews the 
manner how chat Kipg prevented it. Rex Videns Normanmy pird it wis Rabit cnn 
ſpis 20,7 Anglins probos, & fortes vines, qui adhuc veidai want invitatoviis ſeriptuy avceſſc ; 
quilius ſupt1-njanics ſus Qyerimoiam facies, bonaſque Liges & Triduorun lev amen Libe- 
raſqut venationes pu ligens, filtlitats ſue obligavitz where Refidui mutt certainly be 
meant of che refidue of thoſe Enghth Gentry, whoſe Eftares were flill Icft; and 
herein. Ordericw Vitelu 1s more exprets, that King William as ſoon as he ſaw the 
contrivance againſt him ; Lanfrancam Archimpiſcopum cwn $81fſraganus preſulibpus, & 
Comiits, Angio/que Nat waits conruocaut, & Conatns Aduwſariorum, © ville (aun troupe 
hy "ry Catalogue of Engliſh names-from-Dawmiſdey book, 
or Mr. $ names I 
have not yet examined them, and tho” I grant there are,and may be divers who he'd 
che ſame Lands that they, or their Farhers did, yer they are bur a fewin r 
of the reſt ; nor-arc we certain that all theſe were Native Engliſh, and not Nor. 
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| Farhily of Shurnborn in Noval ; kn ieoulry, Sgue wi the 

* veral others that were ejected our of their Eftates a Mons, 

«went to the eror relied that never” cither be. 

$ fore, or in, or afrer the z they Mont him the ſaid | nd que 1 
by their Advice, or any other aid gz bur? kept themſelves peacea 
And this they were ready tomake our, which way ſoever the 


pies 
« appoint, the ay King onfere 11 irlon to bel c 
£ out All Englond, inlpaber it were ſoor no which wey 


© ſore he preſently commanded, that that all hoſe Who ESE 
<in, manger aforeſaid, as theſe wont fhould be all rhej 
* and Inheritances, as fully, amply, and quietly,” ns they had or Held then 


TINS Conqueſt. This is fo plain at Fork i"hen i needs o6 Com- 


"a conclude with _ y to what you have ſaid, to evade the Authy- 


rities of thoſe Ancient Authors 1 have brought to thar in the 
the, Rezgnof King Wiliew the Second, there wer weas? o epming of 


emen 

of conſiderable t:ftares, / and your would fain'make to be no 
ang maker ny nr is expreſly to the Abthofity cf Mat. 
Paris, whom your felt have cited in this poior, as alſo all other Authors who have 
writ of this marter, for Matthew has immediately before theſe words,” Videns igi- 
tur Rex Wiltielmus, omnts pene regni 5 12 rabie conſpiratos, Anglos fortitudin & 
nobitate -infgnes, facies luges & on levantn, ills venationts Hibaraſque pro- 
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mictende ob and almoſ. make uſe of the ir Anand mh nr 
had done 3 how defire you ur your Dr. would ſatistie me, how men who 


ble for their Valour Honefty, and who were (© confiderable, 
#5to be ſent for by Letrers writ on purpoſe, and when came ſhould be pro- 
miſed eafier Laws, and free Huntings, and relaxation of Taxes, all which are 
priviledges which ro men of could be mean Souldiers of Forrune? 
And to make ir plain they were not the Kings, but their own Woods they 
were to Hunt in, Rogrr Hoveden (peaking of this very marrer tells us, & conceſſ: 
annibus ſyluas ſuas, & wimationnm. Std quicquid promifit paruo tempy't cuſlodivit, Angii 
tan fideliter tam juvabant : but rhat he did nor keep his promiſe as to hunring, as 
well as other things, appears by a paſlage in Exdmerys where he gives us as an ex- 
of K. William Rufus harſh nature, * that abour fifty men of the ancient Eng- 
Fliſh Gentry, who ſcemed to pleaſe theraſelves in thoſe davs, with ſome remains 
of Riches, were ta«en and accuſed, that they had killed the Kings Deer; and 
ing for this undergone the Trial of Fire and Water, he as in a great Rage 
abour it, which is ſufficient ro ſhew you, that there were # this ime many 
iſh Gentlemen lefr, of ſufficient Eftares ro uſe Hunting, cicher in their own 
or the Kirigs Woods. As for what you urge farther againſt Mr. A's infiances onc 
of Doomeſday Book are not very conſiderable, fince it is only an exce; tion agai 
the names of perſons there menrioned, that they were not Native Englith, bur 
Normans who either were born, or had Lands in England, or elſe had the fame 
names with the Engliſh, both which are gratis dis tor Doomeſday book plainly 
proves, either that they or their Anceftors were here before your Conqueſt, or 
elſe their names being wholly Engliſh Saxon, it lies upon your fide to prove that 
they were Frenchmen or Normans by Original, which I believe is more than 
you or your Dr: is able to do. 

M. | ſhall oor fay any further about Doomeſday book, until I have either exa- 
mined ir my felf, or can procure it to be done by ſome [ cancruſt ; bur in the 
mean time, as for what you ſay concerning E 4wiz of Sharborn the 
Learned Dr. hath ſo confured this Story, 1n his anfwer ro Mr. P. B.A. P. p. 
that norwichſtanding ſome learned and great men have given roo 25, 26. 
much credir co ir, | chink ir will appear to have been alrogerher Fol. 118, 
falſe; and tho' Sir | Witliaw Dagdate wn the firſt Tome of his Barro- Coll, out of 
nage, hath this ſtory otherwiſe, and ſays, that norwithſlanding the the Book of 
Kings Mandate; ail he could fro"n to become Tenant ro Warren, the Family 
aid Willian ds Aibixs of part of his own Land, under certain ſervices; of Sharbery, 
and he is rhere called Edwin the Dare, and this (if any) is moſt hke- 
ly to be true, being taken out of the Book ſometime belooging to the Family of 
the Sharborns. Here we ſee he applied himſelf to Willian, bur got not the Pro- 
pricty of (his Eſtate 3 what he obtained was but to hold part of ic from others; 
and this was then a common. practice, as Brafton and Fleitz, rwo of our mo? ar- 
tient Lawyers, and one of them ar leaſt a Judge doinform vs. * That ar the tim'e 
' of the Conqueſt, there cre Freemen that held their Poſſciſions by free Services 
*and free Cuſtoms, and when they were thrown out of them by powerſul me, 
afterwards rerurning to them, received their own, aud the very fame Tene- 
* ments or Poſſc(hons to hold in Villenage by performing ſervile works, bur ſuch 
*434 were ccrtain and nominated 3' ro this may be added, what Mai, Paris ay, 

that 
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[chat King William gave hberally to ſuchas were with him in the Battle of Heſti 
when he Conquered England; and that little which was letr, he put under the 
Yoak of perpetual Servitude yet further. as ro this particular Report of Sherg- 
born, there could be no ſuch thing, for his name 1s not to be found as any Pro- 
prietor in Norfolk, in Shbarnborn, in Doomeſday-book ; and the owners of $ 
Lays are REAP W508 youn, bits ms (from whom this Sto- 
ry ſays it was to Edwin) Ode Biſhop of Bajtax, Benerius Arbaliſtari 
and William de Perterai, whence it is evidenc, that Warren and others were rele 
ſed of theſe Lands in the 20 of the Canqueror, not long betore he died, and no 
Eawin to be found as Proprietor of any ofthem, or other Lands ; nor is the name 
of William dt Albeni, or William Pincernato be found as a Proprietor in Norfolk, or 
in Doomſday, though this Manuſcript of the Family of Sbarnborn ſays, he had tha: 
Village and ſeveral Towns thereabouts, given him by the Conqueror, by which ir 
appears that this Report us groundleſs. | 
F. I cannot blame you f you de what you can toevade this teſtimony from 
Sharnhorn's Book, which gives (© exaRt an account of the 
Gloſſary Ticle of thoſe Tenants, who held of the King, as rs os us 
Drenchts, er ſervitium Driagarii, and: ſuch Tennants were Dreuchesor 
Dreuges, as this Book of Sharnborn tells ns3 but tho' ir is true, as 
this Book it (elf ſers forth, Edwin of Sharnborn was never reſtored coall che Lands 
he held before the Conqueſt ; yer it is plain that he had the Kings Mandate for his 
reſticurion, and if he could not obtain ir, by reaſon of the great power of 
the preſent poſſeſſors, yet thar is no argument againſt his Right, or King Willian's 
intention to reſtore him, fince Ingulph tells us, that! Ive Taibsi 
Hiſt. p. 71. ſeized the Cell of Spalding, and Diverſe Lands wg 70 
72-95. Edit, the Monaſtery of Crey/and, and kept them by force, norwithſtand- 
Oxon. a ſolemn hearing before the King and Council: and'if agreat man 
could do this with che Lands of rhe Church, Ic is no wonder that 


ſo powerful a perſon as Earl Warren, could by. his power, or perhaps by theron- | 
conrenred 


nivance of K. 1illiam himſelf, keep another Mans Eſtate, and make him 
with ſuch a ſhare as he would: allow him, when he found he could have nb 
other remedy againſt thoſe that thus unjuſtly derained ir. 

But tho' in- the beginning of your Diſcourſe, you ſeem to allow a part of the 
Srory, as it is related in Sharnborn's Manuſcripe, and produce the Teſtimony of 
Bratton and Flets, to prove that divers: Antiene Engliſh who heing 

 throwngour of their Eftates, by powertul men, preſently afrer the Conqueſt; were 
tain to rake them again upon performing of Villain Services, tho' chey themſclves 
remained freemen; but your Dr. from whom you borrow this, is very much our 
1n his application of thoſe paſſages he ciees; for nercher of thoſe Authors do af- 
firm this of all owners of Lands whatſoever, buc only there 10 give us the Origi 

of Soccage Tennants an the Kings Demeaſnes, as appears by Brafton's Title to 
that Chapter, from whence the Dr. cites this paſſage, whichis, de diverſis condi- 
tonibus perſonarum truemtium iu dominicis Domini Rigs, and the firſt words of this 
chapter make ir yet plainer,, begtaning thus; in Deminico Domini Regis plura ſunt 
genera boninum, ſunt enim ibi-ſervi foe Nativi, ente Conqueſtum, in Conqueſtu, & poſt 
Conqueſians; and under theſe laſt ranges rhe perſons you mentioned : but Flets 
1s more exatt io his Chapter de Sohemanas, where he tells us, rhat theſe men were 
Tennang 
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Tenants of the King? Ancient Mannors in Demeaſne; & quis bujaſmadi caltores 
Rigis dignoſcumtor,, proviſt ſuit quits, ut ſiftas ſactrrent ad Comiratum, vel bunire 
dun tamen pro terrd, quorum congregationtm twit ſocam appelleyunt bixe oft quad Sobemanni 
bedie dicuntar offe ; So that tho* King William might permir his Ancient Tenancs to 
be chus oured of their Eftares they held in his own Demeaſves, yer does ir nor 
therefore follow, that he took away the Eſtates of the Anrient Owners, all over 
Exgland, of whatſoever Tenure they were, or of whomſoever held. Bur as for 
your quotation out of Mat, Paris it proves no more than what [ readily granr, char 
King Williamafter his return out of Normandy liberally rewarded his Followers 
wich the Eſtares of the Engliſh, which might he only of ſuch as fought againſt 
him at che Battle of Haſtings; and 4s for that licle which was left thew, which 
he ſays, was put under the Yoak of a perpetual ſervitade, he means no more by 
this expreſſion, than that new Tenure of Koights ſervice which King William im- 
poſed upon them, as this Author in the very next leaf, ſpeaking of the Lands of 
theBiſhopricks and Abbics, which were held before free from all ſecular ſervitude, 
ſub ſevitute flatuit Militari, and therefore you ſeem to contradiR your (elf when 
cottrary to your own Author Sir William Dugdale, you deny the truth of any part 
of the Story, becauſe that in Doomeſday book t name of Zdwin of Shirabern is not 
to be found, and that William de Albmiis not named amongſt the owners of that 
Mannor, which is not material, ſince this William might obtain a 

ſkzre therein after this Survey was made; and as for Shanborn him. 7, A. JA. p. 
ſelf, his nor being there mentioned 1s no argument that he had no 103. 

Lands within that Mannor, or the other that is mentioned in that 

Narrative; ſince oftentimes the chief Lords of the Fee are only mentioned in 
Dumeſday book, tho' all the Proprietors under them ace not parricylarly named, 
but it is in vain to diſcourſe any longer with you upon the Subje&of your Con- 
querors taking away the Lands of Engliſhowners ; I have given you my opinion, 
and the reaſons againſt ir, and if you are not of my mind 1 cannot help ir, rhere- 
fore pray go on to your next head, and ſhew me by ſufficient Authorities, chat 
King 1illiam as a eror alered all the Laws, and Cuſtoms of -this Kivg- 
dom. 


M. I will not undertake to prove that ke altered all the Laws of Exgland, and 

brought in quite new ones, yet that he did (o in great part, and that by his ſole 

authority, 1 think I can prove by ſufficient Teſſinionies; and therefore 1 ſhall 

begin with that of Eadmer, a Monk of Canthrbry, a companion of 

Archbiſhop Laxfraxc's who tells us in his Hiftory that William defign- Hiſt. Nov. 

'ing co eftabliſh in Exgland thoſe Uſages and Laws, which his Ance- Fol. 6, x. 1c. 

'ſtors and he obſerved in Nernendy,made ſuch perſons Biſhops, Ab- 20, zo, 

* dots,and ocher Principal men,through the whole Nation, who could B.A.P.p.z2, 

' not be thought ſo unworthy, as to of any reluRtancy, and 

' cifobedience ro them 3 knowing by whom, and to what they were raiſed; all Di- 

' rine and Humane things he ordered at his pleaſure. And after the Hiſtorian hath ©. 

recounted in what. things he diſallowed the Authority of the Pope, and Arch- 

biſhop,he concludes thus. * But what he did in ſecular matters 1 forbear to write, 

* becauſe ir is not my purpoſe, and becauſe alſo any one oy nm whar bath been 

' delivered, gueſs what he did in ſecular. From which 1 nothingis plainec 
| than. 
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et}-2n thatK. William did not only defign to alrer many things in theLaws andCuf} 

of Exglend, but did aiſo afually doir, fince to that end he made the Biſhops 
Abbors, and other Principal men, who were to be Judges in all Courrs, ſuch ache 
could wholly confide in: now that K, William govern'd the Nation as Conqueror 
and did fo live and repute himſelf ſo to be, and as ſuch enget in and impoſed 
new Laws upon the People of this Nation, is as clear as I ſhall proye from theſe 
particulars ; firſt, The Juſticiaries, or cheit Juſtices, the Chancellors, the Law. 
yers, the Miniſterial Officers, and under Judges, Earls, Sheriffs, Bailiffs, Hun. 
dredarics were all Normans, from his firſt coming until above a hungred year 
aficr, as | can make ir out by particular inſtances, and undeniable Reaſons were 
not the Catalogues too long to be here inſerted. If therefore the Juſticiaries, 
Chance!lors, Earls, Sheriffs, Lords of Mannors, ſuch as heard Cauſes, and gave 
Judgment, were Normans ; if the Lawyers, and Pleaders were alſo Normang, 
the Pleadings, and Judgments in their ſeveral Courts muſts of neceſſity have been 
in that Language, and the Law alfo, I mean the Norman Law; otherwife they had 
laid, and done knew not what, and Judged they knew nor how; eſpecially 
when the controverſies, were to be determined by Military Men, 2s Earls, She- 
riffs, Lords of Mannors, &:. that underſtood not the Engliſh Tongue, or Law, 
or whenthe cheif Juſticiary himſelf was a Military Man, as it often harpen'd, 
and underſtood only the Norman Language, and 'ris hardly to be believed theſe 
Men would give themſelyes the trouble of learning and underſtanding the Engliſh 
Law and Language, 

Secondly, Tho we have many Laws and Cuſtoms from the Northern People, 
and North parts of Germany, from whence both Saxons and Normans came ; 
yet after the Conqueſt, the Bulk and Main of our Laws were brought hicher from 
Normandy by the Conqueror, from whence we received the Tenures, and the 
manner of holding our Eſtates in every reſpe& ; from whence alſo have were. 
ceived the Cuſtoms incident to thoſe Eſtates : And likewile the Quality of them 
being moſt of them fcudal; and enjoyed under ſeveral Military Conditions, and 
ſervices, ſo that of neceſſary conſequence from thence we receive the Lam 
alſo, by which theſe Terures, and the Cuftoms incident to them were regulated, 
and by which every mans right ip ſuch Eſtates was ſecured ; according to the Ns- 
ture of them ; from Normandy (and brought in by the Conqueror) we received 
moſt, if not all our ancient Tenures, aud manner of holding and enjoyi 
our Lands atd Eſtates, as will appear by comparing our Antieat Teoures ain 


cheirs. 
F, I ſhall not deny but that a great part of the matter of FaRis true, as 
have now put it; yet tho' I grant that the Biſhop, Abbots, Chancellors, Chief 
Juſtices, and other great Officers of the Crown, were all or che greateſt part of 
them Normans, during the Reigns of the two firſt Kings of the Norman Race ; 
ir dos not therefore follow, that theſe Men muſt have made a in che very 
ſubſtance of our Laws, tho' ip matters of form of pleading or judicial proceeding 
they might have introduced great alterarions; for as to the Civil or Municipal 
Laws of this Kingdom concerning the Deſcent and ance of 
Glas niilt. wo, 7 meg ory gg ſame Tra the comi Aba Nor- 
Lih,7, cap.2, mans, $ y Knights Service, tothe Eldeſ} 
mA Son, and Lands in free Soccage, and Gave-kind to all the Sons alike 
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all Pleadings and other Procec to have 
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th& I grant thatin the Rivgs Courr at Weſtminſter, where 
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brought before the Court Baron, which was incident to every Manmor, and 

wherein the Suitors, end not the 'Lord nor his Steward, were the 
Vi. TV. ſt. Judges? and this, 5 Sir Edward Cot rolls us, was firft inftitured for 
cap. $5, 56, the caſe of the Tenants, and for the ending'of Debrsand Dama- 


”_ ges under Forty Shillings at home, as it were at their own doors; 

| andlet me reflyou by the way, tharforty Shillings was theo near 
Vide Sytt.' © 'much'# forty * now; atidif the could norbe ended 
GlofliryTit, here, of was of too high a 'ndture, ir was then brought into the 
Hurd/idus ' Hundred Cour, where the Hutidreder” with the Sunors 


chere, might then 
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which was'then | 
in che Hundred Court the Smtors alone were and tho*.xx can now only 
hold Pleas (unleſs it' be by Wrir of Juftices) of any Debr or ro the'valjae 
of Forry Shil of above, yer we find from ancievt}Authors, that this Court 
viper Apr ypnryrie of Cauſes berween the greareſt 
Perſors of | | p Er nngy and mer in thrs 
Courr : 4s rs ee; ri oe 

tween Odo Bifhop of Bayeat, half Brocher ro yoor 
by him created Earl! of Kent, and Lanfranh, 
divers Mannors in Ket.and other 


Arch-biſhop Peririoned che King, 
jt the debate lafledithre: day. the 


beivg e meer | 

ſo that aſter” all rhis great cry, nora tweorierh 
brought ro London 3 And as for Critninat 
Murthers and' other 

within "the or 
ſuch Chries and Towns who had the Pri Omſangrbief ro 
——_ + and Fives, rhar is, a'Pir 'ro drown; and a to hang k 
a@ors ; ard if che offence was donein' the' body of the Coumy, they were ther! 
red agd condemned in the County Court; Juftices Rinerart nor! beivg) in 


nor Judge of Petry 
were brought 4n the 
prearer Ff cemetvof the Handred, or 
theſe Freetren were, Dr. B. back 
mens u potrrhe Conquerors Laws, as alſo is his « 
they were Tenaors 19 Milary — . T5753 m 
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Freemen ofthe Kingdom, and quite diflerent from our Free- holders 
this day;Theſe were the Men the only. vr Cw 
ſerved on Juries themſelves, both 1n and Hundred Court, and dif. 

patched all Country buſineſs under the great Officers , 1 do noe 
Gloſ. p. 29, deny bur that there might be other leſſer Freemen in thoſe times, 
30. bur what their quality was , farther tha that their Perſous and 

Blood was Free, that is, they were not Nativi, or Bondmen, it 
will give a knowing man trouble to diſcover it to us: we find ig- every leaf of 
Doomezdey, Socmen, & liberi bomines, Poſſeſſors of (mall parcels of Land, but whar 
there quality was, and of what intereſt i» the Narion, Dicat Apel/o,no Man yer hath 
made 1t out, nor can jt be done by the acconae we have of ordinary Free-mey, 
for a Cenrury or ewo laſt pa}, - - 

And for further of this ; That none but Tenants in Capice or Military 

| Tenants: at [caſt could be Judges in the County Court, appears by 
Cap. 1- © the Laws of Ring Hewy the firſt, wherein it is expreſly laid Argu 
Judicts Baronts Comitatus qui liberas in tus $077 a4 babent, ptr ques debent 
cauſe frag ulorws alterna poſecutiont trafleri, &c. Yo that theſe Barons ot the Councy 
being certainly Feudal! Tenans, this! ſervice of being ſuicors ro the Coynty and 
Hundred Courts, was 'a fervice- incident -40 their. Teoures; and 
B. P A. p. then jt will alſo follow, that thoſe. Primores, and prodbi Viri, who as 
36. you have pow related, this Cauſe between Earl Ods, and 
Archbiſhop Lanfranc, who (ler me tell you) were not only of 
the County of Kent, bur of other Counties in England, where the Mannors and 
Lands lay, as Eadmerus ſhews us, and who were Ku this great Cauſe, 
confiſted of the grear Military Tenanes, that were nor and che 1ef3 which 
were the . Probi Viri; for it can be no ways probable, that the or Freemen 
which made the greateſt number, and were ail bound $6,cheir good tour, 
could be the Probe, & legelts homines, who ſerved ypon wy to conclude, 
if 1 have already (as 1 chink L have (ufficicatly) char K, #/ifiam took away 
chegreareſt part of the Lands of England,and gave them to Normans and French- 
men, who were the only rue Free-men or Free-holders of the Ki ; and 
fuch owed Suirand Service to the Hundred andCounty Courr,in which (asyou your 
ſelf ſer forth) all the conſhderable Attions #5 well Real as Perional were then com- 
mencedand tryed, it will-alfo follow,' chat che Syuitors, who were the ] Me 
thoſe | Courts, being for the greateſt part ar leaſt Frenchmen, all che Trials and 
iogs therein muſi have been in Freach, and not in Engliſh, which is con- 

trary to what you have undertaken to prove. 

F. If this be all you have to objeR againſt what I haye now ſaid, that all Plead- 
ings in the Inferiour Courts ip the Country, muſt in the time of your Conqueror 
have bcen in French, and vot iv Engliſh, 1 hope 1 ſhall give you very good (ati- 

faction to the contrary, aod therefore 1 ſhall prove to you, that the very ſame 
p who were the Suirors or | udges in the Hundred Court, were allo Suirors 
1n that of the County, cho? they were of never ſo (mall Eſtates of Freehold; and 
thoſe- that were thus Judges in the Hundred Court, were allo the (ame perſons of 
which the loweſt Gourrt (4, )chac of the Headborough or Tythingman did conſiſt, 

ppears by the very defigiion of a Hundred, as you may (ee it in 
Tit Hundredus; Sir. H. Spelmar's Gloſſary, Eſt autem Hundridus portio Comitatus, 944 


0!um 
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un degebant Centun pacis 14gie fideiaſſerts, uti Dicuris qul apy oD..j apr et gitar 
tdas dectn Dicarias, at coxttnarias namerus dicies denarium : now chat the County 
Court conſiſted of the ſame ſort of perſons, of that of the hundred,js alſo as cerrain, 
fince all England was then and is now divided intoCounties, Hundreds,and Tythings; 
ſo that as the Hundred Court confifted of a hundred Perſons, who had all given 
Pledges ro the King, ſo did the County Court conſiſt of all the Free-holders or 
Free-men of the ſeveral Hundreds of the County, who all owed Suit and Service 
to che County. Court, and as (uch were returnable upon Juries in all Trials in that 
Court, tho* they bad never fo ſmall Eſtares of Free-hold; for there were no Laws 
that limited the eftares of Free-holders returvable upon Jurics,on Aſlizcs or Triab, 
whe yearly value of Forty Jay wp neaaprar yo et, 11. Bux , » 

that theſe Swirors ro the Hundred Court, muſt have been for the Cap. 38. 

yerors, Reign, your Dr. has given us a 

wer to Mr. 4's Jazus Anglorwn, p- 35. where hetells 
were anticntly called Teſts, and. ofren in Deameſday-book it is thus 
. Hundredus, Teſte Hundy "4, the Hundred Witmeflerh that ſuch 


ire, and Suffolk, at the end of the Book 
Now the uſe char 1 (ball make of the! this,chat | 
in many of theſe claims the 1due is, that ſoch a one held the Land 7. A. A. p. 


Chor per  bereditatim ka Anttceſſorss. jenc = 
holders of the County of Berks, were the ſame who were fo inthe rime of K, Ed+ 
ward, or elſe how could they Witneſs this Land ro-have been held by Chorzets An 
ceſior, | 

Bur becauſe you hare two or three ſmall abjeRions againſt this eruth, I ſhall en 
deavour to remove them. . The firſt is, that thoſe who rry'd one anachers Cauſes 
iothe Councy Court, arein the Law of K. way L wage you now cited) called 
Bajones Comitatus qui librras Terras babent. you imagine that theſe Bu- 
19125 Comitatus mult needs have been all Tenants in Capite, or by Koights Service 
at. leaſt, who by vertue of that Tenure owed Sait and Service to the Gounty 
Courr, which is a great miſtake; ſince en? Lan ye of whatſoever Tenure, 
who was reſident within the: County, owed Suit and Service to that Court, and it 
is only by verrue of the twentieth of Hewy che ſixth, which (as I have already ſhew- 
& you) limiced that Service only to Free holders of For: 


10g5 .or 
yore ; now that every Free holder tho' of never © ſonal Kſtare was ancient 
ron of the County, is alſo as certain in the ancient and larger accepration of 
word Baron, which did nor originally 
Service, but ary other Free-holder, 
ing Free- hold in the County Court; now that every Lord of a 
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-  - holder, was anciently cl]6d 7 Thank before the Ct 
Cop: $2+ this Law of RK; FOrutrs, Of babet oiwit dominns 
" fu0; & fi atcaſttur iy alique, refporirat 1+ Himntvels, ui 
relte Lex fit: Qurd f accuſttor, & fugiat, reddur Dominus ofic Regi Peron, © «. pn6 
cixm nattuifatis homing illius, & | Dominas accaſitur, quod tj43 cofitio ſugerit, edlegint 
Cr Age pe: yo ver. oem, fy atio frangat ti, reddnt'o 
| an frm, & qi fugtrit, extra ligin bubratuy, nor trouMle my (elf 
trav{iere this Law For the Laciy's in enongh; ' 

word 4{/girt, he ſhall w Exw, or Oathtogerher with five » 
Noblemen or Gcn & item ſi ſextns, whereof he himſelf ſhould be the 
ſixth; where you may (ce that every Free- holder, being Maſter of a Family iy 
here called a Thane, who was to give pledge or ſecurity, that all his Family 
ſhould, anſwer the Law in the Hundred any offence they ſhould commir; 
and theſe Thanes were ſuch as Mr. corn fo 
7. 4. A. p. ingenmisquingue; for what he calls ingrnvus, s calls (arrtorn, that 
p, 197: 1s every Free Holder, fo that you {e+ Thane, i1z; librr boy 
fend ibe fie al-rhe ſame thivg, that 13 "lower otr of Thane; or Free. 

Frbilyeds. rs who owed Suit and” Service ro Rey ee 
Cap. 1. Courts 3 and; that'rheſe* yery mien 'werefiich as after ye Gm 
| were called Brogrs Comitatics, appears itt this, that thoſe who 
the- Conqueſt were called Thanes, are afterwards _—_ Barons of Counties, in aff 
our Ancient Laws and Charters; and for this 1 4 re hopitymomakr he 
| Sir H. Sptlmnin his Gloſſary, who the? he does chie by 
Tis. Bitrones this 'wordall ſort of feudal Baror dyeing Wench "Prigere: 
Confitarur. nem re Manerioran drhing, yet norforlly- theſe, but ncaon birt qu- 
2 qut Traentey, boreft ſundorumpropriet aglice Fr ens, at ſuprrivs 
- #ttireſf, "Sothar take jc in which ſenſe you with, this word® cannot e only 
Ytngatsin Capite,” or fo rs ery ts, #8 you ſuppoſe; fince 7 man 

might hold a or by other Tenares than Knights as . bros 
co, in > by a certain Rent, and (o likewiſe might he hold any 
other "Eftate of Free-hold by the like Tenures 3 which if ir were ſo, your 
Drs, Fancy of Tenants io Military ſervice bcing then the only Free-men of the 
Kingdom, and whowere capable of ſerving vpon Juries in the Hundred andCounty 
Courr, is a "meer Chimera, without any ground, as Thave already proved” at our 
when 1 ſhewed/you by the words !ibrj bomines,o ofteri mentioned'in 
King William's Laws, are to be underſtood nor only Tenanrs by Knights Service, 
but any other Free-men or Free holders, whor held Lands or other Poſſefſinns, 
which may be alſo proved farther by the Srac. of Merton Cap; ro. as appears by 
chis clauſe, Proviſum eft inſuper, quod quilivet liber fomoq''* ſift amt dibet ad comitatur, 
trithingun, hundre & Wapintagium, wil ad eyrins dimivi (46, libeve poſſit facere 
Attornation ſwum, ad ſiftas illas prota fatiendas. Whiheroby you may ſee ,thar every 
Freeman, who was' a Maſfer of a Family, and nor underthe power of another 
was then obliged "ro pay Suit and Service to;he County, Triching, and 'Hund 


One fay you, "theſe perſohs who were Jurors in'this preat Cauſe berween Farl 
Ods, and Arch-biſhop Larfranc are there called Primoris, and Probi viri, not only 
of the County of Kezt, but other Counties where the Lands lay, and ir «mh 
proba 


| | were 4m- 

Juries in the -County Court; therefore none but they gouls 

re upon Jurics at all; then it would be now for a man to 

por yn eng at the Afliſes, or at the Bar at Wiſtmiafter, only 
and Gentlemen are Impannelled ; therefore none bur they, and, nor not any Yeo- 

gry oy =o tn wx ſerve _ Juries/ at all 

} oy you have been all ou ern te) 

Kh Saree, , + Ft make good your | 

wereonly Dh ws | 


of 
the Laden qc and 's nhaw th they dig 
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40 wit the antient M6. called Codex Rofferfir. 
in his nous upon Eedmirus, where peaking of this i 
Fond engage Weep (wiz Frere 3 

O oco vp «ttudinites periggs in wan 
ae nut i All 26d, + (4h rem Com gran Dewig, a cones 


»., *Y 
Fwy Us - 


Bibliothera Politica. 


that it 
the 


Dwthen, 
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| an nimg 
> > rd gfu cond obitin ee ja rein acai ther ” 7 
#5 a Tyrant, and #8fuch could, obtain no juſt righe againſt the Eoghſh Nation, 
by hivujutproceing. us x | ba 3'If } 
!»" Bur atrer all, you are quite out in your atcountconcerning this watter 
| mentioned, it could nor b+ inthe firſt or ſecond 


* Cote 

after this Rebellion ar che hen Lavf cond note av 

year ar , V anc was in , 
ND Novie end Genery had fiill Eſtafres ler them oftcr this 
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i on rhoſe of latter days, 25 Littlnen's Tenures,  aad others; and fo were alſo the 
ancienc yc:r Books of Reportyof caſes, all wriceh 1 Norman Frenth, even jm 
our own age ; 10 that fioce this proceeded from that great akeration which the 
Conqueror made im our Laws, it is alſoa badge of .thar yoak which be impoſed 
upon the Nation by his Conqueſt: and ro wake rhis yermore plam, that very Co. 
py of K. Fdward the Confefiors Laws is in old Norman French, which (togerher 
with K, William's Additions to them) laguiph cells us, he. brought. down wich 
him to his Monaſtery, aud- which he has inſerced into bus Hiftory,' as you-may find 
them in the laſt Edicion Printed at Oxford, and were before publiſhed by Mr. 84. 
den in his Notes upon Eadmerus. | p 
F, 1 cannot devy but chat ſowe-part of the rwarrer of faſt to be you have 
here laid down; yer it will not follow that this common uſe of the French Tongue 
in our Reporrs and Laws, did procced from the Norman Conqueſt, or wavy badge 
of Corqueſt; for firft, the moſt Ancient Laws of K. William, which we find in 
Spelman and Lambert's Colleftions are in Latine, as they were before the pretended 
Conqueli ;{ grant indeed thoie you menrion w [ga/ph are 16 French, but they bemy 
moſt of them: criminal or penal laws ,or e}ſe concerning Tenures,it 1s no wonder thac 
they were publiſhr in che Language of his Country, chat the Normans and other 
Frenchmen he ' brought over with him might underſtand chem; and the' they 
were written in French, yer they were proclaimed in the Engliſh Tongue, that 
the Eogliſh az well az Normans might rake notice of them : but afrer theſe Law, 
you will not find any ancient Charter or Statute in Frepch, till the Statute of Wrft. 
{. which was abgve 206 years after your pretended Conqueſt; for all the Charters 
'of. this K. Willan, are in Latine or Saxon, | as cthatparticutarly grancect by ham to 
rhe Ciry of Landory fo likewile were all the Ancient Charters and-daws of the 
ather ſuoceeding Kings, as choſe'of K, Wilian Rufus, Hear T. Henry Ui, King Stipher, 
Richard 1. are all in Latine or Saxon, - and none of them in French, as appears by 
ſeveral of chem fidl ro be ſeen in <a yr” Library #t Lambeth, and m Sir 
Robeve Cotton's, and/ alſo Magna Coarte, and all other res and Charters «f 
K. Jobs and Mon che third till the Statute of Weſt. I.- above memioned, and there- 
Aore it is not likely that this cuſtom ſhopld have taken 1s original from Normngy, 
forific had, ir would have bren begun 1am'cdiately afrer your Conqueſt! ; and & 
for dur Law Books, thi grant thoſeyou mentioned to be written. in Frenchyeris 
iznar the Norman French, fincc 1rd iffers very much from the Language in which 
* 8. EidwatfsLawsare writren, which are in ſxgu/th, the Frenctvof which is fo ob- 
(olerc md obſeuregthar he thar underſtands our Law French very well; | can (carce- 
ty makeany fenſc of riiem ; buciour firſt Writers concernmg the Laws of England, 
writ ib Latine avid nor in French, as you may fee by Glomrtil, Bratton and Figs, 
— before Horns Mirrour of Juſlices, or Britzos's Treatife of the Laws of 
ave your Books and Reports, 1 grautthey are im! French, bur that chis cuſicm 
Wh nor derived from Nomandy, is «lieas certain, fince chefirft, Reports we have 
begin wrh the firſt year of Edward theierond, cxcepr ſome bew. hemorandums 
of caſes ao judged in the Exchequer in the Reign of his Father,above 200 yearsal- 
ter KW liew's coming in (as4 but how nored;) gor conld they be writ in thetNor- 
man 4a, == we tad then nothing -co do in har Petchy,- which hat] been 
Corquaraiiby Yhe Kreach in ofe begitining of K.. Foln's Reign, above crghty years 
before 
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before any Report, or Law book was writ in-FreaclVar all ; and therefore we 
muſt aſcrihe the original of rhis cuftom ro ſome other cauſe than the meer will and 
pleaſure of your ; and for this we mutt go as 
E4wed the who as rells us, having lived 
\ringing over divers Normans him, the whole Narion 
iro the Engliſh cuſtoms, and to imirate the” manners in menv 
* things, ſo char all men lcoked upon ir 25a piece of breeding, 'to ſpeak 
© French in their Houſes, and ro make their Deeds and Charters afrer the French 
© manner ſo that je was very eaſie for K. Willien after his coming'in, | 
' who (as Ingulph alſo rells us) abhorred the Engitſh Tongue, to make Thid. p. 77. 

the Laws of the Land to be pleaded in the brevch Tongue; and'co 

© make the Boys to learn ar School ' the firſt-rudiments of their Grammer in 
(French, and alſo the Saxon or 'Enghth hand ro be altered, and the ren h 
© hand ro come 'in uſe in all Books, Wrimmngs; anditho' I confers moth of the 
chief Juſtices and ; were F or Normartis, during the three or 
four firft Kings of that Race ; yer thar alone could not have cauſed this Tongue wo 
be ſo generally uſed, nor only/1n the Kings Court, bur alſo in all the Coors at 
W/iminſter afrer Enghſhmen «gan coftchere, had it norbeen frx the Tacite 
conſent wor only of che King, ret eas men 1 bur alſoof the Lawyers 
themſelves, for” the Law Terms being tor che mo «men en they did not only 
thereby make the Law the greater myſtery to the Vu bur they alſo ſuppoſed 
thar cheſe Terms being French, could nor be renderer into-amy other Language: 
but for all rhar, it had been ible for chis T' which wa ſpoke by fo ſmall 
2 number of Perſons in of the whole N to have prevaited (© long 
among the betrer ſort of | » had nor our Kings for many Ages enjoyed large 
Territories in France, which mart 6 pts = rs >) 5 
affairs of Wat or Peace, 2s alſo the French Gentry and ries frequene com- 
ivg over hicher, ir is no wonder if rhat Tongue berng the Language of che Courr, 
ok ny bn rr ſpoken by all Noblemen,Gentlemen and Lawyers; (0 
that I have heard it from a very g20d hand,a perion who is very well verſed inAn- 
riquity, that a Gentleman bemg returned on a Jary in the Reign of Edward II. 
was againſt, 


becauſe he did nor underſtand French; and hence it is, 
that nor only the Terms of our Law, bur alſo thoſe of Heraldry, Hawking, and 
Humting, are almoſt all French to this day; and the? by the Statute of Edward 
the third which you bur now mentioned, all Pleas ſhould be in Epghſh, and noc 
in French, yer 1 defire to 'rake notice, that this did no way extend to any 
matrers of Procefi upow which ſuits are founded, bur that the Wrirs, Declarations, 
and afl other marrers of Record were always emercd andenrolled in Lacine, from 
owe heap ns rt tothis very day, ſo that chere wes never any alteration a5 to 
thar poime 3 things being conſidered ir is no wonder if the Judges and Clerks 
of Parliament, who were in thoſe days emrufted with the drawing up all Aets ot 
Parliarhenr, beiog greacer Maſters of the French than Latin Tongues, choſe r4- 
ther to draw them up in the former, and thus it continued uncil the Reign of Hoy 
the ſeventh, when our Stargres began firſt ro be drawn 'vp, and enrolled in 


Enghſh, 
" I confe+you have given me a greater light in this marrer than | hid before, 
yet 1 ſappoſe 'you cannor deny + "7 Rs Knights Service, with _ 
TIE clogs 
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clogs thar>clotg 10 it of Wardſhip, Marriage, and Relief were all derived from 
the Normans as appears by the grand cuſtomer of Normandy, which I'have 

men wnedfothar tho" it be erue that all theſe are now rekenaway by a lareScature 
of K. Chertes the fernid, yer ſince chis Tenure, and choſe ſervices are not found 


the Conqueror,or of the ſcrvirude impoſed upon the Narion by himzand 

L Jook opan it #3 #' very 1mprudenr part of the late K. Charles, to part 

grear 4 tye, which his Father and'all his Predeceffors bad over: the Perſons and 
Eftates of all the Nobiliry and Gentry of the Kingdom. | 

F. | ſhallnot rake upon me to decide whether it were Polirickly done or nor of 

K. Ch:nles the ſecond, to part with the Wardſhip, and Services of his Tenanrs by 
koights Service; bur this mach is certain, that conſidering the abuſes and 

ions cher had crepr:into that Teoureby: , fince che firſt iwſtccution, both 
the unfic Marriages of the Hcirs, 2s alfo by che waſte that wasoften-times com- 
mited on the Wards Eftate during his Minority, it was certainly a very great gri 
vance and burthen to the ſabjeR, and coofidering how many of thoſe Wardſhi 
were begged by hungry: Courriers, they were of no conf e profit to the 
Crown; and tho'1 granr they were a very great tye, for gather clog} upon the 
Eſtares of - the Nobiliry aod Gentry of this Kingdom; yer it did nor chereby pro» 
duce avy ſuch love or obedience, as would rerain the Tenent better in cheir ducy 
Lefore than fince they were granted away for the forfeitures for Treaſon and 
Felony, and alſo Fines for Alienations, and are reſerved to the Grownnow 64 
they were before; and as for any love or reſpet which was anciently paid by the 
Herr, how could there be any ſuch rhing? fince the King granted away the 

of the Heir, and his Lands, to perſons who for the moſt part made a meer prey of 
themzſo that they were often Marricd againſt their conſents, and their Efiates were 
(6elivered ro them waſted and ſpoiled ; befidesalſo what was exated fromthem 
for reliefs, and'Osfter Uiſmtines we need not wonder if it were rather a cauſe: 
of ſecrer diſconreme and hatred of the' Kings Prerogarive than atherwiies and: 
therefore I cannorchink it was nor (ounpolicickly done by the; King, to rendes 
himſelf gracious, and acceptable to his People upon bu return co gragr their-p66/ 
cueft, and paſs that AR for raking away Wards and Livericy, and to accept of a 
Revenue by exciſe of rreble the value in ſtead of it, 

Bur ro come to the Original of Knights Service it (elf, Ido not think jt was de- 
rived from the Normans, fince we are certain there were Thane Lands in Englend; 
which were held of the King, and that by Knights Service, before! King Wiljew's 
coming over, and there were allo middle Tnanes who held of choſe Lords above 

them by the like Service. infomuch chat i» the Laws,of K, Krats 
Cap 69. there i3 ane concerning the Herzors, which an Earl, rhe Kings Thane 

as well as inferior Thanes, were to pay not only roche King, bug 
to other ivferiour Lords, which are almoſt the ſame as were afterwards reſerved 
by the Lawsof K, Edward the Confefior, confirmed by K. William, as you will find 
them in Ingatyh; only enere 1s no Gold reſerved, but only Horſes and Arms, 
whereas by the (Law of K. Knare, each E, was to pay rwo hundred Manenſcs of 
Gold, each Kings Thane fifry, and each inferivur Thane two pounds; onlymore 
that he who 18 called E. 10K, Knates Laws, ts called a Count\in thee, the Fhane 
» Raron;//and. the inferior Thane @ Vauaſor: andrhat which i#»rhete -called. a He. 
is here termed a Relief, And 


among the Saxon Lgw,' there canoor be a greater proof CE ner 
with fo 
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And cat ens Tenure by Knighes Service, which is now called Eſtargt or Servi- 

beaminam cuw ſcat, 

thac "he = "1 
I EIN 


hy - Pah heal —_ Fees were in $M \voFBs ou cad 
feadal phat hey 2in mavy things, aod thercſore-t am 40 ar 
A; perf har van vd &) Tit. Fivdai Laws tells-as, © The Feudal 


(law ory oh moſt Nations we , and 10 Normandy was 
fel og] wy boy rf yl over es of che on, P. 3. 
"bur afiers W more mild, pol panes asalio che Tenure 


og ronment ir incidents of Homage, Relief, 

i) ng a ace to, be found. in the' Grand Cuſtomer, 

#63 or et 5 foul there. were, Mheary: Fiefs, or Fees, here mm 

. Yet.008. in fuch paar hop Conqueſt-eſt -bliſhed here 

or, and according to. the uſage in Normandy 5 when as it 

y-book, in_cvery County hedivided moſt if nor all the 

Land of hy? amongſt his Normans and Followers; Now that this cuttom of 
Wardſhips hol derived from the Norman, you ſhall 

Cooks fourch. Inſiutes in the ſame you laſt- P. 193. 
any here il fYouha roheard \xaagy pare 


Fe Eero ov I En on..0 


is. Seng in- reſpeR ar Rogel ſervice 43 
oſt of the Cor end he ardſhip of the Land, and the Marruge ot 
the Heiry withlo age of ſuch Tenanrs, but this exeended not to the Teoures of the 


' bj: &s by Koi A Servien as It _— Bratton, Dicitar Rega'e ſt: vitiom, 
efLit ad doninum Regem & non aliun, & v foit adin- 
ec cupon Sir E, C. notes 2) the Tenure (as be- 
mpeaterh this Tevure of the k. 
Gr 
bl ded for hi age, mhich nm Buller ſpecal reſervation, 


eſt provided u ifis of Lands for themſelves, Regis ad txt totns 
_ ods , SG Bs which we had from the Corguaer te (rocky 


conſeſs. 

F. I hill nordiſpute this matter ſince it is doubtful whether this cuſtom of 
Wardſhip was Norman, or whether it was derived from the Sax01s, who peofli- 
bly might have ſome reſpe& to Orphans in ſuch tO train chem up for rhe 
publick Service is pin of Warz eſpecially, beiog pc zof a knona nigh of 


bl 
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Relief, as well as Alfr14 the'Sixon King did undertake the work for the tx 
of ſome particular perſons it learning, 'for the ſervice of the publick i ming 
Nene, and Civil Goverament, -and tho” Sir A. Sprimor is of | 

ae Wardiaz thar Wardſhip of the Heir catne #7 with the Cor | 
hu Son, (who was alio'# learned Anriquary) jt bis" 
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_ making of Laws : and tho' I grave Mr. Pty? and your (elf 

B. 4- P. p. pole you. fe ar the Canquerors Magna Charts, 

| rt " pou woul would Yrs all che F | 


unjuſt Exadtiow and Tal *. &,  rexing beth 
ſervices, which of right « / ouphc and 

was app”inted'ro them, 'avd given and qriced oogem 
of Inherirance, by the Common Copncil of the Whole K 
Council will not help you, for without doubt here were no 
certainly they would oo peat Lge (hrs i own Lands. ro ſtrapg 
the Saxov Lands which Wibien Ape lhe? ee to his $6 
rmnnenfth th as he had appointed them, 6d the by right « 


"We ' will now come t6 the ſecond point, vic. en 
loſtas to thrir Eſtates, for whereas before the Conqueſt 

nor make Laws, nor raiſe Taxes withour the Common 
ic is cercain K.W.lian, and his immediate Succefſors, by their { 
exerciſe both theſe Prerogarives; as for his on your Bf ov power, if 
the words of his Coronation Oath, ( 


[1 ' 
riflan ligen flaturre & tenert, vero hj 
tive power was then 16d 2d lu him, "Why oder "I 
Laws * For if "the tonflirarion had been ſetled as it Ph 
could have hindered him from making any othe that he 
Pag, 7. could do (o appears by that yoak of ſeryirude, which. Matthew Pak 
as well as other Authors) tells us, *K. William by his own Au 
*;mpoſed vpon rhe Biſhopricks and Abbies iv Exgland which h orgy ron Vi 
0 * the _- ge gf oper all ſecular err 1-1 he now, (a) »L 
er Mili ervice fling a Biſhopricks an to 
6 Nr al ho ipany'K Knights of = Ft each of nel par yori "the Ki 
© and his 'Succeſſors : and putring the Rolls of this Keelefiaftical Service a 
* Treaſury, he cauſed ro fly out of the Ki Deas Eectetaſioh who _ 
* this wicked conſtitution: now if he could do this upon ſo powerful « 


ty, the Common Weal ira cap dc TE 


«as OO CSODTtODSESDODTTD Wmaipbl5Dtwuwnanbn:.X:st EIT NAESSTS SD OHMHITST ANTS 


Biblietheca Politica. 755 


” 
Pe) 


upon his rcrurn out of Normandy into Exgland, Angiu in- 
Lu rp Lib. 3 þ. 278. And that his Son William Rafas impoſed 

d upon the People, without conſent of the Parliament appears, 

by that of William of Maim:shwy, which he relates in the Reign of this K. 


& alſo in his thi 'oake Bihopor Dot concanre Levee whom from a ve- 


ry mean Clerk he made Biſhop of Dwtan, and Lord T r5 the reſt | will 
ge you in Latine, Ifte, fig ediftum regiam proceſſaſet ut neminetum tributum An- 
(he pruderet, dupluys adjiciebat, ſabinde :idente Rege ac dicente ſolum ofe bominum, qui 
ſeirtt ſc agitare ingrnium, nic aljorum curars odium, dummods dominum. So 
that you may here ſce that the Kings EdiR or Proclamation, did nor only impoſe 
the Tax at his pleaſure, but his Treaſurer could double it when he had a mind to 
it, RT Bs gre Cnne'es Parliament, as we now call ic ; and this 
Prerogative was exerciſed by divers of his Saccefſors, call the Starute de Tallagio 
wa concedendo was made. | 

But to come tothe laſt head concerning the alteration of Tryals formens Liyes 
and Eſtares by che Conqueror, from what they were before; it is certain rhac 
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ries, or elſe by Fire or Water Ordeal, which was brought inby the Danezzthe Con- 
queror, tho' he did not take away theſe, yer allo added the law chen in uſe in Nore 
nerdy, of Trying not only Criminal bur Civil Cauſes by Duel or Combar ; all che 
difference was, that in criminal caſes where there was no other Proof, the accuſer 
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F, That I may the berter anſwer what you have ſaid, T ſhall partly grant and 

partly deny the matrers of Fat you have alledged, avd alto further prove, that if 
they had becn all as 'r0 have laid them, yer would they not prove your concluſion, 
that K. Wilien by his own Arbitrary and Tyrannical Attnns, could creme 
Right by Conqueſt, either to him or to his Succeſſor : And therefore to begin 
with your firſt head, (viz.) the Priviledges of the Engliſh Nobihry as to Offices 
and Digniries, tho" I gratt1t was true, asthe Authors you have cired relate, that 
ſearce any Engliſhman was, when they Wrir, either « Biſhop, Earl or Abbor, yer 
this is ro be underſtood only of rhe latter end, and nor the beginning of his Rei 
tor as to the Biſhops and Abbors, I do not read of any more than Stigand 
biſhop of Canterbury, and Egeiric Biſhop of Durbaw, who being deprived of their 
Biſhopricks, had Succefſors put in their rooms in their life times; and yer in the 
place of this laft, notany Norman, but one Walcherr an Engliſhman was named by 
the K: ro ſucceed: and as for the Earls, of all thoſe who had been againſt him and 
oppoſed "his comimg in, there was not one but her them into fa 
your, and continued in his Dignity and Eſtate, as in particular the Earls Exdwin 
and -Morchtr Brothers, together with Waltheof and Siward, and Edgar Atbeling, 
whom they had named K. of England, all who kepr their Earldoms and Eftates 
rill cerrified by the Kings ſevere and Tyrannical proceedings, the three firſt of 
cheſe fled away as you have already ſhewn,tho* 1 conſes Prince Edgar had for wo 
or three years before this, fled into Scotland; bur yer was afrerwards reſtored to 
the Kings Favour and his Eſtate; nor do I find any conſiderable alrerarion in the 
Kings manner of _o_ of his Honours or Prefermems, cither Ecclefrafticalor 
Civil, rill Ezr! Waltheo* being convitted of being in the Plot, with Rapb4 
Wabrr Karl of Norfolk, and other Lords, as well Enghſh as Normans, to expelk. 
Wiltiem ; and from that time (being the epi year 'of his Reap) I gratir he 
changed his whole courſe of Government, and put no more Engliſhmen into any 
places of honour or profir; tho' W. Malmesbwy endeavours ro excuſe the Kingyſe- 
verity in theſe words, Inde pr ipofitum regu fortaſſis merits excuſatur , ſi aliquande uurin 
is Anglos ſurrit, quod pred nulluym corum fidelem invenerit 5 tho' with this Authors good 
leave, rhe K, had been the cauſe of this conſpiracy, by his own Tyranny and 
breach of Oarhs, #3 I ſhall ſhew you by and by. 

So rhat either this K. was movyed by juft proyocaricns thus ro debar all Engliſh- 
men from —, preferred ro Digniries or Offices, or he was not; if the ſormer, 
and chathe had juſt cauſe ſo todo, it was no more than what any other F 
Prince who had no Heredicary Right ro the Crown, would have dove in the 
caſe ; Burifthe latter, it wasnoc only contrary to Juſtice, but alſo to his own Co 

ronation Oarh, one clauſe of which, as Maimesbury fhews us in his d 

Lib.z-p-271. Geſtis, Pomtificum was, quod ſe modeſt? erga ſubditos ageret, & equo jut 
— Angles, & Francostraftaret ; fo that thu Kings Arbitrary and vio- 

dent proceedings, after he had for ſome time governed 23 a lawful King, tho' they 
wighr prove him a Tyrant, 1 chey could by no means make him > Gomqueter; 
And as forthe latter part of your Argument, whereby you would prove that in 
this Reign there were no Engliſhmen mm the great Councils of the Kingdom, that 
can only be underſtood (in the ſtrifteſt ſenſe) of the times after che great Cots 
ry I have now mentioned; for before, itis very evident that there were ma 

by Biſhops, Earls and Barons fill left, who muſt haye been members of the grett 
Council, 
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Nor can you prove that the Law I have mentioncd agaioft the King's 
taking the Taillage or Taxes, without their conſent, was made after that rime ; 
but let it be made when it will, you ſhall never perſuade me it was enatted wich- 
our any Engliſkmen's being preſent, cull you can prove to me that there were no 

7.4 Tenants in Capite rowards che end of !1.3 Reign, and that there were chey 
po Knights, Ciuzens or Burgeſles that icprefented the Commons in the great 
Council, and can give 2 better aalwer to thoſe Arguments I have given you to 
prove they were there ; eſpecially that remarkable clauſe in the concluſion of 
this Kings Charter, to the Abby of Weſtminſter, which mentions divers Principal 

both of the Cletgy and Laity,. co have been ſummoned to that famous 
Synod or great Council, when this Charter was granted. 

I come now to your next head, whereby you would prove this King's Abridg. 
menc of Kogliſh Priviledges 43 to their Eſtates and Properties; to Degin with that 
of the Legiſlative Power, which as you ſay, was then whally in the King; admir 
it were ſo, ic will nor prove that for which you urge it, tit thar it js a ſign of the 
Kiogs Abſolure Conqueſt over the Engliſh; for if the great Council of the Kingdom 
hadjchen loſt irs ancienc right, it was ooly hisNormans ard Frenchmen, as well as the 
oy that he bereaved of their Ancient Priviledge, of giving their conſenc 
to Laws ; ſince it is very certain that neither the B. of France, nor the D. of Nor- 
nandy could at that time make any Laws without the conſent of their Eflates. 

Bat the truth is, that your Conqueror could nor doit neither; for if the Normans 
be brought over with him, had, as you ſuppoſe, the greateſt ſhare of all the Lands 
in England, they would have been too powertul a body of Men to be thus made 
Slaves at his pleaſure, but indeed his own Laws ſhew the contrary, for in that very 
Law it appears otherwiſe, * Whereby all the Freemen of the King- 

«dom were to hold their Lands and Poſſcſhions tree from all unjuft £, L. Gail. 
' Exations and Taillage, and that nothing ſhould be exaRed of 55, 
(them, but their free ſervice, which they were bound to do ac- 
' cording as ic is appointed chem by the K. and itis grazed them by an Hereditary 
© Right for ever, by the Common Council of the whole Kingdom ; whereby you 
may (ee, that ry their Lands and Liberties granted chem, for an Hereditary 
Right, not only by the K. but by the Common Council of the Kingdom, and that 
the K, could not alter K, Edward's Laws without their conſent; the Charter of 
K. Hey 1, ſays expreſly, Legem Regis Edwardi vohis 1edds Cum illis emendationibus 
quidus Pater tam imendauit Concilis Barnum ſuorum ; Theretore as for that Authority 
haye out of H, Huntingtan, that upon this Kings retury from Normandy, 
he impoſed a heavy Taxe upon the , this weither co be anderſioad of ſuch 
a Tax as they gave him voluntarily, tho' perhaps they durſt nor do otherwiſe, as 
the$tares of Provence and Languedoc are fain to do tojcheK.of France at this day,when 
he requires ir, and yer he docs not claim thoſe Countries by right of Conqueſt; or 
if Lubes impoſed this Tribute without their conſents, it was not only contrary 
tothe Law juſt now mentioned, bur alſo to his own Coronation Oath ; whereby he 
ſwore to probybir all unjuſt Rapincs,and that he ſhould behave, himſelf cquirably to- 
wards his Subjefts, wich which certainly his taking away their Money wuhour their 
conſents would by no means copfiſt:but to anſwer thac part of the Coronation Oath 
which you think makes moſt for you, that whereby he (wore anly ro make Right 
Laws, which muſt have ſuppoſed aus 7 4 P Wy been in himſelf, becauſe the tar- 
3 hamenr 
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liament might have hindered him from doing otherwiſe, this is but a cavil, for 
it is already proved that he was to make Laws and raiſe Taxes by the Common 
Council of the Kingdom, and therefore theſe wordsmay po) Won bear another 
ſenſe, and do only give the K. a Negative voice of Laws as the great 
Council ſhould offer ro him, cr elſe ſuch;as he might pr to them for their cop- 
ſent; and I ſuppoſe you.will not deny but thar ir is oy poſlible,thar either the K.oe 
the Parſiament may propoſe ſuch Laws as may not ſeem equitable, or Juſt, and 
then certainly both the one and the other have a negative vote, and ought not to 
give rheir conſents ro them. 

Bur to anſwer your laſt inſtance whereby you would prove that this King as a 
Conant impoſed what Taxes and Services he pleaſed, nor only upon the Lairy 
bur the Clergy too, by making the Biſhopricks, and greater Abbies liable to 
Knights Service, which you ſuppoſe to have been done by his own (ole Authority, 
without any conſent of the Common Council of the Kingdom, this is only gratis 
Diflam, and is indeed alwogerher improbable, for if the K. had done this by his 
ſole Power, he would have impoſed this Service upon all che Abbies in England, 
whoſe Lands might have been as well reduced to Knights Fees, as thoſe thar 
were put under that ſervice, and ſo might have been forced to find as many Soul- 
diers as they had Fees, as well as the Biſhopricks and greater Abbies; but indeed 
the Clergy were roo powerful a body ro be thus Arbirrarily impoſed upon, and 
they would ſoon have complained to the Pope againſt the K, for this new ſervi- 
tude he had impoſed upon them ; ard rherefore { think we may with much more 
ſafery conclude with Mr. Stem tm his Tries of honour, that this impoſition of 
Knighrs Service npon the Biſhopricks and Abbies.was done'by the Common Coun- 
cil of the Kingdom, It being too grear a marrer to be done withour ir, for it 
by Eedmerus that the K. held a Council this very year, tho' the Laws; and Pro- 
ceedings of it are all loſt; and this is the more likely to be ſo, becauſe this impoſi- 
tion was not laid upon all the Abbies in Ergland, but only upon the Biſhopricks, 
and ſuch Abbies as were of Royal Foundarion, and held immediately of the King 
before your Conqueſt, and were only ſuch as enjoyed whole Baronies, as Maz, 
Paris there tells us, 

I ſhall now come to your laſt head, whereby you would prove that ycur Con. 
q by his fole power, altered the Courſe of Tryals, and introduced the 
Cow of Duel or __-_ Combat, in Civil as well as Criminal Cauſes; the chief 
«rgument you have for this, is, that there is no mention made of this tryal by Duel 
in our Engliſh Saxon Laws before the Conqueſt, which is bura negative argu- 
mene at the beſt, and you can ſhew me no Ancient Author that ſays expreſly t 
K, William introduced it, and tho' I grant it is firſt mentioned in his Laws, yet 
does ir not therefore thatic was not here before, ſince it was certainly in uſe 
among the Francs and Longobards, who were German Nations as well as the Saxons; 
bur admit jt were firſt introduced by rhe eror, this was no badge of Con- 
queſt, for the Normans as well as the Engliſh, were ſubje& ro this Tryal, which 
was in uſe in France and Normandy long before this King's coming in ; fo that ad- 
mit he firſt eſtabliſht ir here, ir might nothave been done by hls fole Power, bur 
by ſome Law made in the great Council of the Kingdom, tho'irt be now loſt; as 
we have very few of the Laws that were made by this K. now left us, beſides thoſe 


which are called the Laws of K. Edward with this Kings akeratioo of them, all 
which 


Bibliotheca Politica. 759 


which was certaioly done in the Common Council: the like I may ſay concerning 
the alceration of Puniſhment for Deer Rectiag cod echer orien, which were et 
ther Puniſbable by Pecumary Mul&s, or elle by death, before the coming in of 
the Normans fince thoſe alterations might be alſo made by the conſent of the great 
Council z but char the ſame Foreſt Laws, were in uſc before the Conqueſt as af- 
ter you may ſee in the Foreſt Laws of King Knate, as you will find in Sir X. 
Spuiman's Gloſſary, Title Forifta, only the Puniſhmenrs are there Pecuniary. or 
elſe loſs of liberty, which after your Copqueſt was changed into the loſs of Eyr$ 
and Members. 

But as for other lefſer marrers, as his diſarming the Engliſh and forbidding 
Night Meetings, if theſe things were done, (as 1 do nor find any expre's Law for 
them, for there is no ſuch thing mentioned 10 the Law de nofturnu Cuſtediis) 
they were either praRiſed by rhis K. for his own ſecurity, afrer the Engliſh had 
by their frequent 1nfurreRtions made him uſe all the means he cou'd to prevenr jr 
for the furure, ſo thas at the moſt chey were but temporary conftiturions, and did 
nor laſt long ; nor could this Law of the Coverfeu Bell be any badge of Navery on 
the Engliſh, ſince we find the ſame cuſtom to have been uſed in Scotland, whom 
you will not ſay arc a Corquered Nation ; nor do I find the Normans after they 
came over, were any more exempred from this Law than the Engliſh Natives: bur 
I much wonder you ſhould reckon the Laws of Decenaries, or Tythings, amorg 
the badges of Norman (lavery, fnce it you have read any thing in 
our Saxon Laws you will find, as Ingulph tells us, that K. 4fred firft Vid hgulpb 
appointed ut omnis indigene |-galis, in aliqua ctntwia & dtcima ixiſte» Hiſtory, 
nt, & (i quis ſuſpettus de aliquo latrecinio per ſuam centuriam, vil dicariam 
candimnatus, penam demericam inciyeret ? So that whatever other Laws you find, 
eicher of our Saxon or Damſh Kings, or clic among thoſe of K. William, concern- 
ig Triburghs, and Tyching', Ic was only to confirm or re-inforce this Anciene 
coaſtirution: but that not only the meaneſt ſort of Fgeemen, but the greateſt and 
beſt Nobiliry and Genery were ſubje to this Law of Tythings, may appear by 
that Law 1 ; already quoted of King Knutes, whereby every Free-holder was 
i to have his Family in his Pledge, that is, was bound to anſwer for him to the 
*K, and if he were accuſed to have let him run away by his conſent, he was to 
| purge himſelf by his own Oath, and alſo the Oaths of five other Thanes, that he 
was innocent ; ſo likewiſe che Laws of K. Edward confirmed ®y K, 

Wilian are very particular on chis Subject ; that all Arch-bithops, Vi. Hoveden. 
Biſhops, Eark, and Barons, ſhould keep their Koights and Ser- 

vants there menrioned in their Frichborg, that 1s, in their Franc Pledg, whereof 
the Lords themſelves were to be the tureries, as appears by what follows, vir, 
that if any of chem offended, their Lords ſhould be obliged to do right in their 
Courts, and to the ſame purpoſe 1s the 49th La'v in [agu/ph's Copy of theſe Laws, 
the words are theſe, Echaſcun Senior ait ſun ſeriant u ſun plegt, que fi nelt rite que ait 
4 dreit el Hundred, that 1s, that every Lord keep his Servant in his Pledge, that 
if he offend right may be done in the Hundred. 

So that upon the whole matter, I can ſee nothing conſiderable impoſed by your 
Conqueror upon the free born Eogliſth Subje&s, which they were nor tyed to be- 
foce the Conqueſt ; or which did not reach all the Normans he brought over with 
bm, as well as they. 


M. L. 
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M. 1 do confeſs I did not believe there was fo much to be ſaid to prove that 
William the Conqueror never altered the Laws of England, in any of its material 
parts ; but ſince you have gone thus far, pray proceed to ſhew me, thar he any 
ways confirmed all the Laws of the Saxon Kings his Predece(fors, fince [ cop- 
ceive #s 2 Conqueror he might juſtly have vacared what of them he would, 
and [ do nor ſee any thing in his Coronation Oath, that could have obliged him 
from it. 

F. I doubt not but to give you very good ſarisfaftion in this print, for not 5 
your Conquetors Will —_ never declared, tht the former Las ſhould be An 
gated, and till ſuch declaration all Laws ought ro remam in force, even ja the 

Conqueſt of Chriſtians againſt Chriſtzans, according to Sie Ed, 
P. 19. Cokt's opinion in Catvin's caſe; but indeed the Anrient and Former 

Laws of. the Kingdom, were (o far from being abrogated, that 
they were all confirmed by him ; for in his fourth year, by the advice of his Ba. 
ronage he ſummoned to Loxndon,as the words are in the book of Litch fila, Onnes Ne 
biler, ſapientes'&* lege ſud erudites gut torum leges & Conſuttudines audiret, Or as Hovidn 
relates it out of a Colle&ion of Laws written by Glamil, Fecit, ſummonirt per waiverſu 
Conſulatus Anglia, Angles Nobiles, & ſapientts, Oc, and twelve were returned out 
of every County, who ſhewed what the Cuſtoms of the Kingdom were, which(4 
Mr. Selden tells us in his Hiſtory of Tithes) being writren dy the hands of Aldrid 
Archbiſhop of Tor, and Hugo Biſhop of London, were with the requeſt of the 
ſame Barons, confirmed in that Afembly, which was a Parliament of that time: 
and then in Hoveden follow the Laws of Edward the Confeſſor fo confirmed by L. 
William, among which is that Law concerning the Office of a King, which I have 
now given you; znd before this at the very beginning of his Reign, he alſo coo 
firmed the Priviledges of the City of London, as appears by his er in Saxon, 

which 1s to be (cen at thisday, which is alſo confirmed by Ordericu 
14. lib. IV Vitals, Guli:lmus Rtx mults Lundonie am Coronatus tft, prientir, 
fol. 50g, and juſte, clemenrrrque diſpeſuit quedam adipſmus Civitatia commoda, wil dig- 
50s. nitat'm, alia gc gents proficerent Univerſe 3 Nonnulle quibus coxſultretar 

Ecclifiis tine, "ure qnecumquediftavit optimis rationibus ſanxit, Juii- 
cum Reffum nulla perſona niquicguam ab o pit it? So that nothing 1s plainer than 
that at che begipning of {+ Reign he ſtrove 19 oblige all ſorts of People as wellof 
the Clergy as Lairy to a good liv 1g of his Government. 

M. But yet for all ns yer. vour ſelf have granted, that after the rime of his 
Confirmation of theſe I 13, £1 ling Faward you cannot deny, whether provoked 
by the frequent Inſure nn rhe Engliſh, of elſe reſolving to make uſe of ts 
Right by Congqreft, he i ver fevercly upon rhe yn Nobility and Genrry, 
and oured moit of ther 54 194 ERmes, and foroed to flee into Foreign 
Countries ; (o ther 16 ems tid not lay down bis Sword, as ſoon azever he 
came tothe Crown, hun 114 + as Ho nicated xparnft whatſoever Engliſh he thought 
might be dangerous ro»; Government, fo that notwithſtanding his Confirmarion 
of K. Edward's Lawt he 41d © econ tr renounce his Tree by Conqueſt, And a 


for your 4h rity concernrng the (Conguerors confirming theſe 
B. A. A. p. Laws the wain (hrofy of 1eltion w1ll 've, whether he admirred 
299, any of the Fr» |i{h «into 1» 2r< 2t Council, to conſult of the weighty 


Aﬀairs of the Kiogdom, +:cn 1 had once throughly ferled him- 
lelt 
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{elf on the Rngliſh Throne, eſpecially if i be conſidered that K. Willien kept nec 
al the which he made at all crimes; Now as your (elf allow, thu 
wa made in the fourth year of his Reign, but he had not then ſe:led himſelf © 
well as he would, nor had he then made an entire Conqueſt of the Nation; that 
was not done unc1l after the great appearance of the Narural Eogliſh in Armes, 
and the great meering which Frederick Abbor of St. Albans, with others headed ar 
Brlbamſltad, which was not uatil above four or five years after this confirmation; 
ſo char your Teſtimony from the Litchfi:i4 Chronicle and Roger Hoveden,' being be- 
fore he (erled himſelf as he could, and incendes] todo, fignifies nothing : and that 
ic was from ſomerime after thts rravſaRtion, that Mat. Park reckons che thorough 
Corqueſt and (wbduing the N ucion 3 as appears by this norte in the beginning of 
Life of Abbot Paul Succeſſor to Fredvich , Hic primus Abbas buyes Ectltſsc fuit poſt- 
Anglia Normannus penitus ſuis ſubjug ata. 
F, I will not deny the matter of Fatt 1n great part to be as you ſay : but whe- 
ther the Kagliſh were to blame to make theſe Inſuire&ions, or whether they were 
ked toir by the Kings unreaſonable ſeverntes, I have not now time todiſpure; 
if it were their fault, he had no doubt very go-d cauſe to do as he did, and to 
puniſh ſuch as were guilty ; Bur it was altogether unjuſt and cyranvical, ro puniſh 
the innocent with the guilty 3 Nor could he have any right to do it as a Conqueror, 
face by taking his Coronation Oath to deal mercitully with his Subje&s, and ro 
treat boch Engliſh and French with equal right, he had renounced thar Title; and 
that he looked upon himfelf as a Tyrant, if he had Governed without being 
Crowned or taking the ſame Oath as his Predececfſors, | ſhall prove to you from 
Abbot Broxiton's Chronicle, the Author of which lived in the time of K Richard, 1. 
who has (Col 962.) theſe words, Cumqut Willumas Dux Normannorum Congqueſtor 
Aulie Thrani nowen exboryiſcrrit & nomen Ligitimi Princip induere velit, & Sti- 
gade Cant. Archiegiſcopo in Rigtia petiit conſecrari, Ec. as 
Bur your reply that he did not ſhew himſelf a perfeR Conquerour till he w & 
throughly (erled, is very pleaſanc; asif being ſolemnly Crowned, and taking a 
Oath to govern Juſtly and according to Law, and after four years quiet poſſe 
and a voluntary confirmation of the Laws of his Predecefſors, were not ſufficient 
figns of his peaceable ſerrlemenr upon the Throne ; unleſs you will have a King to 
be never (etled until be has by the force of a ftanding Army, got ſufficient power 
to do all he deſigns, that is, to rake away his SuvjeRs Liberces and Eſtates at his 
re, coarrary to his own Oath, and the Laws he has made ; If thoſe be ſigns 
of a thorough ſcrckement, pray conſider whether the King that js gone away, was 
ever thoroughly ſcrled ar this Rate , tho' I confeſs he was 1na very tair way to give 
us ſuch a thocodgh ſettlement ; Bur ſince you date this thorough (etiſemenc from 
that great cranſaion of Abbot Frederick, I am not afraftl to appeal 
to Mat. Paris, from whom you have borrowed this relation; where Vi. Mat. P- 
he tells us thas 3 * That after Lanfranc was made Archbiſhop, the K. 1 in vite 
# being now firengthened with both Swords, began more ſeverely FredericiAb» 
* and manifeſtly tro oppreſs the Engliſh 5 who (ceing it nearly con- bats. 
© cerned their very lives, calling a great many together, they made 
$ Edgar Atheling their Leader, in wham the Engliſh placed all their hopes; bur 
* among all the Engliſh Frederick Abbor of St. Albans, was the chief promoter 
* thereof, being a generous Man, and to be fearcd for his Riches and _ 
* Therefore 
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* Therefore the K. began to be vehemently afraid left he ſhould loſe the whale 
© Kingdom which he had gained by ſo much effufion of Blood, and alſo hazard of 
* his life; and therefore being luckily caught by the Archbiſhops Prudence, he be. 
* pan co. a& mere mildly with che chief men of the Kingdom, humbly propoſing 
*Tearms of Peace, and with a p'caſant countenance inviting them to a T' 
: Nays deceitful, as the end ar laſt declared) therefore the ſaid Engliſh mer him ar 
© Bybhamftead chinking no harm, under the leading of Abbor Frederick, where 
* after many diſputes, Archbiſhop Lenfranc being preſent, the K. (wore upon all 
* the Relicks of the Church of St. Albans, as alſo upon the Holy Evangeliſts, tnvie- 
* lably ro obſerve the good ancient approved Laws of the Kingdom, whichthe 
* Picus Kings of England his Predeccfſors, and chicfly K. Edward had Eftabliſhed, 
*and ſo _ pacificd they all returned home very well farisfied. So that you ſee 
this was the third time, whereby he renounced all right of Conqueſt (if ever he had 
any) by ſwearing expreſly ro obſerve all the ancient Laws of the Kingdom, fince 
they found his Coronation Oath would not bind him, beſides his ſo confir- 
mation of K, Edwards Laws, in the great Council of the Kingdom not long before, 
M. Bur pray read a little farther, and ſee how he reſented this force now pur 
upon him, and whether at all he intended to keep what he had ſworn, or to di- 
veſt himſelf of his Right of Conqueſt ; and therefore give me now leave to read 
the reſt out of this Author ; « Bur the K, cunviogly _— bis defigns, within a 
© few days after, ſtudied how to overcome and ſupplant diſperied and aſun- 
* der, whom he could nor, when joined and confederate together; which he perform. 
* ed by killing, difigheriting, and baniſhi _ them, and violating the 
* above mentioned Laws ; and che Engliſh be ſpoiled ar pre, 1n- 
* poveriſhr, without any legal Judgment, he ith enriched his Normam, 
© ro the great provocation of his natural Engliſh fiubje&s, who had of cheirowmn 
accord thus exalted him; $o that you ſee he never intended to keep his Oath 
that was thus forced upon him, for Conquerors do nor jore to be made Slee 
their words whether they will or no 3 and therefore I may give you 
B, A. A. p. an anſwer both asto his Coronation Oath, as alſo to this now men» 
289. ti>ned, from an old Engliſh Proverb, that there was never any 
Oath, but was cither broken or kepr ; more Conquerors than ane 
have uſed fair prerences, and made ſmooth promiſes, and dealt y with 
the People ro carry on their deſigns, and have ar firſt taken plauſible Oaths, and 
broken them afterwards, nay took them when they inrended not to keep them, 
and knew rh*y could not; and for Oath breaking Harold in his anſwer to Duke 
William, wger he demanded the 7s ps of him, had given him a fair example, 
that Stu'tum Sacramentum oft frang , many ſpecious Oarhs, Vows, and Cove- 
nants were con'rived, and taken by crafry and deſigning men 1n the late times, 
and imp>»ſed upon rhe People contrary ro the Oarh of Allegiance, they had be/ore 
taken,for roother ends than to cheat them into Rebellion, and ro make them Au- 
thors of thcir own flavery which was diſcovered too late, when they were under 
the power of an Army, and could not help themſclyes ; as I could prove at Lrge 
would the time peri, 
F, Bcfore I tive you a poſirive anſwer to what you have ſaid, tho' T do helirve 
a great del of che marier of Fa&to be true, as Mat. Paris hath related ir either 
from Tradition, or eliz t;om the Legier book of his own Abby, yer 1 _— - 
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upon him, Co phrtnrr ton > to keep-ther, and his buſineſs is dooe, and 
he may then rake away his Lives and Eftares by this right of 
Gonguet whenever he plefes ; nor does rhis only extend to himſelf alone, but 
to all his Heirs and Succefſors, who claim under that Title, lerthem take gever 
ſo many Coronatiov Oaths, or make never ſa many Declararions to the contrary; 
fince they all claim under the ſame divine Tide ofthe Sword, that is, #s you will 
have it, receive their Crowns immediarely from God, and rhen can never forfeit 
them, ler them ryranniſe to the urmoſt degree ble; for you have provided 
them with rwo eafic and pleaſanc excuſts, char all promiſes are cither broket ye 
kepr, and Stultdm Sacraminium oft Frongendum ; and I cannot bur ſmile to ſee what 
an —_— excuſe you _ _ our, for bad wr bk Oaths _ 

of t engaged in the late Civil Wars, ſmce- they might very we 
had ſo many Royal Preſidents for fo doing, as ſufficiently authoriſed it ; rig 
will have to be Perjury in Subjc&s, which muft be a Divine Prerogatire in 


Kings. | 

And therefore let me tell you, I am very glad for your own fake, tharthere 
is no body here but you and 1, finee all the company would have cryed out, and 
ſaid, rhat this way of arguing were to make open War, notonly upon all the Law 
and Priviledges of this Nation, bur alſo to pur the King and Yeople in a ſtate of 
War againſt each other ; for if he once declares by ſuch Overt At as theſe of 
King —_—_— that he will nor be ryed, neicher by his Coronarion Oath, nor by 
any Laws he has made, I dowks Geir Oath of FRagnnen FIT bind them 

whatever 


ſelf with che reft of the Jeſuits, and Arbirrary Miniſters of the Cabal, 
have inſtilled worſe Principles than theſe; therefore ! pray 

get better eenſons or keep thoſe to your ſelf. vo - 
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will excuſe 1t 
whom { borro 
much I muſt Riill aptoyk | 
preſent Majeſty, erher þ 
could then, or can now at this dey be lawfully cd, much jeſi.can be depoſed, | 
« can forteir cheir Royal Dignity for any Male- adminiſtrarion or Tyrenny what- | 
er. | 


F. Pray give me your reaſop for that, ſince I think you may be very well (z- 

twhicd, that this Kings Title by Conqueſt from King //illiam his Anceſtors can fig- 
nifie nothing, tho' 1 ſhould grant the utmoſt you can demand: and therefore 
tho' I am as much againſt Rebellion and Depoſing of Princes as you can te, and 
doing of evil that good may come of it ; yer the queſtion remains ſtill ro be deci- 
ded berween us, whether that refi/fance 1 maintain be Rebellion or nor, and whe- 
ther it be Treaſon ro deny obedience to a Prince, who hath done his utmoſt 
wo loſe the very name of King, by not obſerving thoſe condirions on the perfor- 
mance of which he can only keep his Royal Dignity: now ſince | think 1 have 
fully proved the two Poinrs I undertook, (vix,) both that of the Kings forſciting 
the Crown in the caſes I have pur, as alſo that of the warter of Fa, whereby you 
would __ thar the Kivg has an \ndefeaa"le Right to the Crown of this 
Realm, as an Abſolute Monarch by the Conqueſt : now fince yon decline argu- , 
ing this Point any farther, becauſe you find it is not to be maintained, pray let me 
know what other reaſons you have why Ru cannot came over to wy opinion. 

M. Though 1 am not yet ſatisfied, bur that a great deal more may be farther 
urged by thoſe who are berret yerſed in this controverhie, to prove that his Majeſty 
hath an unforſeirable Right roour Allegiance by the Conqueſt of King William and 
his Predecefſors 3 yer I ſhall nor now infiſt any longer upon that Title, which tho” 
our Kings have by ſo many gracious condeſcentions to the People of this Nation, 
ſeemed to wave, yet have never renounced it as I know of ; bur fince his 
Majeſty was ſerled in the Throne a and Lawful King, without avy * 
Competitor, by a long ſeries of ad, y of above fix hundred 

rs ſtanding, and confirmed by the Oaths © Allegiance of the People of his 

ation both to him and his Anceſtors, he is not only ne—_—_ Laws of 
Man, but God alſoz ro whom, and not to the People, he owes his Crownz and 
can cherefore neirher fotfeir it, annfns wr wre. wang for it; and when 

can prove the contrary you may convince me to be of your opinion. 
ar We have alread y argued this Point at our third —_ fourth diſcourſes, 
concerning the lawfulneſs of xefiſtance, bur fince perhaps you have ſill 
fore what farther ro urge upon (o 1mportant a queſtion, I defire to hear the ut» 
moſt you cqu ſay, to prove em T7) new away and 
2 therefore 
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therefore oughe never io be reſiſted, neither can forfeir their Crown apon aby. 
pretence whatſoever, and therefore pray appoint me ſome other time when I 2 

1 certaintime, for fince I ſee fo great 


more Conqueſts,” nor the Government 
lawful King of our own, who will govern us be might, bur as ſoon a5 | re« 
rurn to Town you ſhall be ſure to know it; 1o the meantime | am your 

F. 1 am yours and wiſh you a good Journey» 
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had clapt them up in priſoo for offering of ir, and if then were perſwa. 
ded re rv their Duty & ro do, ir 1s but a PunRtilio » pn Frethes 
they went away with their Commiſſions in their pockets, or bad left them be- 
tind them, fince their goj ig off, was a Surrender of their Commiſſions, and 
as ſufficient Declararion, .ar they could not with a afe Conſcience, ſerve the 
King any longer in chis quarrel ; and you lee that the going off of 
had ſucha faral that ir caſt ſuch a panick Terrour upon the King, and 
the whole Popiſff FaRtion about him, as ro make him run away to Loxdon,with- 
out ſiriking a ſtroke : Bur chart the Prince of D. with the Dukes of Graftes 
and Ormond, Lord Churchill were convinced of the danger this Ki | 

both in reſpeR of their Religion and Liberties 
King, and going over to the Prince, where they could never 


ig 
* min, who bad framed defigns againſt Mis 
« Religion, to give a pretence to Conqueſt to 
be much incli 


Bur to come to the buſineſs of the Prince of Wales, which you ſay was a 
meer calumny, and an unjuſt ſuſpition on the Princeſs ſide 3 cn 7 ep 


ones ety ne porhnting of the Golden Angel to the Lady of Lor 
and the Kings Pilgrimage to St, Winifreds Well, the air Gaal year 
mediress eckraingt Which though is may be frgiven Yonng Women 
wodiffcrent R ings; Whi gh it i oung Women 
of their firſt Children, yer thoſe who have born ſo many Children as Her 
Majeſty, are commonly more experienced in theſe matters. 

M. What is all this to the ſe? Was ic not proved by many credi- 
ble Wirnefles, and thoſe of the ant Religion before the Privy- Coun. 
dl, that a ——_ nor only preſent in the Room when the Queen was Deli- 
vered ; but that they had ſeen Milk upon Her Linnen before Her Delivery ; 
and that they had alſo felr Her Belly immediately before it, and found that 
Her Majeſty was Big with Child, and ready to be Delivered ; And the Mid» 
wife Swears that ſhe dGiually Delivered Her, So that ſince every perfon is 
to be preſum'd to be the true Son of thoſe Parents that own him for theirs ; 
$& nothing bur a dire& proofto the contray, and that by undenyable Evi. 
ridence ought ro make any Man believe otherwiſe much more in jhe 
coacern of the Heir apparent to the Crown, and therefore 1 know not what 


PPPPP you 
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you would have to been done, which has not been obſerved, in this nice 
matter, 

F, And Sir, let me tel] you, becauſe ir was ſo nice a matter, and con» 
cerned no lefs than the Succeſſion of Three Kingdoms : therefore the whole 
Nation as well as the Prince and Princeſs of Orange were to wo ſatisficd. 
of the reality of the Princes Birth ; fince they were al! ſuffictently ſenhble 
that there wanted nothing but a Male Heir to entail Popery on us and our 
Poſtericy: And therefore there ought ro have been preſent (uch Perſons 
as had no dependance upon the Courr, and who ought to have been deligared 
by the Prince and Princeſs of Orange, fince the Prince's of D:nnar;could 
not be there in Perſon , bur inſtead of this, the only trvo Ladies (who as I 
am informed) were truſted by the Princeſs to be preſent ar the Queens La- 
bour, were never ſent for till ſhe was brought ro Bed and the Child Dreſt ; 
And as for the reſt of the Witneſſes they were eicher Lords, or other Perſons 
who only Swear they ſto01 in the Room art a diſtance, and heard the Queen 
cry out; and immmediately afrer the Child cry, ſomerime before they ſaw it, 
And as for the Ladies, the groneſ part of them Swore no further than the 
Lords: So that notwithſtanding all that they have Sworn in this marter, 

there might have a trick pur upon them and they never 
Siderfin's Re- the wiſer: Since you may Read in Sidefin's ROS, of a 
ports. Timp, Woman who pretended to hare been delivered of a Child by 
Car, 2, Fol, a Mid-wife within the Bed; and yet many year wore, this 
377» 378, was ee to be a ſupofiritious Birth by the Depoſition of the 
King a- Mid-wife and che poor Woman who was the real Mother of 
gainſt Buck- the Child, and others that had been of the Conſpiracy, And 
worth, Tuckte, what has been done once, may be done again. Tis true, the 
Gill, &c, King himſelf with one or wo Ladies De ſomething fur- 
ther as to Milk, and the feeling of the Child immediately be- 
fore the Birth ; but his Majeſty, if it be an Impoſture, is too deeply concerned 
init, to micted as a competent Wirneſs ; And as for the reſt ofthe 
Ladies, are likewiſe, being as the Queens Servants, and having an imme- 
diate dependance upon her ro be excepted againſt, and under roo much awe, 
ro ſpeak the whole Truth : Bur it is very ſtrange to me, that none of them de- 
ed any thing concerning their ſeeing any Milk come from Her Majeſtics 
caſts after was Delivered. And perhaps there was good reaſon for 
ir, for I have had ir from hands, that ſhe had none afterwards whatever 
ſhe had before; the reaſon of which deſerves to be enquired into, ſince it is 
very rare. But as forthe Mid-Wife, her depoſition 1s equivocal ; That ſbt 
took a Fr ws | the Body of the Queen; She is alſoa Papiſt, and conſequent- 
ly a ſuſpeted witneſs in this cauſe : Whereas all this might have been pre- 
vented, had-the Queen ( were ſhe really with Child ) been perſwaded to be 
Delivered not within the Bed, but upon a Pallate ; where all the perſons 
whoſe buſineſs and concern it was to be Rene, might have. ſeen the Child 
aQually born ; nor needed there to have any men been by, though I have 
heard that the late ()ucen of France was Delivered of the preſent King, the 
Dake of Orleans not being only preſent in the Room, but an Kye-witneſs of 
the Birth : And fo, ſure if fomewhat of. this nature had been done, it might 
ye 
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have ſaved a great deal of diſpute and bloodſhed which has already, or may 
hercatrer Happen about ir. And therefore I do not at all wonder that the 
Prince of Orange ſhould not take this partial Evidence that has been given for 
ſufficient ſarisfattion ; ſo that whether this Birch of the Queens wasxeal or 
nor, 1 ſhall nor now farther diſpute. Ir is ſufficient thacat His Highneſs and 
His Princeſs had juſt and reaſonable ſuſpitions of av Impoſture, whilſt they 
remain under them ; they had alſo a juſt cauſeof procuringa Free Parliamene 
to examine this great affair, and alſo ro obtain it by force, face ir was to be go 
go other way, : 
M. I need not further diſpute this buſineſs of the Prince of Wales with 
you, ſince I durſt appeal to your own Conſcience, whether you are not ſariſ- 
fied, notwithſtanding theſe ſuppoſed 1ndiſcrerions in the ent of che 
Queens Delivery ; that he is really Son totheQueen : and | think ic would 
ponee pou or I toprove the Legirimacy of our own Children by better evi- 
dence ae odpens Lane fahaaged nl ne bon dy he 
deſpair of ing any thing againſt it; fince the Prince of Oraxge himſelf 
has thoughtir beſt to ler it aloge, as knowing very well there was 1 
terial could be brought in evidence But I ſhall defer 
further to Head, till I come to confider of the Conventions the 
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parrure from thence in order to his paſſage into France, by which means the 
Prince hach render'd the breachirreconcileabie berween hirMajeſty and him- 
felf ; for whereas if he had come to- Sr, Famey's in purſuance of the Kings In- 
vitation, and had renewed the Treaty, which was unhappily broke off by the 
Kings firſt going away, there might have been in great probability, a happy 
and laſting reconciliation made between them, upon ſuch terms as might have 
been a lufficiene ſecurity for the Church of England, as alſo for the Right and * 
Liberties of the Subjc&, which you ſo earneſtly contend for; whereas by tne 
Conventions declaring the Throne vacant, and placing the Prince and Princeſs, 
of Orange therein, have entail'd a laſting War, not only upon us, but our 
Poſterity, as long as his Majcſty lives, and che Prince of Wales and his Ifdue 
(ifhe live to have any) are in Being, WY 

F. | confeſs you have made a very Tragical relation of this affair, and any 
one that did not underſtand the grounds of it, would believe that ame be- 
ing quietly ſctled io his Throne, and the Prince of Orange games. erms of 
reconciliation, had ſeiz'd upon his Pallace, and carried him away Captive into 
a Priſon; whereas indeed apa | Femme in all this affair, which 
may not be juſtified by the ſirifeſt Rules of Honour, and the Law of Nations: 
for the doing of which, it is neceſſary to look back, and coofider the ſtate of 

1 ings leaving Salcbary and RITES 
out a 


being not long ſince drawn up out of the Thames by a Fiſherman 
hith Bridge, where-it's ſuppoſed to have been thrown in 
ſome of HerAttendance,in Her paſlage over the Water;and f; 
"as reſolved wholly to quit the Government of this Ki 


tir, ang from tis Pallce by Night ho 8 Boar t 
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looked done to a Lawful King, but a Conquered Princefand 
we wer only juſtly refoſe to trexr with him 
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ment be very well truſted, they bei 

parr Papiſts ; bur that the Prince did 

Perſon as a Priſoner, appear in this, that whilſt be remain'd at 
none that would were debarr'd from acceſs to him, and that the 
Souldiers of the Guards were order'd to be under his 


ould have hinder'd hi 
yanquiſh: Prince could expeR from him that had ſo much 
and in whoſe power he now was; and 1 doubt more than the Ki 
allowed the bad ir been his Fortune to have got hi 
was ſo far from being confin ic is 
given him to go whicher he pleaſed; nor were theſe Gua 
Rabble —— arg hoe Ns Frenhes, 
y rwiſe there, as well as at , mi 
exprefied too violent a reſenrment againſt his Perſon. 
A 1 nmayh on Nag you have given a veryfair, 
true account of tranſaction, bave told me fome things 
never heard e; but however, I cannot 
jt wes neither, honeſtly nor wiſely done of, 
the Prince to puſh things 66 extremiries 12 this conjunRure, and therefi 
i iechiefly to thoſe Engliſh, who g-mernSprierdy o ing Arms 
to the Princes party, provoked the King all 
relolved to do their utmoſt to put ir our of the 
ro call him to an account for it : and tho! his firſt 
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ſeem todeſerve blame, yet certainly his Majeſty is to be excuſed in a grear 
kate for what he then did; for as bei ihe Bal ef Frente 

m his Letrer ro him ro Diſband the Army z * That things being come H, D. p. 91. 
i 19 that extremity, that he was ſorctd to ſend away the Nuten, and the 

« Prince bis Son, that they might not fall into tht Enemies bands, and was alſo con» 
firained to do the ſame rhing himlelf, and follow them, the T of 
his Army were not to be relyed on, chat it was not adviſeable to Vight 
the Prince of Orangt in the Head of them z for it was but reaſonable that Princes 
» well as other. men, ſhould provide for their own ſecurity, as well az they 


an. 
But yet I can never believe that his Majeſty's firſt away was any Abdi- 
ionche the writer nary > ry, Royal Dignit 
wy more than the ſecond; for im the firſt place it could be no farſeiture accord. 
iog to your own Principles, becauſe he had already Difſolved the Kcclefiaſtical 
Court, and reftor'd the Cirjes and Corporations to their former Charters and 
Freetlom in KleQions of Parliament-Men, and putring (0d mrranre 
ore tu 


by a free Par- 


$0 likewiſe could it nor be uy y avy wilful deſertion or Abdication of 
the Government, ſmce he was d to quit 1t, Itke the maſter of a Ship, who 
when the Veſſel is like to fink is forced to leave her, and eſcape ine Cook boars 
and that his Majeſty did not a& thus without an intention to return, and again - 
to vindicate his right, when opportunity ſerycd, appears likewiſe 1n that pa(- 
lage in the above mentioned Letrer, wherein he deſires both the Officers and 
Souldiers of his Army thento be diſbanded, * To continue their Fidelity to bim, 
© and to beep themſelves from Aſſsciations, and oe rho things; from whence 
it plainly appears, he went not away without a proſpeR of recurning to his 
Throne when Time ſhould ſerve : and 1f he leſt no orders at all for the Govern- 
ment of the Kingdom in his abſence, nor named any Commiſlionersor Liewte- 
nants to repreſent him, it was becauſe he thought it ro a __" ; fimce beſides - 
that, he could find no body, who durſt undertake ſo difficult an employment; . 
ſo they that had taken it would have found no body who would obey them, the 
generaliry of the People, and alſo of the Kings Army, being more jncli- 
nable ro the Prince of Orange, than to himſelf. 

Yet however you ſee upon his return ro Town, the King was ſo well per- 
ſuaded of the Prince of Oranges kind intentions towards himſelf and the Na+ 
tion, that I verily believe chat his Majefty would have yielded to any thing 
that could in reaſon have been defired ot him;and upen this ground llogpoſe he- 
writ ſo kindly to the Prince, and invited him to come to St. James's wi S—_ 

00ps 


294 Bibliotheca Politica. 


ſulr the laſting Peace and Happine of the Nation, more chan his,own privae 
intereſt, or the ambition of weafing a Crown, * 

F. You have made the, utmoſt defence that I fu can be brought for 
the King's firſt going away; yet if itbe better confider'd, I doubt it will not 
ſerve che turn : I ſee you are forc'd to lay the whole fault of the Kings depar- 
rure in the midſt of the Treaty with the Prince, and his refufing to call « 
liament according ro his own Promiſe and Proclamation, upon his wantof e- 
curity for himſelf, the Queen, and Prince, if he had ſtay'd, by reaſon of the 
want of in his Army, the general prejudice of the Nation againft him, 
and the great firmneſs and reſolution there was in the Princes Army to adhere 
to him- Now I ſhall ſhew you that every one of theſe were bur v. 
that the real cauſe of his deparrure was, becauſe he fear'd to leaye the wy 
iato the Birth of the Prince of Wal:s,and the free examinarion and redreſs of our 
| and thoſe violations he had committed upon the fundamental cot 

itution of the Government, to the imparrial of a free Parliament. 
For in the firſt place, as ro want of fidelity in his Army, that can beno juſt 
- excuſe for hjs deſerting, and diſbandipg them as he did, without any pay 3 
© ſince he himſelf in his ſaid Letter to the Earl of Frumſhem, expreſly owns, 

4 that there were a great many brave men, both Officers and Souldiers among 
* them; and therefore if. he was ſatisfied of rhis, he ought to have firſt ſent 
for all his Officers, both Collonels and Captains, and have examin'd them how 
far they would fiand by him, in the Defence of his Perſon and Cauſe, againſt 
the Prince of Orange; and he might have alſo order'd choſe Officers to have ex- 
amin'd every Regiment, Troop and Company in his whole Army,. how far 

would engage in his defence; and if he had thus at Salubwy, 
he fled away in that confuſion to Loxdoen, 1 have been credibly inform'd 
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; þ rhat certaitily ita thing, as abare Invitation to St, 
ma Fig Geigr 
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make him ſo far confide in the Kings V Landon, whilſt 
he remained there with his Guards, and all thoſe Papiſts and Tories in and 
about Landon, ready to rake his part, and Rallie again into anew Army, upon 
=_ for als of, Peace of A odati hich fay 'the 
as of of Accommodation, w ou fay t 
" Fever im, I teicher know, nor have heatd of any ſuch 
: *ris true, the In the ſaid Paper he left behind him, char ke 
fit ro the Prince of Ordige by the Lord Frvnſbal, and alſo mentions 
ſore T6ſttuRions he tad giver him ; but what they were, he does nor tell ” 
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his Part | 
he would have granced ' 
not think you, have diſbanded his Proteſtant Army, and have 
Scorch, and French Forces in pay, and have every day encreaſed 
reſpect can we hope he would ever after this have ſhewn to our Laws, Relig, 
0, or Liberries, when he had now no longer 


if he had 
ſeveral Prin» 


that if he had ſtayed he might have ruo the ſame fatewith his Father 3 I think 
it is fuller of Paſſion than Truth; for beſides that, the Lords and Commons 
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charitably, 
rerms, thathe wonld have 
ed all thoſe errours he 

nor yet his Neighbours che 


of France, ever to have made 
Arbirrary Government; and without hi 
never could have been done, fince 

would never have joined with him co 


5 oe. you will not deny, that i 

and Affiitions aSinful Church and Nation, either for a pu- 
elſe ro give an occaſion for thoſe that are -rruly Piou 

ſhew their Courage and Conſtancy in Suffering for the Truth, 
op Paſſive Obedience, all the King 


; but what you ſay is in the main-ve honeſt, 
, 

OE repatin bur the greateſt part of A mr 
wholly upon thoſe old principles and prejudices, of the unlawfulnefs of all 
refiſtance of the Supream Powers, and that the King is the only Supream 
3 both which propoſitions | have ſufficiently confured 
at our third, fourch, and fifeh meetings, and alſo ar our laſt ſave one, in which 
Bone tent not the Legal ſenſe of thoſe Oaths and Starutes of 

moſt 


' example before our Eyes, who by no 
he Arbitrary Power of their Kings in duc time, have rr leeyiy ann 
mene 
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ment almoſt as Deſporick as that of Twhy ; for when once the common good of 
the SubjeRs ceaſes to be the main end of theGovernours,the Government then 
ceaſing ro be Gods Ordinance, degenerates into Tyranny : which Ithink may 
he always Lawfully g_ free-born People, who at firſt agreed tobe 


jets. 

Bur 25 for the firſt part of your Speech, it needs not any long anſwer; it 
firſt ſuppoſes the King might have been again reſtored ypon rerms 3 now ſince 
it is plain, theſe Terms muſt have been impoſed upon him againſt his Will, and 
6 neceſſary Condirions of hls Reſtoration, I would be glad ro know who it was 
ſhould undertake to impoſe them upon him, and to ſee them Kept, whicn rhey 
had been made, whether the Prince of Orange or the Parliament ? if the for- 
mer, I grant indeed he might have made ſuch Conditions with the King, char 
the Church of England, as well as the whole Nation, ſhould for the fature en- 


nity, that the King would nor ie we rs ne 
ws, Reli 00 LRa_ns, oe be Ho? GRE Ins 


pleaſed, all again, as ſoon as ever the Princes k had been 
turned, and that he had been once in a Warwith Fraxe, which could 


y of all Garrifans man'd by his Subje&s, within his Dominion : Bur if 
Forces that ſhould have held theſe places, had been Dutc>-men, or other 
Foreigners, it would never have been endured, cither by the King or the Na- 
tion, that Forreigners ſhould poſſeſs the ſtrong Holds Keys of the King- 
dom , and the King mighe ſoon have wrought ( by ſome jealoufies atid 
ſuſpitions, which he would not have failed ro have — thar the Nation it 
ſelf. ſhould have joyned wirh him to drive them out ; 
have dene what he pleaſed without Controul ; but if you will place this pow- 
er into the whole People or Nation, or elſe their Repreſentarives the Parlia- 
men!, of holding che King ro theſe Terms agreed upon, this could not have 
been done without their conſtant Siting, and a power of R him, in caſe 
he infring'd them ; and then either they muſt have given up all their Liber- 
ties roche Kings Will, or elſe farewell co the Darling Doftrines of Paſſive O- 
bedience, and Non-refiſtance; ſothat take it which way you will, all 
fing of Terms upon the King, either by the Prince of Orange , or the Nation, 
would in a ſhort time have become cither UnpraRicable or loſignificante, Nor is 
your 
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other Suppoſirion any whie truer, that the King would never have 
te of the Forces of France, ro ſubdue and herp under the people 
for fear he ſhould not be able to ger the French our again. T's i 
be a very good Argument to a Prince, who were no Bigot, and 
ved toinmtroduce his Religion, by all the ways and meaos he could ; 
near the French Forces were to be brought over into this Kingdom the 
mer, is very well known co thoſe who were then in Fraxce, and flaw 
on the $ea Coaſt, ready to Imbark ; nor was their coming over put off 
other motives, than that two of the Cabinet- Council repreſented to tl 
that it would be the only means to make the whole Nation riſe up againſt hi 
and with the Prince of Orange, as ſoon as he Landed ; which I (i 
was the only reeſon that hindred it;for that che French King offered to ſend 
Co rhernaey of doing ic another cne,aod bringing thee over ther eng 
an ity of ir an me, ing over in own 
MT If eu. would nor do the buſineſs, 


King of France will havt reaſou of rn 4ll things that be can deſire. The 
=, 6. Father Le Chaiſt, the French Kings Conteffor, in rt 
bis Royal Highneſs was Convinctd, that bis intereſt and thi King of France's, wi 
theſamt; and wherher the Duke by his Acceſſion to the Crown, has ſhewed any 
alceration in his Inclinations to France, either in reſpeR of Religion or Ince- 
reſt, I appeal to the World. 
Nor is your next ition leſs out of che way, that the King could 


have made uſe of no Forces but French, yt 9p 


the King 
Parliament out of Doors, if be 
over, Ido not ſo much impare it to their Honeſt Principles, as ſear,leſt hey 
themſclves ſhould be Caſhierd, and Scotch and Triſh, to be lifted in their rooms; 
ſo that upon the whole matter, conſidering the remper the King was in ever 
fince his laſt coming ro Town, and that as ſoon as he Arrived, the Prieſts and 
eſuits flocked about him as thick as ever,that they and the Fre«ch Envoy were 
chief (if not his only Cabinet Councellors ) | cannot ſee ( unleſs he had 
taken new meaſures ) how we could have been ſecure, or could have relied on 
any thing he could have farther promiſed ; nay, ſwore to perform ; ſince no 
Oath could be more Sacred than that at his Coronation, when he Swore to maio- 
tain the Charch ( chat is, the Doctrine of che Church ) of England, and the 
Laws of the Kingdom, . if that be a true account of the form of it, which we 

have in print, 

M. at 
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rend Prelates of our Church, (together with an Ewrauld Ring from his Fig. 
ger, aa Teftimony of the Truthof her Commiiion) to this effe8, Thathy 
Majefty being le of the ſad condition the Church of England as well s he 
himſelf was io, and' that there was no way fol for him to get our of it, 
as by granting his Subj:@s, and particularly the Church of Erglend, ſuch ſe- 
curines for- the enjoyment of their juſt Rights and Liberries, as they couldin 
reaſon demand ; therefore he wholly left it ro the diſcretion of 

ro make to che Peers aud Biſhopz that were then tomeet ſuddenly, whar. 
ever propoſals they ſhould think reaſonable on his behalf, for che ſarsfa&ion 
cf the Church, and fafery of the Nation, and that he would be ready to grant 
and rarifie them whenſoever he ſhould ired, 

F, This is indeed more than ever I hea 


oy fo 

Y » nA 

ty to 

Bene- 

ries in his Brothers Reign; now I defire to know if this meſſage had received 

its iorended cffe&t, what greater demonſtration his Majeſty could have given 

ro farisfie the World that he really intended to er all things right again, had 
he been permitred ro do it. | 

F. 1 will nor farther queſtion the Truth of this Rehation, rhough perhaps 
might have ſufficient reaſon for ir, firce you fay you had it from a perſon of 
good credit, and who was privy to this tranfation ; nor yet will ] be ſoin- 
quiſirive as to know the names eirher of che Biſhops, or of the Lady, fipce you 
make it a ſecret ; but yer notwirhſtanding,l do ſtill very much queſtion, whether 
the King did eyer really defign to do what he the2 offer'd, and did not inrevd 

put # ſham upon their Lordſhips, to ſerve his preſent occaſion, and to ſee 

if he could divide the Biſhops and Peers of the Church of England, from the 

ince "of Oranges Intereſt: and ſo by making them offer ſuch Propoſals as the 

rince ſhould nor thiok fir to agree to, might make them declare againſt his 

ings, which' would have created great diviſions, and heart- burnings 

e of the high Church of Exglend party, and the Prince : and 

thereby have involved us again in freſh diſturbances, of which no doubt the 

King and the Popiſh FaRtion were like ro receive the greateſt advantage; tor 
vou the old ſaying, divide, & impera. 

But to let you ſee that [ mm—_ without juſt grounds for my opinion, 
let us examine every circumſtance of this matter ; firſt, it the King had meant 
really, is it likely that he would have truſted a buſineſs of that high moment 
to 4 Woman ? When he had then the Lords of Alebury and Arroy, befides 
other Proteſtant Gentlemen then waiting on him, and they were much finer 

to 
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to be truſted than this Lady,let her be whom ſhe will ? Or can any one 
if the King had meant really, that he would not have ſent his Propoſals in 
Writing, fince he very well knew from the Princes Declaration, as well as 
the Bi Petition and Addrefſes ro him, what the whole Nation, and the 
Church of England. in particular ed, at his hands : Bur that he muſt ſend 
a looſe and uncerraia wg, it was in his power to diſown whenever 
he p , by ſaying, the fooliſh Woman miſtook his meaning ; and ſhe alſo 
might be ſo much his Crearure, as to take the fault wholly upon her (elf, when- 
ever it ſhould ſerve the Kings curn ſo to do; and therefore I think it way v 
ro 


T 


wiſcly and honeſtly done of reverend Prelets ro refuſe medli 
2 tickliſh affair, fince ir s plain by his not making avy ſuch 
Prince of, Orange himſelf, or the Lords abour fum, that he was bor to be 
made privy to it, bur rather it ſhould be carried on, whetheyhe would or 
no, and —_— in his particular concern as to the 
Prince of Wales : and laſtly, 1 ad pou farther to conſider, whether the King 
might not hereafter, when ever he had power, have made void whatever agree- 
ments or conceſſions he ſhould have then granted cicher ro the Church of Exg- 
lard, or to the Nation, by pleading afterwards, that they were obtained b 
decrees whilſt he was not ſsi jw, but under the Power of the Prince of 
Orang? 

I have but one thing more to add, which I before omitted, which i to 
make ſome reply to what you ſaid concerning the miſchief that the Mob has 
done upon Houſes, Foreſts, and Praks, fince his Majeſty's firſt 
and therefore granting the matter of FaR, that much miſchief cd fol ta 
been commirred ; yer I deny that it is more than has been done by the moſt 
Arbitrary Kings, fince the veſt ro this day, as you are pleaſed to 

for I beheve you forget the T Pariſh Churches, and Towns, which 
Hiſtorian tell us, your William the Corquerour, and his Son Rufus 
when they inlarged new Forrefts, and therein Cy to their Oaths 
like crue def! Tyrants ; you likewiſe forget the miſc ſpoi 


deſerring the Government as he did ? befides, you very well know that the 
Common in- 
them, t _— 


ty of revenging themſelves upon thoſe, that looked upon as the Authors of 
all this confution ſo SR —=—z 


were 
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were very few Popiſh Houſes plunder'd or ſpoiled; bur ſuch as had before ren. 
dered themſelves ſome ways or other —— Apoſtacy 
ard accepting of Commiſſions, which they were utterly diſabled by Law, t» 
take 3 and though ro my knowledge the Depuny Lieutenanes, and Juftices of 
the Peace, did their urmoſt in moſt Counties of England, to quell Rion 
and Diſorders, yet the Mobbile were too much enraged, and too numero; to 
be commanded, when like a vicious Horſe, whoſe Rider is caſt off, they run 
away with the Bridle in their Teeth, 

M.1 confeſs you havemade the beſt Apology for the Mob that the matter will 
bear; and I cannot deny in compariſon of what has been done in other Nations 
on the like occaſions; it was a very civil Mob,but yet this may ferve to let us fee 
the d of your do&rine of R by the ſame Law by,which 
then pulled down, and plunder'd the Chappels, and Roman | 

= the like right they might have done the ſame violences upon any 
other N ns or Gentlemans Houſe in England, whether a Papiſt or Pro- 
ceftane, thar they had a ſpleen to, ſince 1t was but their crying out, thathe wa 


Papift, or at leaſt a favourer of them, and then it had been enough to make 
them ſuffer, as if they really had been ſo; as I could tell you of my own know- 
ledge, of a very honeſt Gentleman of my acquaintance, who becauſe he wa 
a true Son of the Church, on hatees noe s Legal Bnet hs dey 


ti 


and a great Whig had alſo 


rn 


rty of exerciſing it; and | r 
that the oral denial of chis Liberty,would be of far worſe conſequence 
i nay to all mankind, CT 
ion do) only in caſes of Kxtream neceſlity, and no 


e again, about Reſiſtance, we ſufficiently 
anothers minds about ir, and are not, as I can ſee, like co bring over 
ustothe others opinion;but ſince] know you have ſtudied the Common 


refleftions ings 
tel thoy hadus Log dndorhy 15 afhanble apes the circular Letters of a 
Foreign 
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ign Prince, yet fince chis was the greateſt (if not the only liberty we had 
—v not quarrel or dif] el. gene of Ar np to but then 
they muſt uſe ir only for lawful ends, and ſuch as in their privace capacities 
they were obliged co purlae it they were able ; therefore when they aſſem- 
bled, if they would have maintain'd the due Rights of Monarchy and Suc- 
ceſſi2n in this Kingdom, ſure they oaght in the — C———_— 
what was become of the King, where he waz, and who him co go away 
nd when they had known thar, they ought then to have joyn'd in 
to the Prince, that fjnce he had declared that he came nor to 
Nation, but only to free it from Arbitrary Government, and reftore 1t 
juſt Laws, that there could be no ſure enjoyment of theſe without the 
therefore he would join with them in ſending to him, to defire 
return to the Government of theſe Kingdoms, and ro Govern them 
© Law 3 bur inſtead of this 
of the King, as if he were nor ar allin Being, but have alſo 
thoſe gracious Letters he ſent them, in which he promiſed To 
Ems, and to Govern according to Law; which certainly deſerved 
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That King James the 11. mateveured to Subvers the Conſtitation of 
Kingdom, by breaking the Original Contra, betwern King and Ptepit 3 and by 


zE 


| Advictof Jeſuits and other wicked priſons, baving violated the Fundanoual Laws, 


ad beving withdrawn bimſilf out of this Kingdom, bath Abdicated the Government, 
ad that the Throne & thereby vacant, I ſhall make bold to confider each of theſe 
one after another ; and therefore firſt pray take notice, that this Vote 
of the two Houſes, 'coſt above 2 weeks Debate in the Houſe of Lords, which 
rank —ees Commons in two or three days; becauſe diyers of the 
iri great Honour, Reaſon and Re- 
tion, oppoſe and x and it was carried at laſt 
by a very (mall Majority: but that we may examine each Clauſe in this Vote ; - 
firſt, ir is here only ſaid, That King James II. endeavoured to Sabvert the Confſlits- 
ties of this Kingdom, not that he really did it, which is as much lower, than you 
ate pleas'd ro put it as endeayouring, a thing falls ſhorr of aQually doing it 
nd therefore = 5 A nn be Prince to __— —— — 
his Kingdom, | yourmg, things 
bring ro prove it, may bear a much more favourable Interpretation, ally 
with Subje&ts, who are no fir Judges of the private Deſigns of Princes, whi 
may ofrencimes cend to quite other , than what we l 
As for the next , by breaking t inal Contraft ;, | heard that 
divers of the Lords and Biſhops, who were for the King againſt this new In» 
vention of an Abdication, put the other fide very hard to ir, to make out this 
Original ContraR, and defired them to ſhew in what part, either of our Com» 
monor Starure Law ic was to be found; for they knew no ſuch Maxim in 
+, prprecafradamtmn.antrity, Statute, Ancient or M6- 


And 
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except ſome few Lawyers of —_ 


would have been but few Kings or Queens of England, which we 

forſeited, who for ſome one or mote of theſe Breaches committed in their 
Reigns,by theAdvice of cheir Judges and Councellors,as theſe were lately by the 
King; For I ſuppoſe, yowcannot expe that Princes ſhould ſee any othervile 
in marters of Government, than by other Mens Eyes, nor hear, but by other 


les Ears: And therefore if che wilful Breach of theſe Fundamenah, 


al Dignity, and his 
But che next particular conſideration, ( vix. ) ad 
having withdrawn himſelf out of the Kingdom, bath Abdicated the Government ; nom 
I muſt confeſs, it is the firſt rime that ever the Kings going aws , for ſcar of 
loſing both his Royal Dignity, and his Life, and t ith a d deſign 
and intenrion,to return again to the exerciſe of the 

D.D. þ.149. when ever he might doit with fafery, ſhould be judged a wik 
ful Defſertionor Abdication, 1am ſure, there. is nothing in our 
Common or Statute Laws, that can at all warrant this Notion; for Common 
Law, is nothing but Ancient uſage, and immemorial Cuftom. Now Cus 
ſtom ſuppoſes preſidents, and parallel Caſes ; Bur it's granted of all Handy, 
that the Crown of England was never judged to be Abdicated, by the with- 
drawing of the Prince, before now : And therefore it follows, PREY 
conſequence, that this Opinion can have no Foundation in Common 

Law ;z becauſe there is not ſo much as one ruled Caſe to prove it by. 
But if we come to thoſe preſidents we have in our Engliſh Hiftory, 1 ſhall 
ive you ſuch of them as I can remember : we read in the Reign of £dwod 
2d. that when he fled from the Forces of his Wite and Son, who had ſet 
zed the Kingdom by Force, the King being deſerted by his Souldiers and 
Followers, indeayourcd to get into the Iſle of Landy for lafery 3 but not = 
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without any other neceſſiry than what he had brought upon himſelf 
ell Coremment, 200 the Council of cadre, which may xt 
proved by ſeveral Circumſtances; for it 1s well known, that above x 
I t before the King went away, the Lord D-— and Mr. Brat did 
not ſtick to declare that it was neceſlary that the King ſhould withdraw him. 
ſelf ; ſo that it- is plain the Popiſh Fation knew of ir long before ir was done, 
and that ic proceeded wholly from their advice appears further, by a Leaer 
to the King, when he was at Salizbyry, which can be yer ; he 
there told chat it was the unanimous advice of all the Catholicks ar 


Kings faulc if he would imploy fuch mean perſons in a marter of thar great 
indeed if we may give credit to thoſe Copies of theſe Letters 
ſeen, they recain'd rather a Juſtification of hispaſt aRions, than 
gement of thoſe violations he had committed upon our Laws, 


ther he Gove 
preſſion 


had: committed + 


ing paſt Erroursz but choſe arc general 
v en ever he ws to do 


j in; chis may very well be the true Sence of a Letter, iti 
HY with rhe Equivocation of the Jeſuits. and French advice 
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But you would have him ſent for to return apo certain 
der you ſhould be ſounduriful, ag to 
without any Conditions what ever, he ought. 
Charles the Second was, withour any Terms or ions ar” all; 
ſo, than wich chem, frace he cannoc ve us greater affarenees for 
them, than he has already broke, unleſs you can 
Guarranty of the Pope and the King of France for 
wer of whom beer te there ono ih to heloge wi mild code 
the latter, ro i for the 
theſe Condicions, conſider whether the bond of two 


of pray 
ever pals for a good Se j 
- I come now m the next 
damental Vore of the Houſe of 


pr Ns NE pts tata ths 
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for if he had once aRtnally ſabverted ir, the 
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mftrument | denn cog 
ROEEE 25 a wilfuſ Forfciture or Abdicaricn of the Government; and it is 
; P. hnAbdicarico, 
Pagde_ ſtop the furcher pulli Popifh oh 
ro 
and Papiſts Houſes; yer was it fign' rp 
caly by rhoſe who had in ſome of py many x 
he was then own'd by them ; yer fince chat Order did only ſerve to ſhew 
Zeal for the Popiſh Parry, and was never obey'd or taken notice of by thoſe. 
w whom it wasdircted ; thac neicher the Prince nor ity of London 


owned him afrerwards ; fince it had already delivered it (elf up to the 


F 


and had as well as the Peers invited him to repair to that City; I cannot ſee 
that (© flight an a as this Order of Council, ſhould be rerurn to, 
or a re-eftabliſhment in the Throne ; fince the King had not only loſt the. 
Crowngby tis wiiful departure, without calling a Parli ing the P. 
my ſarfaRtion in the great buſineks of the pretended Prince or the 
pera unda- 

Conquer'd 

| rime ; © 

you better to conſider this Vote of the Convention, you will 


find, that theſe words b1d Abdicattd the Government, do not only refer 
laſt clauſe of his having wichdrawn himſclf out of the Kingdom, but to 


% 


23; 
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one of the foregoing Clauſes, (vir,) © His having endeavour'd to ſubvert the 
« Conſtitution of this Kingdom ; his breaking t gh my Contra, and his 
© having violated the Fundamenral Laws ; fo that itis p in their notion of Ah. 
dication was nor fixr only in the Kings Deſercion, or bare withdrawing him- 
ſelf our of the Kingdom, but from his renouncing the Legal Tile, by which 
he held the Crown; and ſetting himſelf up as a Deſporick Soveraign, and 
ruling by a mercenary Army ; and therefore all thar you have ſaid about the 
Kings quirting the Government with a defign to return to it again, as ſoon #4 
wich tery he might, is altogether vain ; for as he went away, becauſe he 
would not Govern any longer as a King by Law ; fo hath he yet given us no 
fatisfation thar he would nor rerurn again to Govern otherwiſe, or rather 
worſe than he did before, had he an opportunity fo ro do, that is (as the 
Lerrer I cited but now, phraſes it) to return, and have bis ends of us 5 (o that this 
being indeed che caſe, I chink I can very well juftific the laſt clauſe in chis Vote, 
that the Throne was thereby vacant. 

M. Sir, you have ſpoke a conſiderable time, and I doubt more than Tcan 
diftinaly remember to anſwer as I ſhould ; rherefore before you proceed to 
this laſt Clauſe of the Vacancy of the Throne, the diſpure about which 1 
foreſee may hold longer than upon any of the former; pray give me leave to 

to what you have already ſaid a ores of all che other parts of 
Vote ; in the firſt place I will notdeny, bur thar if the King had once got 
the power of making what Mayors, Aldermen, and other in 


K the Declaration inſtances in; I think ſeveral of chem may very 
well be juſtified by antient Preſiden, and ad judged caſcs in Law ; and there- 
$—_ ene & ir Bun == nm, Ex 22222 lg icnt Sumnthelts 


22creifng or lid due Frercgaiive ; and at-cur ninth mecting, | hadoot 
Sens conſider mairers, as alſo becauſe 1 vyas nor the2 prevared 
ro 


reicles, which the Late Declaration ſuppoſes did 
CE or et ni eye Len and Cheri 

Ki gin wi viz.) © His aſſuming and exer- 
© cifing a power of Diſpenſing with, avd Suſpending of Laws, and the Execu- 
6 ron F Laws, without conſent of Parliament ; which Power, let me tell you 
by the —_— aſſerted to Diſpence with all Laws or Sracures whatſoever, 
but only as the Subject has no particular cauſe of ation in; and where the 
damage thet may ariſe by itdoth nor concerns, the publick ſafery of which the K, 
is fole Judge, andnot any parricular mans intereſt, I ſuppoſe you cannot but 
have that learned and ſhort account of the Auchorities in Law, upon 
which ] we given in Sir Edw, Hales his Caſe written by Sir _ 
Herbert 
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Arhrt, Lord Chief Juſtice of the Common-Pleas, in viodicarioa of himſelf, 
wherein I think he proves beyond any poſſibility of « juſt anfreer, 

that the di granted to Sir Edward Helts to receive a 'P. 6, 7+ 
commiſſion,and a& as a Collonel of Foot was good, norwithſland- 

ing his not having received the Sacrament, and taken the Oarhs 
and Teſt, appointed by rheARof the Sratureof the 2 5g of Charles 11, 
where he firſt proves from my L, Coob's Authority, that ir belongs 
to the Kings Prerogative to Diſpence with all Poſitive, or Penal Laws; the 
penalty thereof is only popular and given to the King; andto ſhew you that my 
Lord Cook (who was never counted any great friend to the Kings 

Prerogarive) was not lingle in thisppinion; he gives you alſo the Foul. 11, 12. 
authoriry of the year Book of Hay the Vil. where jc was 

own'd by all the Judges, * That che King can Dilpence wich all chings which 
bare only Mala Probibits, and not Mails in ſe, exprelly id by At 
Pell ms whe pe ng ending Year Book nn Vets. 
T Money was Lawful, but now it 1s notſo, yer ing can Diſpence 
with it 5 @ that, oy [, if he can di ce with IR 
ſon by Ed. the IL he may 

a leſs nacure. 

Bur becauſe I grant there is ſome difference between Common Penal Laws, 
which barel — —_— — ; and thy 
AR, in which rainy prone ren es ce yr ns 
or Diſpenfarions contrary ro this AR, are declared abſolutely void, yer the 
laid Lord Chief Juſtice likewiſe proves, that this Clauſe of þ 


N cars or Lives 
is OI nY 


ſhe 
( thought the King could otherwiſe have with 
* New obflante) there is likew! aye tn the 
* + 2i% 1iGh=d $:0m bearing th: Office of Sheriff in any Fg 
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Kings Power of Diſpenſing with this Statute of the 23. 
the VI. that the Kings Diſpenſarion with that Statute 
and ſo it hath been held ever fince, for ir is very well known 
hath not only exerciſed this Prerogative of Diſpenſing wich thi 
diver» Sheriffs holding more than a year, buthath 


where he expreſly ſays, * That notwikhſtanding is 
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rend Pre/ates of our Church, (together with an Ewrauld Ring from his Fig- 
ger, ava Tefiimony of the Truthof her Commidiion) to this effet, Thatha 
Majefty beg ſenſible of the ſad condition the Church of England as well as he 
himſelf was 10, and that there was no way fo likely for him to ger out of it, 
as by granting his Subj:&s, and particularly the Church of England, ſuch ſc- 
cvrines for the enjoyment of their juſt Rights and Liberries, as they could in 
reaſrn demand ; tFerefore he wholly lefr it ro the diſcretion of thoſe Bj 

ro make to the Peers and Biſhopz that were then tomeet ſuddenly, what. 
ever propoſals they ſhould think reaſonable on his behalf, for che ſarisfaRion 
cf the Church, and ſafery of the Nation, and that he would be ready to grant 
an4 rarifie them whenſoever he ſhoul{ be required. 

F. This is indeed more than ever I heard before, and can ſcarce believe; 
but did the Lady go and deliver her meſſage? And pray what anſwer did thoſe 
Biſhop: give to this fair propoſal ? , 

M. Yes, the Lady did deliver her meſſage, and theſe Biſhops anſwer'd both 
to the ſame effe&, that they had arcal duty and affeRion tor his Majeſty, and 
a great defire to ſerve him; but that conſidering the great Power of the Prince 
of Orange, and his preſent averſion ro any agreement with his Majeſty, they 
very much feared that the Peers would not venture to giverhe Prince any ſuch 
advice, or to interpoſe with him on his Majeſties behalf, which in my opinion 
was very meanly, and cowardly done of them ; who conſidering their duty to 
him as King, and alſo choſe particular obligations they owed him as their Bene- 
faRtor, and who had been the greateſt means of their being raiſcd to thoſe digni- 
ries in his Brothers Reign; now I defire to know if this meſſage had received 
its inrended cffeR, what greater demonſtration his Majeſty could have given 
to ſarisfie the World that he really intended to ſer all things right again, had 
he been permitted to do it. 

F. 1 will nor farther queſtion the Truth of this Rehation, though perhaps I 
might have ſufficient reaſon for ir, firce you ſay you had 1t from a perſon of 
good credit, and who was privy to this tranſaction; nor yet will ] be ſoin- 
quiſirive as to know rhe names eirher of the Biſhops, or of the Lady, fince you 
make it a ſecret ; bur yer norwirhfianding,l do ftill very much queſtion, whether 
the King did eyerreally defign to do what he the 1 offer'd, and did not intend 
ro put 4 ſham upon their Lordſhips, to ſerve his preſen! occaſion, and ro ſee 
if he could divide the Biſhops 20d | Peers of the Church of England, from the 
Prince of Oranges Intereſt : and ſo by making them offer ſuch Propoſals as the 
Prince ſhould not thiok fir to agree to, might make them declare againſt his 
PR which would have created great diviſions, and heart-burnings 

rween thoſe of the high Church of Ezglend party, and the Prince : and 

have involved us again 1n freſh diſturbances, of which no doubt the 
King and the Popiſh FaRtion were like to receive the greateſt advantage; tor 
vou know the old ſaying, divide, & imprra- 

But to let you ſee that I do not = without juſt grounds for my opinion, 
let us examine every circumſtance of this matter ; firſt, it the King had meant 
really, is it likely that he would have truſted a bufineſs of that high moment 
to a Woman ? When he had then the Lords of Alebury and Arron, befides 
other Proteſtant Gentlemen then waiting on him, and they were much ficer 
to 
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t2 he truſted than this Lady,let her be whom ſhe will ? Or can any one believe 
if the King had meant really, that he would not have ſent his Propotals in 
Writing, fince he very well knew from the Princes Declaration, as well as 
the Biſhops Perition and Addrefles ro him, what the whole Nation, and the 
Church of England in particular require1 at his hands : But that he muſt ſend 
a looſe and uncertaia Meſſage, which it was in his power to diſown whenever 
he pleaſed, by ſaying, the fooliſh Woman miſtook his meaning ; and the alſo 
might be ſo much his Crearure, as to take the fault who!ly upon her (elf, when- 
ever it ſhould ſerve the Kings turn ſo to do; and therefore | think it way very 
wiſcly and honeſtly done of thoſe reverend Prelets ro refuſe medling in ſuch 
a tickliſh affair, ſince it 1s plain by his not making avy ſuch propotals to the 
Prince of. Orange himſelf, or the Lords about fum, that he was not to be 
made privy to it, but rather it ſhould be carried on, whether-he would or 
no, and wichouc giving him any ſatista&tion in his particular concern as to the 
Prince of Wales : and laſtly, I d Ca farther to conſider, whether the King 
might not hereafter, when ever he had power, have made void whatever agree- 
ments or conceſſions he ſhould have then granced cither ro the Church of Eng- 
land, or to the Nation, by pleading afterwards, that they were obtained by 
decrees whilſt he was not ſui jw#, but under the Power of the Prince of 
Orang! 

I have but one thing more to add, which I before omitted, which i to 
make ſome reply to what you ſaid concerning the miſchief that the Mob has 
done upon Houſes, Foreſts, and Praks, fince his Majeſty's firſt departure ; 
and therefore granting the matter of Fa, that much miſchief and ſpoil has 
been commirred ; yer 1 deny that it is more than bas been done by the moſt 
Arbitrary Kings, fince the veſt ro this day, as you are pleaſed to affirm; 
for I beheve you forget the Thirty Pariſh Churches, and Towns, which our 
Hiſtorian tel) us, your William the Corquerour, and his Son Rufus deſtroyed, 
when they inlarged new Forrefts, and therein a&ed contrary to their Oaths, 
like crue deſpotick Tyrants ; you likewiſe forget the miſcrable ſpoil and waſte 
which King John and Hey the III, made upon the Houſes, Caftles and Eſtates 
of che Barons, and Gentry of England, who oppoſed them in their upjuſt and 
illegal violations of Magns Charta, beſides other Tyrannical ations of the ſame 
kiad committed by King Edward and Richard the II. roo long here torelate ; 
bur if theſe miſchiefs were done you ſpeak cf, who have we to thank for ir, 
but the King, who ſtealing away on the ſudden, without leaving any orders 
for the Government of the Kingdom ; all perſons in Commiſſion either Civil 
or Military,doubted whether theirCommiſſions were noc at an end by the Kings 
deſerring the Government as he did 7 befides, you very well know that the 
Common People were fo enraged againſt the Popiſh FaRion, for ſo many in- 
folent a&ions they had committed in King James's Reign, and fo man appa- 
rent breaches, an4 contemprs of all the Laws made againſt them, that you 
cannot wonder if when they were rid of the fear of the Iriſh, and of King 
James's Army, they kepttheir Arms in their hands, and took that opportun- 
ty of revenging the nſelves upon choſe, that they looked upon as the Authors of 
all this contufion 4 ſo that except the rifling of the Houſe and Chappel of the 
Spaniſh Ambaſſador, which 1 grant was contrary to the Law of Nations, there 


were 
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were very few __ Houſes plunder'd or ſpoiled; but ſuch as had before ren. 
dered themſelves ſore ways or other obnoxious to the Laws, by their Apoſtacy 
ard accepting of Commiſſions, which they were utterly diſabled by Law, to 
rake 3 and though ro my knowledge the Deputy Lieutenanrs, and Juftices of 
the Peace, did their urmoſt in moſt Counties of England, to quell choſe Rio 
and Diſorders, yer the Mobbile were too much enraged, and too numerou; to 
be commanded, when like a vicious Horſe, whoſe Rider is caſt oft, they run 
away with the Bridle in their Teeth.” 

M.1 confeſs you havemade the beſt Apology for the Mob that the matter will 
bear; and I cannot deny in compariſon of what has been done in other Nations 
on the like occaſions; it was a very civil Mob,bur yet this may ſerve to let us fee 
the d of your dodrine of Refiſtance,ſfince by the ſame Law by,which they 
then uy ed down, and plunder'd the Popiſh Chappels, and Roman Cartholick 
Houſes, BY the like right they might have done rhe ſame violences upon any 
other No ns or Gentlemans Houſe in England, whether a Papiſt or Pro- 
reftant, that they had a ſpleen to, ſince jt was but their crying out, that he waz 
a Papiſt, or at leaſt a favourer of them, and then it had been enough to make 
rhem ſuffer, as if they really had been ſo; as I could tell you of my own know- 
ledge, of a very honeſt Gentleman of my acquaintance, who becauſe he was 
a true Son of the Church, and had been always a Loyal SubjeR to his Majeſty, 
and a great Enemy tothe Whig Fation in the Countrey, and had alſo pur the 
Laws ſeverely in execution againſt the Difſenters, was like to have had his 
Houſe plunder'd by the Phanarick Mob of a certain Town, from which this 
Gemlemans Houſe was not far diſtant, : 

F, If you pleaſe to conſider ir, this is a very unjuſt inference from our 
Dofrine; for theſe ations were not any reſiſtance of the Supream Powers of 
the Nation, but certain violent ations or revenges, which the Rabble thought 
they might rake upon thoſe whom they looked upon as publick Knemies, when 
there was no civil or military Power in being, that was of ſufficient ſtrength 
to keep them in order; bur if you pleaſe to call to mind my poſitions ; 1 do 
by no means allow the Rabble or Mobof any Nation to take Arms againſt a 
Civil Government, but only the whole Community of the People of all De- 
grees and Orders, commanded by the Nobiliry and Gentry thereof : and 
rhough I grant the People may be ſometimes miſtaken in the exerciſe of this 
Right (as what is there, though never o lawful, that may not be abuſed, yer 1 
think you will grant that the bare abuſe of a lawful thing, is no ſufficient ground 
for the taking away the liberty of exercifingit ; and 1 chink I have ſufficiently 
proved, that the total denial of chis Liberty,would be of far worſe conſe 
ro whole Nations and K1 nay to all mankind, than the allowing of it, 
(as thoſe of my opinion do) only in caſes of Kxtream neceſlity, and when no 
other remedy will ſerve. 

M. 1 will not renew this old diſpute again, about Reſiſtance, we ſufficiently 
know one anothers minds about ir, and are nor, as 1 can (ee, like co bring over 
eirher of usrothe others opinion;but ſince | know you have ſtudied the Common 
Laws, and Hiſtories of this Ki better than I, I cannot forbear making 
divers juft refleQtions e proceedings of the Convention ; tor tho' 
indeed they had no Authority to aflemble upon the circular Lerrers of a 

Foreign 
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Foreign Prince, yet fince chis was the greateſt (if not the only liberty we had 
lefe us) I will nor quarrel or diſpute the legalicy of their meering, but then 
they muſt uſe 1r only for lawful ends, and ſuch as in their private capacities 
they were obliged co purſue it they were able ; therefore when they aſſem- 
bled, if they would have maintain'd the due Rights of Monarchy and Suc- 
ceſſi>n 1n this Kingdom, ſure they ought in the firſt place, ro have inquired 
what was become of the King, where he was, and who forced him © go away ? 
and when they had known thar, they ought then to have joyn'd in Addreſling 
to the Prince, that fnce he had declared that he came not tro Conquer this 
Nation, but only to free it trom Arbitrary Government, and reftore 1t to its 
juſt Laws, that there could be no ſure enjoyment of theſe without the King, 
therefore he would join with them in ſending to him, to deſire him to 
rerurn to the Government of theſe Kingdoms, and ro Govern them according 
to Law 3 bur inſtead of this & not only negleRted raking any notice 
of the King, as if he were not at allin Being, but have alſo refuſed to receive 
thoſe gracious Letters he ſent them, in which he promiſed To amend all former 
Errours, and to Govern according to Law; which certainly deſerved to be . 
taken notice of, fince coming from their Lawful Prince, they ought at leaſt 
to have propoſed ſome terms to him, before they had proceeded to that raſh 
and unparallell'd{Vore, which I defire I may read to you, word for word, be- 
cauſe I intend ro examine every clauſe of it, Reſolved, . 

That King James the Il. having endeavoured to Subvers the Conſtitution of this 
Kingdom, by breaking the Original Contraft, betwern King and Ptoplt ; and by the 
Advice of Jiſuits and other wicked perſons, baving violated the Fundammial Laws, 
aud having withdrawn bimfi!f out of this Kingdom, bath Abdicated the Government, 
ond that the Throne & thereby vacant, I ſhall make bold to conſider each of theſe 
Clauſes, one after another ; and therefore firſt pray take notice, that this Vote 
of the two Houſcs, coſt above a weeks Debate in the Houſe of Lords, which 

in the Houſe of Commons in two or three days; becauſe diyers of the 

ds, as well Temporal, az _— did wich great Honour, Reaſon and Re- 
ſolution, oppoſe and proteſted againſt it rothe laſt ; and it was carried at laſt 
by a very ſmall Majority: bur that we may examine each Clauſe in this Vote 3 
firſt, it is here only ſaid, That King James 11, endeavoured to Sabvert the Conſlits- 
tion of this Kingdom, not that he really did ir, which is as much lower, than you 
are pleas'd ro put it as endeayouring, a thing falls ſhore of aRually doing it ; 
and therefore 1t 1s very hard coDeclare a Prince to have torteired,or Abdicated 
his Kingdom, for bare Deſigning and Indeavouring, fince thoſe things that you 
bring to prove it, may bear a much more favourable Interpretation, cſpeci 
with Subjes, who are no fir Judges of the private Deſigns of Princes, whi 
may ofrencimes tend to quite other $s, than what we ſuppoſe, 

As for the next Clauſe, by breabing the Original Contraft ;, | have heard that 
divers of the Lords and Biſhops, who were tor the King againſt this new In- 
vention of an Abdication, pur the other fide very hard to ir, to make out this 


Original ContraR, and defired chem to ſhew in what part, either of our Com- 

monor Starure Law it was to be found; for they knew no ſuch Maxim in 

= Common Law, nor no ſuch Clauſe in avy Statute, Ancient or Mo- 
ro, 


And 
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An4 rhough I confels, you have underraken ro prove to me, that there is 
ſuch a thing 3 yet ir has been only by Far-ferch't Conſequences, and from the 
Old Form of Government among the Saxons, of above 600 years ſtanding; 
whici it there were any fach rhing,it 14 now become ſo Antiquated, and our of 
Date, that rcither the King tuamſelf, nor yet our Lords, Biſhops or Judges, 
excep! ſome tew Lawyers of your Kidney, ever before now, thought of any 
ſuch thing. | pa's by the next Clauſe, by the Advice of Jeſuits, &c becauſe 
I cannot fay, by whoſe Advice thoſe things which you call Breaches of the 
Fundamental Laws were aftcd ; bur as for the next, wherein the Violation of 
theſe Fundamental Laws is lay 'd ro his Charge, I confeſs you have given me a 
prety large Catalogue of theſe Fundamentals, at our 9th meering, which yer 
you cannotſay, are to be found rogerher in any one Law ; bur are to be picked 
up here and there, out of Magne Charts, and divers other old Statutes ; bur 
fince the King and Parliament have declar'd in the firſt year of King James 1. 
that there are ſuch things as Fundamental Laws and Priviledges ; I will noc 
deny there are none; yer certainly any Breach of them by the King, was never 
inrended ro Creare a Forfeirure of the Crown ; for if 1t had, I chink there 
would have been but few Kings or Queens of England, which would nor have 
forfeited, who for ſome one or more of theſe Breaches committed in their 
Reigns,by theAdvice of their Judges and Councellors,as theſe were lately by the 
King; For | ſuppoſe, yowcannor expeR that Princes ſhould ſee any otherwiſe 
in marters of Government, than by other Mens Eyes, nor hear, but by other 
Peoples Ears: And therefore if the wilful Breach of theſe Fundamencals, 
muſt cauſe a Forfeicure or Abdication of Government ( call it which you 
pleaſe ) methinks it had been reaſonable for the Parliament to have given a liſt 
of theſe Fundamentals in ſome one Law, that the King might have been ſure 
to have avoided the Tran of chem ; and fear of loſing both hn Roy- 
al Dignity, and his ry oughr alſo to have been declared. 

But che next Clauſe deſerves more particular conſideration, ( vit. ) and 
heving withdrawn himſelf out of the Kingdom, bath Abdicated the Government ; now 
I muſt confeſs, it is the firſt crime that ever the _ going away, for fear of 
loſing both his Royal Dignity, and his Life, and that with a declar'd deſign 

and intenrion,to return again to the exerciſe of the Govyernmenc, 
D.D. þ.149. when ever he might doit with fafery, ſhould be judged a wil- 

ful Defſertionor Abdication, 1am ſure, there 1s nothing in our 
Common or Statute Laws, that can at all warrant this Notion; for Common 
Law, is nothing but Ancient uſage, and immemorial Cuftom. Now Cue» 
ſtom ſuppoſes preſidents, and parallel Caſes ; Bur it's granted of all Hands, 
that the Crown of England was never judged to be Abdicated, by the with- 
drawing of the Prince, before now : And therefore it follows, by undeniable 
conſequence, that this Opinion can have no Foundation in the Common 
Law ; becauſe there is notſo much as one ruled Caſe to prove it by. 

But if we come to thoſe preſidents we have in our Engliſh Hiftory, 1 ſhall 
give you ſuch of them as | can remember : we read in the Reign of Edward 
the 2d. that when he fled from the Forces of his Wite and Son, who had ſcy- 
zed che Kingdom by Force, the King being deſerted by his Souldiers and 
Followers, indeayourcd to getinto the iſle of Landy for fafery 3 but not being 
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without any other neceſſiry than what he had brought upon himſelf, by his 
own evil Government, or the 1] Councal of others, which may be eaſily 
proyed by ſeveral Circumſtances; for it is very well known, that above a 
tortight before the King went away, the Lord D-— and Mr. Brut did 
not ſtick to declare that it was neceflary that the Kirg ſhould withdraw him- 
ſelf ; ſo that it is plain the Popiſh Faftion knew of i long before it was done, 
and that it proceeded wholly from their advice appcars further, by a Letter 
to the King, when he was at Salibury, which can be yer produced; he was 
there told that it was the unanimous advice of all rhe Catholicks ar Zoxgon, that 
he ſhould come back from rhence, and withdraw himſelf out of the Kingdom, 
and leave us in confuſion, aGuring kim, that within two years or lefs, we fhou!d 
be in ſuch confuſions, that he might return end bave his ends of us, Now if the 
King was pleaſed to take ſuch a deſperate Counſellors Advice, and thereupon 
pay. & all he could to quit the Kingdom, the cauſe of his going is too evidenr, 
as well as his defign of retur to have his ends of us (as they phraſe ir) 
that is in ue Englith, ro have our Religion, Libertzes, and Properties 
wholly at his diſpoſal; nor m the next place needed they inquire where he 
was, for every one knew he was gone 1ato France, to the greateft Enemy of our 
Religion and Natioo,as well xy the Princes; and therefore 1t had been alrogether 
unſafe 8nd indiſcreet for them to have joined in «ny Addreſs to the Prince for 
his retnry; for whilſt he was in ſuch hands, what hopes could we have of his 
rewrning to us with better (but rather worle,) afſeftions towards the Church of 
Wy ny nem rm arr ay ang ek "s 
t fay they refus'd to receive hn Letterss for my I do not know 
that he —_ ſent any, at leaſt to the Houſe of Commons, 1 _— deed, that 
anc cf the Kings @rdinary Servants, wasat the Door of the Houſe with ſuch 
a Letter, but that he was fo inconfiderable, that no body would receive the 
Lener, or make atty mention of itin che Houſe.: avd it was very ſtrange, 
that the King ſhould have never a Friend there, who had ſo much courage and 
kindneſs for him, as would take the Letrer and move for rhe reading of it, 
though he had rur the riſque of+ being commitred for his pains ; fo that the 
Houſe of Commons 1s not to be blamed for not receiving a Letter which was 
never offer'd them ; but as for 'the Houſe of Lords, I have been told it was 
moved to be read there, but i was carried in the Negative, becauſe it was 
not brought by a perſon of ſufficient quality and credit ; and therefore it wa 
che Kings faulc 1f he would imploy fuch mean perſons in a matter of that great 
moment, and indecd if we may give credit to thoſe Copies of theſe Letters 
which I have ſeen, they recain'd rather a Juſtification of his paſt ations, than 
an acknowledgement of thoſe violations he had committed upon our Laws, 
for as to his promiſing to Govern by Law, there is nothing 1n that, for he ne- 
ver yet own'd that he Govern'd otherwiſe ; 'cis true, there is in one of thoſe 
Letters, 47 expreſſion of his amending paſt Erroursz but thoſe are general 
words,” aod may mean ſuch Errours, as he had committed in the ill manage- 
ment of his Deſigns, which he would have mended, when ever he was to do 
ahe like things again; chis may very well be the true Sence of a Letter, icis 
very likely written, with the Equivocation of the Jeſuits and French advice 
at a Cabal. o 
t 
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But you would have him ſent for to return apon certain Terms; I won 
der you ſhould be founduriful, as tourgeir, fmce if he is aw abſolure King, 
without any Condirions what ever, he ought cerrainly robe reſtored, as King 
Charles the Second was, withour any Terms or Conditions at all; and rathey 
ſo, than wich chem, fince he cannoc give us greater affarences for his 
them, than he has already broke, unleſs you can ſuppoſe, he would giye us the 
Guarranty of the Pope and the King of Frence for their performance; the for- 
mer of whom believes, that there is no Faich to be kepe with! Herericks ; and for 
the latter, ſuppoſing the King and him to paſs his word, for the performance 
of theſe Condicions, pray conſider whether the bond of two Bankrupt, can 
ever pals for a good Security z and ſo much for the Lerters and A 

I come now 1n the next to confider your exceptions againſt that Fun- 
damenral Vore of the Houſe of Jane's Abdicarion 
of the Government, and thereupon declaring the Throne Vacant: To begin 
with your firſt exception, I think ir is a very ſmall one, rhar becauſe this Vote 
declares the King to have endeavour'd to Subvert theComtirucion of this King- 
dom ; that jt was very unjuſt, ro declare him to have Abdicated the Govern« 
ment for a bare endeavonry, hecauſe we are ignorant of the true endy of the 
ARtions of Princes ; to which I anſwer, ther 1n this Caſe, a bare endeavour 
ought ro be ſufficient ; if it be ſo evideny, that chere can be nodiſpure abour it; 
for if he had once aually ſabverred ir, the two Houſes could never have mer 
to have made this Vote ; and if in the caſe of Kings, the very bare defign or 
endeavour to deſtroy them be fufficiem;, chough it be never reduced into aR 
I cannot ſee why by the ſame role the endeavourvof Kings to defiroy the” fun- 
damental conſtirurion of a mixer or limiced' Ki ſhould not have 
the like conſtruRion in reſpeR of chem ; ſince to the maxime you 
bux now cited, (and which I have ſufficiently juſtified) char in all ſuch Govern» 
ments, the or ky rr rw of the People (that is, of the Government 
they have eſtabliſhed) is ro be preferr'd before that of rhe King alone, when 
ating in a dire& oppoſition chereunto, or otherwiſe, it would be in the Kings 
Power tod the conſtirucion whenever he pleas'd, fince according to 
your dotrine, the bare endeavouring it would be nothing; and after he 
once brought it to paſs, it would be then roo late to retrieve it. 

But thar the King did really endeavour thus to ſubvert che fundamental con- 
ſtitution, appears not only by his cloſering and threatwing Members ro turn 
. them our of their places, if they would nor ſubric ro his Will in taking off the 
Penal Laws about Religion, whereby all freedom of Voring would have been 
quite taken away 3 But when the King ſaw this would nor do, he then fell a 
new modelling of Corporarions, andby bringing Quo Warrantoe againſt their 
Charters, to get it into his own power to nominate, or of all 
Aldermen, and Common Council men, who in thoſe rations. having 
the ſole Eleftions of Parliament men, he would thereby have had the naming 
of them alſo in his power: your nexr exception is againſt their declaring him 
to have broke the Origins] Conrrat berween the King and the People, tor 
that you are not yer perſuaded there was any ſuch ching, becauſe we cannac 
ſhew it you ineny CommonLine or StarureBook,writen in I 
the Statute Law, 1 grant that there is no ſuch expreſs Contract to be 
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any Statute ; yet doth it nor therefore follow, that there is no ſuch ContraR by 
the Apnrient Law of the Kingdom. "Now that ourſFundamental Laws 
are not all to be found in writing is no wonder ; ſince it is a maxime of our 
c_—_ Law, that it was not'a Law, becauſe it was Written, but it was 
rirten becauſe it was a Law, for it wasa Law when it was only in the Breaſt 

= nr We pace won People of this Nation, —_—— at all; 
and you your ſelf rant, that if the Hereditary Succeſſion to the Crown, 
= a Fundamenral , It is 'norvichſanding no where to be found 
—_— I know of, but the contrary aſſerted by divers AQs of Par- 


from ſuch a neceſſary as I think cannor be denied; for as thar 
Starute of King James .I. fers forth (which I have now cited) and your ſelf 
have already ledged, there are ſuch things as Fundamental Laws, 


(that is, Laws that are as antient as the conſtirution of che Government) there 


muſt have been alſo an implicit Fundamental Covenant or ContraR on the 

Kings part, that he would maiotain them, Om I VEN 4 and this is 

ir nf thing in he Work 19 reuie ever om 

fooliſh in to require every ro 
ſwear before he was Crown'd, ain the Rights of the 

Church, and the Anrient - ws tn rene \ yp pb 
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exceprion his violating of the Fundamental Laws is 

yer more tri _ nf —— ck UP, and if ſo, ſurely 
a Ring may violate them _ ; herefore your excuſe for the 
Kings 7 hg: Ao > emma gony ney bon 
place, but are to 
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1 why Magna Charts, and other Statures, made in the 
time of Hey the I1T.Ed. the Lend divers orhers of their Sacceſidgh were made, 
eithe 


r for their cxplanarion, or rarification, according as occaſion requir'd; 
Princes, had more or leſs — thels fundamental Laws of 
 Antiesenti 
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Butthat King James had before his deſertion endeavour'd to exti the 
Proteſtant Religion, the Laws, and Liberties of the Nation, appears b thoſe 
ſeveral Articles, the Convention has given us in their late Declaration, which 
Say gan to King Wiliam upon their declaring him and his Princeſs, 
K. and Queen of England, to which 1 ſhall refer you,fince ic is commonly to be 
had ; you know it conſiſts in the recical of divers things, the violation of which 
has been always counted in all Kings Reigns a breach of the Original ConraR. 

I come now to the laſt Clauſe ſave one you except againſt, Tix, * That hav-- 
ting withdrawn himſelf out of the Kingdom, hath Abdicared the Government. 
Now your main argument _ it is, that the Kings deſertjon of the Govern. 
ment being only for fear of his life, or of being depos'd from his Royal Dignicy, 
could not by his going away be (aid tro Abdicate, or renounce the Crown, 
fince he went away with an intention to return, and repoſſehs it as ſoon as with 
ſafery he might 3 to which before I make any anſwer, I muſt freely own, that, 
were this the caſe as you have put ir, I think there would be no great diſpute 
in it; ſince I granethat a King who is thus forc'd to fly for fear of his life oughe 
not to have any ſuch injuſtice pur upon him ; bur if you pleaſe berrer to con- 
fider it, the caſe was quite otherwiſe ; for 1 have already proved that when 
King James b went away, he had then an Army about him, was free, and in 
his own Pallace, and was at that time in aCtual Treaty with the Prince; nor 
had London, nor any conſiderable ſtrong place in Exgland then ſurrender'd ir (elf 
to the Prince ; ſo that if there was any neceſlity tor yo bur what he 
had brought upon himſelf by his refuſing to call a Parliament, burning the 
Wrirs, and ſending away the Queen and Child, together with the main 
inſtrument of Government, the Great Seal of England; rhis muſt certainly be 
looked upon as a wilful" Forfeiture or Abdicarion of the Government;z and it is 
from this firſt going away that I ſuppoſe that theConvention dates his Abdication, 
fince though : 1s __ 4 ap — —_— upon him ro make an Or« 
der inCouncil to f urther pulling down and plundering Popi Cod, 
and Papiſts Houſes z yer was it fign'd by very few of the - Sep and almoft 
only by thoſe who had been in ſome Office or Place of Truft ; fo thatthough 
he was then own'd by them ; yet fince that Order did only ſerve to ſhew his 
Zeal for the Popiſh Party, and was never obey'd or taken notice of by thoſe. 
to whom it waydircRed ; and thar neither the Prince nor the City of London 
owned him afrerwards z fince it had already delivered it (elf up to the Prince, 
and had as well as the Peers invited him to repair to that Ciry; I cannot fee 
that fo flighr an at as this Order of Council, ſhould be counted arerurn to, 
or a re-eſtabliſhmenr in the Throne; ſince the _ had not only loſt the. 
Crown;by his wilful departure, without calling a Parliament, or giving the P. 
ny ſarfaRtion in the great buſineſs of the pretended Prince of Wales, or the 
Natien by repairing up thoſe deſperate breaches he had made upon our Funda- 
menral Laws, but had a!ſo loft his Tide co the Crown, by being Conquer'd 
by the Prince in open War, as | fhall prove mcre at large another time ; 
that if you pleaſe better to conſider this Vote of the Convention, you will 
find, that theſe words b1d Abdicattd the Government, do nor only refer to the 
laſt clauſe of his having wichdrawn himſcli out of the Kingdom, but to every 

one 
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one of the foregoing Clauſes, (vix.) © His having endeavour'd to ſubvert the 
«© Conſtitution ot this Kingdom ; his breaking the Original Contra, and hg 
© having violated the Fundamenral Laws ; fo that it1s plain their notion of Ah. 
dication 'vas not fixronly in the Kings Deſerrion, or bare withdrawing him- 
ſelf our of the Kingdom, but from h1s renouncing the Legal Ticle, by which 
he held the Crown; and (erring him(clf up as a Deſporick Soveraign, and 
ruling by a mercenary Army ; and therefore all that you have ſaid about the 
Kings quirting the Government with a defign to return to It again, as ſoon as 
with ſafety he might, is altogether vain ; for as he went away, becauſc he 
would not Govern any longer as a King by Law; fo hath he yer given us no 
fatisfaRtion that he would nor rerurn again to Govern otherwiſe, or rather 
worſe than he did before, had he an opportunity fo ro do, that 1s (as the 
Lerrer I cited bur nov, pV\raſest') to return, and have bis ends of us 3 fo that this 
being indeed the caſe, I chink I can very well juftific the laſt clauſe in chis Vore, 
that the Throne was thereby vacant. 

M. Sir, you' have ſpoke a conſiderable time, and I doubr more than I can 
diftinaly remember to anſwer as I ſhould ; rherefore before you proceed ro 
this laſt Clauſe of the Vacancy of the Throne, the diſpure about which 1 
foreſee may hold longer than upon any of the former; pray give me leave to 
reply to what you have already ſaid oe comggraner of all che other pars of 

Votre ; in &e firſt place I will notdeny, but thar if the King had once got 
the power of making what Mayors, Aldermen, and cther Officers in Corpo- 
rations at his pleaſure, ir would have gone a great way towards the making 
the Majority of the Parliament-men ; nay, | likewiſe grant that by his diſpen- 
fog Power, he might hive made what Papiſts or other perſon he pleaſed She» 
rifls in any County,who would have made ſuch return of Knights of Shires as he 
ſhould have thought fir: yer I ſuppoſe this would not have bcen ro the ſubverſion 
of the Conſtiturion of the Kingdom, which | think [have proyed to confiſt ori- 
gindlly in the K.alove,before any great Councils or Parliaments were inſtiruted, 

And as for thoſe violations of the Fundamental Laws and Libertics of this 
Kingdom, the Declaration inſtances in; I think ſeveral of them may very 
well be juſtified by antient Preſident, and ad judged caſcs in Law; and there- 
fore were o far from being violations, that they are 10 more chan the Kings 
exercifing of his due Prerogartive ; and rhough at our ninth mecting, 1 had not 
rime ſo well to conſider theſe matters, as alſo becauſe I was nor then prepared 
to defend the Kings Proceedings; I ſhall therefore make bold ro examine the 
moſt conſiderable of thoſe. Articles, which the Late Declaration ſuppoſes did 
ſo highly tend ro ſubvert the Proteſtant Religion, and che Laws tberries 
of this Kingdom. I ſhall begin with the firſt, (vix,) © His aſſuming and excr- 
© cifing a power of Diſpenſing with, and Suſpending of Laws, and the Execu- 
© rion of Laws, without conſent of Parliament ; which Power, let me tell you 
by the way, was not aſſerted to Diſpence with all Laws or Sracures whatſoever, 
but only ſuch as the Subject has no particular cauſe of ation in; and where the 
damage that may ariſe by itdoth nor concerns, the publick ſafety of which the K, 
is ſole Judge, andnot any parricular mans intereſt, I ſuppoſe you cannot bur 
hav our that learned and ſhore account of the Authorities in Law, upon 
which Judgment wes given in Sir Edw, Hales his Caſe written by Sir ys 

Herovt 
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Herbyt, Lord Chief Juſtice of the Common- Pleas, in vindicatioa of himſelf, 
wherein I think he pou beyond any poſhbiliry of a juſt anfreer, 

that the diſpenſation granted to Sir Edward Halts to receive a 'P. 6, 7+ 
commiſſion, and a& as a Collonel of Foot was good, norwithſtand- 

ing his not having received the Sacrament, and taken the Oarhs 

and Teſt,appoinicd by theAR of the Sratureof the 25 of Charles I. Chap. 2, 
where he firſt proves from my L. Cook's Authority, that it belongs 

to che Kings Prerogarive to —_— with all Poſinve, or Penal Laws; the 
penalty thereof is only popular and given to the King; and to ſhew you that my 
Lord Cook (who was never counted any great friend to the Kings 

Prerogarive) was not lingle in this opinion; he gives you alſo the Fol. 11, 12, 
authority of the year Book of Hey the VII. where it was 

own'd by all the Judges, * That the King can Dilpence wich all chings which 
bare only Mala Prohibits, and not Mal in ſe, though expreſly forbic by Act 
* of Parliament, for though (ſays the Year Book) before the Statute, Coin- 
*ingof Money was Lawful, but now it 1s got ſo, yet the King can Diſpence 
with it ; (o thar, ſay 1, if he can diſpence with that which is now made Trea- 
ſon by Ed. the It he may certainly diſpence with all other Penal Statures of 
a leſs nature. 

Bur becauſe I grant there is ſome difference berween Common Penal Laws, 
which barely prohibit the doing of ſome things, under a penalty; and this 
AR, in which « 1s alſo an expreſs Clauſe of Non-obſtante, that all Licences 
or Diſpenfations contrary ro this AR, are declared abſolurely void, yer the 
faid Lord Chief Juſtice likewiſe proves, that this Clauſe of Non-obftexte is 
void, and he makes this out not only from conſtant practice in other Statutes 
of like nature, but alſo from the opinions of Plowden, and the 
ſaid Lord Cook; firſt at ro the Starures, *© there is a Srature of the Chep. 8. 

* 23. of Henry the Vi. that no man ſhall be Sheriff for above « 

« year 2. That all Lerrers Patents, made for Years or Lives ſhall be void, 
* 2, That no Now obſtanze ſhall make them good, (which ſhews that the Par. 
a hament thoughe the _ could otherwiſe have diſpenc'd with this a& by a 
© Non obſtante) there is likewiſe 1n this AR a Penalty of 200 {. and the 

© js alſo diſabled from bearing the Ofhce of Sherift in any County of Exglend ; 
« and alſo every Pardon for ſuch Offence ſhall be yoid ; in all refpe&s tha 
Statute anſwers that of King Charles the IT. now in diſpute, only in this the 
Penalty to the Proſecutor is higher, tix, $00 4, and the diſability is not only 
from holding that Office, but any other whatſoever for the turure, 

And yet it was reſolved by all the ]udges of Exglizd in the ſe» ViTheYcar 
cond of Hey the VII in the Exchequer Chamber, upon the Book. 2. 
Kings Power of Diſpenſing with this Statute of the 23.of Hewy BH. 9, T. M. 
the VI. that the Kings Diſpenſation with that Statute was good: 
and fo it hath been held ever ſince, for ir is very well known that the 
hath not only exerciſed this Prerogative of Diſpenſing with this Statute, for 
divers Sheriffs holding more than a year, buthath alſo granted this Office for 
Life, a3 appears by the ſame caſe cited by Plowden (in his 
Commentaries) between Grendov, and the Biſhop of Lincain, FP, goz 
where he expreſly ſays, * That notwithſtanding is Stature of p- 
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© Henry the VI. the Kings Grant tothe Karl of Northumberland, to be Sheriff 
« during Life, ought to have a Clauſe of Non-obſtante, becauſe of the preciſe 
© words of the Stature before menrioned : and wich ſuch a Clauſe of Nox-6þ.. 
* tante the Parent to the Earl was good. ' 
But yer my Lord Cook, is more expreſs in his opinion con- 
Pag. 18. cerning theſ: Diſpenſations, for in his ewelfth Report he has 
theſe words ; © No a& can bind the King from any Prerogative, 
* which is ſole and inſeparable to his Perſon, but that he may Diſpence with ir 
© by a Non-obſtante, as a Sovereign Power to command any of his Subje&ts to 
© ſerve him for the publick Weal; and this ſolely and inſeparably is annexr 
*ro his perſon ; and this Royal Power cannor be reſtrained by any AR of 
* Parliament, — Thtþ, _ in K. rg that = King * hu Royal 
© Pr iſpence with 1t; for upon the commandment of the King, 
6 rye rok the Subje&t do's his Government conſiſt ; and ner 
for this reaſon he allows this Judgment of all the Juſtices in England, inthe 
ſecond of Herr the VII. to have been according to Law, that Judg'd the Kings 
Diſpenſarion with this Statute of Henry the VI. to be 3 and 
Chap. 31. he alſo inflances in another Scarute, in the fourth of Hemy 1V, 
in which it is ordain'd, * That no Welſhman ſhould be Juſtice, 
© Chamberlain, &c. nor any other Officer wharſoever, in any part of Walts, 
© notwichftanding any Patent made to the contrary, with Clauſe of Non-obſt ante 
* licet fit Wallicus natus, and yer without queſtion the King may grant thoſe now 
; Offices to Welſhmen wich aNon obſtaxte,and the ſaid Lord Cook in 
Rep.7.P.14. Catvin's caſe tells us,*That the ſame was reſolved by all the Judges 
of England, ( viz. in 2. of Hen. VII. ) that every SubjeR is by his 
*natural Allegiance to ſerve and obey hus ſovereign, &c, and he then 
0 to recice the Statute of che 23. of Hewythe VI. and the opinion of 
©the J aboye mentioned, and gives us this reaſon for it, for that the 
© 2& could not barr the King of the ſervice of his Subje&t which the Law of Na- 
&rure did give unto him ; This is there reported as the ſenſe of all the Judges 
of England in King James his time 3 and therefore ſince chis has been ever 
”_ of the } and a conſtant Prerogarive exerci'd by the King ever 
zIdefire = would ſhew me any difference why the Kings Diſpenſation to 
a Sheriff be good for the holding of his Office for above a year, norwith- 
ſtanding the Statute of 'Hexry the VI. and yer a Diſpenſation for the taking or 
holding any Office or Command Civil or Military, without taking the Oths 
and Feſts, appointed by the 25. of Charles the II. ſhould be declar'd a breach 
of our Fundamental Laws; for I can ſee no manner of difference berween them; 
fince their preambles ſet forth the deſigns of the Law, much to the ſame pur- 
pole, (viz.) * Thacof making the Starute of Hewy the VI. is the inſupportable 
damage of the King and his People, Perjury, Man-ſlaughrer, and great 
© Oppreſlion; and in the Scature of King Charles the 11, the miſchief recited 
are of a much leſs nature, (viz,) © for preveoting —_ which may happen 
*from Popiſh Recuſants, and quieting the minds of his Majeſtics good Sub- 
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Therefore if this be ſo, I need not ſay much againſt the ſecond Article in 
the Declaration of the Convention againſt che Kings 
* commitring and proſecuting divers worthy Prelates, for ir1on) 
© to be excuſed from concurring to the ſaid aflumed Power; for the opi- 
nion of all or moſt part of the then Judges, the Kings Power of Dif 


'miſts, ſince they are no more chan bare Scatures, without any Clauſes 
of Non ob/tantt; and chough I grant that King Cherles's Declaration giving a To- 
lerarion to Papiſts and Difſenters, by Diſpenſing with all the ARts againit Maſſes 
and Conv were declared 1 by the Houſe of Commods, in the 


clararion of Parſiament ; and the opinion of the Judges 
md Seature or Jud of Parkin can bar he | __ Lawful Prero- 
iz 


gatives, (of which Mis of ——_ with ſuch 

was certataly very undurifully che Bi not only ro deny 

his Majeſties Late Declaration for Liberty of in cheir ſeveral 

celſes, but alſo ro have the confidence to give him a Petition, n 
Law 


Fe 


defir'd him nor to infiſt upon the diftriburioa and reading of it, 
againſt Law ; tho* admit it were, being no way contrary to the 
they ought to have obeyed it, fince their bare diftributing of i 
dered it the more Lawful ; ſo that ir being a great miſdemeanour i 
ſhops to deliver chis Petition; cheir Commirmene and 
the ſame was alſo |, and what the-Privy 
joy cedar ne rh if the King was too ſevere inthis matter, they we 
to bear the blame, and not he. 
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ſufficiently ſhews ir, for to diſpenſe is ro take away the Obligation of the Law 
i6 reſpe& of chem to whom ir is granted, and whoever takes it away, muſt 
have the power of laying it on; and there is vo difference berween the diſpen- 
ſation of a L4wy and the Abrogation of it ; bur that a diſpenſation is an abroga- 
tion of it to particular perſons, while others are under the force of itz and 
an — a general diſpenſation, that non no more than a relaxation 
of the whole Law to thoſe perſons who were bound by it before; therefore if 
the King have not the whole legiſlative power of this Kingdom (as [ think [ 
have already proved he has nor) he neither can have the (ole power of diſpen- 
oy Laws. 

t coanſwer your main argument, that the conſtant praRtice hath been 
otherwiſe for the ſpace of above 200 years, and that confirm'd by the Judg. 
. ment amd Opinions of all the Judges and moſt conſiderable Lawyers in Exgland 
lore of this Diperiog Power, acl] the Origin of Dinka oh 
Hi Power, and the Orig! | 100s, with 
Non obſtantes, which are (ofar from being as old as your Conqueſt, that the 

firſt news we hear of them, is from Mat. Paris, who expreſly 
0. E. F. p. tel us, were firſt jarroduced by me - and were af- 
66, & din. terwards inſerted into the Kings Patents ProteRions, in 
Vi. Mat.Pay. imitation of them by King Hewy III, & they were never made 
P.$10,811. uſe of by any of our Kings to cllude Af of Parliament, till 
Ibid. P.817, after the Statute of Mortmain, which was made in the ſeventh 
$18. P.854. of Edwerd L. which firſt atrempt, muſt needs be Illegal, becauſe 
P.47s. contrary © Magna Charts, ch, 36. which is the firſt Law which 


when | but is alſo confirmed by 
ordered to be obſerved in all-poi 


Magnatum [norws, 
ray Log af I grant that ſuch was the miſguided devotion of choſe times, that 
Dic.SC1HP» fach Nen obſtentes were often obtained, anp—nby the Patent 
and Charter Rolls in the Tower, from the cighth of 4 the I, down- 
wards, ing with ſpecial Licenſcs to purchaſe and hold Lands, &c. $14 
tuto At tervis £9 tentmentus in manum mortuum 191 poutndus non Obſtante, And yer were 
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M. I believe you may have cited theſe Srcrutes right enough, but yet [ think 
are nor ſufficient proof againſt ſo ſolemn an , that of all the 
jake ges in the Ex Chamber 24 of Henry the 7th. and whatever the Par- 
pr mg 9 9 ared in che Calc of this, or that Particular Starate, I 
ſome Authority with ir, ver ought it nor to be councerval'd by (0 
roy Judgment as that of all the Judges, and Lawyers of England, toge- 
ther wich the King's conſtant Exerciſe ot this Prerogative, nor only ſince, but 
before that time, and that withour any > or diſpute with the Parlia- 
ment about it, \ boy —— ver taigninr> vcr pubs > ang ny de 
Wechmas, being an Officer in Wales ; to which I may add diyers other Caſcs of 
like nature; ſuch as the Starute againſt a Judges going the Circuit in his 
cnn Cen) be rt ener mere the from granting Par- 
Perle cent, nay, for Murther, with ſeveral other Pe- 
hy tr yew cen ly were, chough che King' hands are tied up by parti- 
cular Clauſes of Now-obſtente, yer has Hs Majeſty , and his Predeceſlors at all 
rimes cxerciſed their e of diſpenſing in all thoſe Caſes, notwith=- 
ſtanding thoſe Acts of Par, i Nw tes to the concrary : And 
m_ Lone yon here greg ee nee Preſidents of ode —eds wal 
King in this Exerciſe of the Diſpenſing Power, y 


are oc theſe of them, rm Heary the VIIthy 
areal, or th Law firſt in this marrer ; and fince 


the Judgment of all rhe tots 
che futgnem of lth fu 
Cn Great eres or fakes ad een Fen 


—_Y leaft diſpute, '1 can ſee! no reaſon we have to queſtion ir 


"Date oben ed aye VE, Jwhich yon urge 45 a 
907 Hee the VII I think it will nbe 


AR of Ns he vine gr” 
about his Power of dj 
che IT. when 1 grant H 
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wich Penal Laws has been chiefly (if not only) founded upon that Opinion of 
all che Judges in King Xewy VII, ime, give me leave to examine the validity of 
that Judgment ; for 1f char can be proved not to have been according to Law, 
or elic never given atall, I ſuppoſe you muſt grant that my Lord Coke, and all 
others who have ſounded their Opinions upon this adjudged Cauſe of Hen. the 
Vil, were miſtaken , 

Now pray give me leave to argue a little with you in point of 
Reaſon ; If a Non obSiante from the King, be good, when by At 7. E; C. 
of Parliament, a Nox-obſtante 1s declar'd void, what dothan AR p. 43. 
of Parliament fignifie Ia ſuch a caſe? muſt we (ay it 1s a void 
Clauſe ? But then ro what purpoſe was it put io* Did the Lords and Com» 
mons, who dtew this AR of the 234 of Henry the VI, as alſo thoſe Ads con- 
cerning Sheriffs underſtand this Clauſe of Non- obſtante to be void when they 
put ic 10 ? If it were fo, and contrary to the King's Prerogarive, why did the 
King paſs this AR withour any refuſal or proteſtation againſt it ? certainly ic 
was then thought otherwiſe ; and if ſo, we have the Authority of the two 
Houſes of Parliament againſt che Opinion of the Judges, Bur if it were not 
a void Clauſe then, how came it to be ſo afterwards ? pray ſay what alterati- 
on has been made in the Laws of England by AR of Parliament, as to this 
point, ſince the rime that theſe As haye been made ; for if not, how comes 
a _ _— _— 23 Hemy VI. S ag * in oy VII. ——_ 
Twelve Judges in che Exchequer Chamber, by giving their Opinions, deſtr 
the force of an AR of Parliament ? : > 

M. 1 do not ſay they can, only I affirm with my Lord Cobs, and all the 
Judges, * That no AR can bigd the King from any Prerogative which is inſe- 
' parable from his Royal Perſon ; buthe may diſpenſe with it by a new Obſtex- 
* te, 82 Sovercign power to command any of his Subjets to ſerve hjm ſor the 
* publick-weal. Nor can this Royal Power be reſtrain'd by oy Age Parlia- 
ment; And upon this ground it is, that my, Lord Coke in the rath R 
(from whence | ve og Concluſwo) mantle that ſuch Diſ] 
made by Sherifls, are ; upon the {ame gr the Di tion 
lately —_ by the King to Sir Edward Hales, all other Popilh Office 
and Minifters, as well Ciyilas Military muſt be alſo good. 

F. But admit 1 ſhew you that there was never any ſuch Judgment in the 
Exche Chamber, in the 2 of Hewy the VII. as my Lord Cabs, and-late 
Lord Chief- Juſtice Herbert (i , will ir not then follow, that all their Ar» 
guments that are wholly f upon this Statute will fall co the ground? 

M. Yes, indeed that will be ſomething ; but how will you prove that? can 
you believe ſo many learned Judges ſhould be wiſtaken in this matter, and 
thoſe of your opinion only ſhould make this diſcovery ? , 

F, I donot wy hn ry 0 py rg but your own eyes; and therefore 
look upon the Year it ſelf ; here you ſee that it is indeed Vi.z AVI 


Þ far true, that all the Juſtices were of opinion, that the Grane 
of the Sherifſdom fry) rand of Northumberland to theE, of that _ * o 


forLiſewas good, but do not tell usall che reaſons whereon 
their ju Fd a paohn Fe Dl af nagr mop wag wt 
rifidom 


thas County bad been common]y gramed for life, before this Sta- 
rute 


& 
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Wilc® Family , there was then no more need of obſerving the Statute of Hex 
the LV, againſt Welchmens bearing Offices, eſpecialiy after che Frat. of the 29 
of Hery the VItly when Walss became i ted with Exgland, and 
had by-thar Starure 2 right conferr'd upon ir, of. ſending Members to Parlia- 
menr, tho the Parliament might not think fir, or atleaſt torgor to them ;. 
and yer findirg that the Kingdom received no prejudice, bur rather t by 
ſuch Diſpeniar1ons 3 and not caring to quarrel with their Ki for 

uſing a Prerogarive by which they were rather than grieved ; - 
thoſe Diſpenſations have ever fince paſſed, without any complaint in Parlia- 
ment, which would certainly have been before this time, had they found the 
ſame Grievances and Reaſans to have ſtill continued for the ſtrict obſervance of 
thoſe Laws, as there were at firſt for the making of chem ; tho if will 
have my private Opinion, [ think ir had been much bertrer for rciding of Di- 
ſpures berween the King and Parliament; as alſo for preventing the evil uſe 
that has been made of thoſe Preſidents, to advance the King's Prerogative to 
what height he pleaſed, rather to have repeal'd all thoſe obſolete Statutes, than 
to have ſuffered them ſtill ro continue, 


Moral Evils, either by Common or Statute Law, and yet being 
mon Nuſances, areonly mals Politica & introdatta, and are no 
which the King cannoc diſpenſe with at all, only becauſe 
CE DE re NCC ways, a3 

; in them, or the like ; tho men may very wel t them : 
$5 hy by the Scarute of the 18th of King Charles the I]. the over 
of Iriſh Cartel, is declared a publick Nuſance, and therefore the King cannot 
diſi with ir; yer no man will ſay it was ſo before that Starute was made ; 

therefore it is very well obſerv'd by the late Chief Juſtice 
Vaughan, in that Caſe of Thomas and Surrel I now mention'd, Vaughan's 
that publick Nuſances, are not mals in ſt, but male Polh Rep. f 358. 
tice & introdufta ; and when a thing is ſaid to be ibi 
ted by the Common Law, the meaning 1s no more, but that the Ancient 
Record of ſuch a Prohibition is not to be found, 

M. 1 grant indeed the Author you have now cited in cha very well re- 
ſtrains the os Foreganne, as tO things chat concern the Right or Property 
of ochers, and therefore the King cannot pardon the damage done 
to particular perſons, where the Suit 1s only the King's z bur for F, 333. 
the one ey 1g Ar third perſon, the King cannot diſpence F, 334. 
with the Suir, bur by mT ngy of the party con- 

.cerned. And again, Penal Laws, the breach whereof are to any man's par- 
ricular damage, cannot be diſpenſed with ; and the Chief- Ju- 

ſtice "Herbert himſe}f owns, that the King cannot diſpenſe wth F, 29, 
Laws which veſt the leaſt right of property in any of husSubjecrs. 

F. Very well then, we ſee the P ive 1s bounded where the incereſt 
of particular per: is goncerned; Bur doth the Law take more care of them, 
than of the publick Intereſt, and the coucernment of the whole Nation ? _ 
t 


a 
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this AtagainftP ,pif; holding of Employmen:s was certainly made pro bono pube 
lics, to prevent the danger that may happen from Popilh Recyſants, who were 
before prohibited by divers Sratures, ay WES oyments, be- 
fore they had taken the Oaths of Allegiance : Therefore | can- 
nor ſee how ſuch a Diſpenſarion can be good, the breach whereof muſt rend 
ſo much to the danger of che Common- wealch ; and 1f according to the Rule 
you have laid down but now, That no Law can be diſpenſed withal, that is for 
- the benefir and ſafery of a third perſon, or where the breach thereof are too. 
ther mens particular damage, Now whatſoever is prejudicial to the publick 
ſafety of the Commen- wealth. muſt be alſo prejudicial to the ſafety of every 
private perſon, and the breach rhereof does tend ro each man's particular 
damage 1n the Nation, if they are once generally diſpenſed with, 
M. 1 grant this is the moſt natural Obje&ion you have made, againſt the 
King's power of diſpenſing in this Caſe ; bur my Lord Chief. Ju- 
'P. 341,342 tice Vaughen in the Caſe already cited, anſwers this ObjeRtion 
very well ; No offence, ſays he, againſt a Penal Law could be 
diſpenſed with, if the reaſon of nordiſpenſing were becauſe the Offence is con- 
tre bonum publicum ; for all Offences againſt Penal Laws, are ſuch; and tho ſuch 
Laws are pro bono publico, they are not Laws pro bono Singulorum populi (which are 
the Laws which che King cannor diſpence with) bur pro bono populi complicati, as 
the King in- his diſcretion ſhall think fic ro order for the of the 
whole. In this Nation che Eftate of every Pater-ſamilius may be (aid to be pro 
bono Communi of his Family, which yet is bur at hn diſcretion and management 
of ir, and they haveſnoincereſt in it, tho they have betefic by ir, And there- 
fore 1t is but reaſonable, that as ro the bonum publicum firgulorum the King ſhould 
not di , becauſe every man hath a icular intereſt in, and they 
are Judges of it themſclyes: whereas in thoſe As that arc pro bono fopuli 
complicati, as theſe As of Sheriffs, and... for raking the Oaths and Telt are, 
che King is the ſole Judge in what caſes they concern the publick good of 
the Common-wealth, and where they do nor. 
F. I confeſs this is a ſubtle piece of learning; but pray let us 
F.E.C-p.4n. take ita little our of theſe Latin rerms, and then the meaning of 
it is no more than this, that the King can do nothing tothe pre- 
judice of che People in their private Capacicies, he can do what he will 
with the publick. I thought indeed a Prince had been,jn the firſt place bound to 
regard _—— the publick, and to take care of the ſans popu/i complicati, 
ſas you pers is, (as they are imbodied together ) above the privace good 
or intercſ} 1 men, which you call borum fingulorum popu which can 
never be = bur where the Laws and Statutes ordaio'd for the publick 
benefit and ſecurity of che Common Wealth, have been generally broken ard 
violated by common and eafie Diſpenſarions, and have been abuſed to thar 
degree, that I. every Popiſh Lawyer that was thought any thing 
fic co be a Judge, fit upon the Bench, upon the Lives and Eftares of Pro- 
reſtants z every Depury Lieutenant, Juſtice of Feace, or other Officers, cither 
Civil or Military, might be ſure of being preterr'd, if he either was a Papiſt 
or Favatick; every\Miniſter or Parſon of a Pariſh, who would renounce the 
Orders of: the Churgh of £-giand, might hold his Living without doing any 
of 
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Bibliotheca Politica: 
'OR A 


DISCOURSE 


By WAY of 


DIALOGUE, 


On theſe following Queſtions z: 


I, Whether the Vote of the late Convention, wherein they decla- 
red the Throne to be vacant, can be juſtified from the Ancient 
Conſtitution, and Cuſtoms of this Kingdom. . 

II, Whether the faid Convention declaring King William and 
Queen Mary to be Lawful and Rightful King and Queen of 

land, may be juſtified by the ſaid Conſtitution, 

11I. Whether the A paſſed in the ſaid Convention after it became 
a Parliament, whereby Roman Catholick Princes are debarred 
from ſucceeding to the Crown, was according to Law, 


Colleted out of the Beſt Authors, as well Antient 
as Modern. 


Dialogue the Twelfth. 


—__c—_ 


I 


LONDON, 


Printed for R.Baldwin in Warwick- Lane,near the Oxford- Arms; 
where alſo may be had the Fir, Second, Third, Fourth, 
Fifth, Sixth, Seventh, Eighth, Ninth, Tenth, and Eleventh 
Dialogues. 1694 


_— 


Anthors moſt commonly uſed in this Diſcourſe, and 
how denoted in the Margin. 
The Succeflion of the Crown diſcuſſed. S. D. 


Dr. Brady's Exa&t Hiſtory of the Succeſſion to the 
Crown, B. XS. wig 


An "gry into the Nature and Obligation of Legal 
Rights, E. LR. 


The Px rracsto the Rraper. 
* HE enſuing Diſcourſebring upon ſo Weight) 4 Subje8t as their 


preſent Majeſtics Title to the Crown, it is requiſite that 1 
give you ſome Account of the Method 1 have purſued, and 
what Authors I have made uſe of for the proving of it. As to 
the former, fince the main Queftions in this great Aﬀair are, Whether 
the Convention can be Tuſt ified jn declaring the Throne Vacant, and 
then placing their preſent Majeſties thereon at the next Heirs, it was 
neceſſary (2, bas from an exat# Hiſtory of the Succeſſion of the Crown of 
England, that the late Parkament whilſt it was « Convention, have 
done n0 mere in this great Aﬀair, than what former Parliaments or Great 
Comncils have dove ever ſince the time of King William 7, on the likg 
Occaſionss when they bave not only declared the Throne V cant, bus 
bave alſo judged which of the Royal Family were fitteſt to fill it, and 
the Per placed therein beve been ftill taken for ul Kings aud 
4 ſuch have hed true Allegiance paid them by all the Subjeft: during 
the time they continued poſſeſs of the Royal Power and Dignity. 
As for the Authors cived in this Diſquiſfition, 1 bave made uſe of the 
Antienteſf, and thoſe who lived neareſt the times in which the Ma'ters 
we Ireat of were tranſatted ; and therefore I bave ftudiouſly forbors 
quoting any Authors ju Latin or Engliſh wholivedin more Modern Timer, 
unleſs when there are no other to be bad that treat of theſe Aﬀairs. 
But not to be partial to one Opinion, | have fauthfully recited all thoſe 
Autborities aud Arguments made uſe of by the Author ofthe Treatiſe, 
Intituled, The Hereditary Succeſſion diſculs'd 3 4: allo by the 
Learned Dv. Brady, in bis exatt Hiſtory of the Succeſſion of the 
Crown z wherein thoſe Awhors endeavour to prove, that the Crown of 
England is, and hath alway; been Heredit ary from the very beginning of 
ow AMonarchy, natwithſtanding the many and various Breaches that 
have been made upon it ; which Authorities and Arguments, whether 
they the Matter in debate, v any leave to your better Fadgment ; 
but hope thoſe Gentlemen will nat taks it ill, if I cannot let all they write 
paſs a clear Demonſtration, and therefore have takgn upon me to cite 


all thoſe Arguments and Anthorities that either have been, or ( «s fw 
a | know of ) may be made uſt of by thoſe of the contrary Opinions in the 
or mance of which, if 1 have not dealt candidly with both Parties in 
fairly repreſenting the utmoſt that they had to ſay; 1 ſhall be obliged, 
if any Friend to Truth will ſhew me my failings. But tho it w true, 1 

not gone in this Hiftory than the coming in of K. William /. 
yet | hope 1 may be excuſed looking farther back,, for theſe Reaſons: 


XxxxxX 3 Fuſfh, 


- 


To the Reader. 


Firſt, becan'e an Examination of the Succeſſion before that time, wonld 

not only be tedions, (by ſwelling this Diſcourſe to'an unreaſonable Bu'k) 

but would alſo be ſup rfinous; fince the Gentleman whom 1 ſuppoſe Free. 

man here Argnes againſt, makes K. William 1. to have been an abſo- 

lute Conqueror, and to have altered all the former Laws in the Saxon 

Times, and if ſo, ſure then thoſe'concerning the Succeſſion of the Crowy, 
And I defere them 10 ſhew me any Reaſon, if he and bis Deſcendants bell 
the Kingdom $s Abſol@e Monarchs by Conqueſt, why they might not be. 
queath or make it over (as is juſtifiable in Patrimonial Kingdoms) to 

which of their Sons, Kindred, or Relations they ſhould think fit ? and if 
fo, what will then become of this Fundamental Right of a Lineal Here- 

ditary Succeſſion ? And beſides all this, it is needleſs- uppn another He 
count, ſince I bave already proved in the Tenth Dialogue; from no leſs 
Ambority than K, Alfred's Will, that before the Conqueſt, the Crown 
was parily Teſt amentary, and partly Eledive, ſometimes wholly ElefRtive, 
4 in K, Edward the Confelſor'; and whoever doubts of this, 1 ſhall 
only defire them to read impartially Dr. Brady's above-mentioned Hiſtory 

of the Succeſſion, and then I ſhall leave it to them to conſider, whether 

he does not grant in effett what be takes upon him to Confute ; Viz- That 

there was no Lineal Deſcent of the Crown known or ſetled in thoſe Times, 
but what was Alterable by the Teftament of thoſe Kings, 

But - fence the reſt of this Diſcourſe (beſides the enquiry into bare Matter of Faft) is chiefly 
the applying thoſe Precedents I beve here made uſt of to the Caſt of their preſent Majeſties, 1 
bope neither they nor any that wiſh well to their Government, will reſent it, if I bave not gone 
in the common Road of former Writers, in ſuppoſing the Titalar Princt of Wales 10 be an In- 
poftor, without any other proof than thoſt bare Suſpitions that have been publiſh'd in the Prix 
ted P ampblers; yet fonce bowever they may incline a Man to doubt,they comot makt aChild Ilegi- 
timate whom bis Father and Mother bave bitherto bred up, and owned for theirs; and therefore 
IT have rather choſen to Joi bim at _ to be the L awful yes King p 
Mary ; and yet that what the late Convention have dont in paſſing him by without raking 
any notict of bis Title, was ll that they could .or were obliged to do, bis preſent Circum- 
ſtances conſidered. | "X 

But, if it be here made out that King William and Quemn art Lawful and 
Rightful King and Quten of this Realm, no Man can Aoubr whether Allegiance may bt ſworn 
zo them or not ;, and perhaps there was no need of writing axy thing farther ; yet finct I frud 
8 great many of the Clergy as well as Laity of this Natiof,could not go bigher than their ſwear- 
ing Allegiance to them as King and Quttn de fafto, and that even this bas bees violently 
oppoſed by the ſtiff Aſſerters of K. James's Right, I have thought fit to add in tht next 
Liſcourſe (which I promiſe ſhall be the laſk on this Subjet) all that bath been ſaid Pro and 
Con pen that Queſtion , and tos makt it of the ſame Bulk with tht reſt, I bevt, for the ſa- 
tisſatiion of thoſe of the Church of England, as well as Royal Intereſt, endegvour'd to ſhrw 
the great difference between this late Revolution, and that fatal Civil War, that ended with 
the-Depofition and Murder of King Charles the Firfl. Theſt two Queſtions, tagetber with an 
Me bn = ny PRI, _ by wot (45 T boye they will be ſbortly) (ball be the 4 I 

tr ! th upon 1h/ ; thi .be well ad- 
dd to what 1 (ball there ſe y 4 IHE A x —n_ eatR2 
THE 


T:R:E 


Twelfth Dialogue 


BETWEEN 


Mr. ME ANWELL a Civilian, 


AND 


Mr. FREEM AN a Gentleman. 


ay r you me 
ſaw you, you would make out 
from our Antient Hiſtories 


had (never fo) juſtly Forfeited or Abdicated the Ki (rerm it which you 
ped we hafbfeons bf, Throne, fince the next 
oughr immediately ro have been declared King, or Queen, and (© 
therein ; whereas we heard in the Countrey, that there was almoſt ten 
time before the Lords and Commons could whether the Crown ſhould 

be declar'd vacant, or not z and when it was ſo declar'd, it took up almoſt a weeks 
time more, before oy could agree who ſhould be therein; whereas it 
"a a difficulty only of their own making; tor ſure che Prince of Wales (though 
JyYYY r 
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it is true he 1s carried gut of Exglcnd) ought to have been immediately declar'd 

King, as was done in the Caſe of Edward the 3d. who was fo declar'd upon the 
10n or Refignarioa of King Edward the 24. 

F. Though I grant ever fince the Crown has been claim'd by Deſcent, the Law 
has gone as you have cited it; and that Finches Law lays it down for a Maxim, 1 
ſhall not deny ; bur that from the beginning or original of Kingly Government, 
whether (we look before or after your Conqueſt) ir will appear, that the Throne 
was often vacant, till ſuch time as the Common Council of the Kingdom had 
agreed who ſhould fill it; and to ſhew you I do not ſpeak withour good Authority, 
pray cellme (if this Maxim had t ain'd,) why after the Death of Wilian 
the Firſt, his Eldeft Sos Robert Duke of Normandy, did not immediately take up- 
on him the Titleof King of England;or at leaſt had done it afrer theDeath of Wil ion 
Rufus? who, you know, was placed on the Throne Joot by Right of Inheritance, 
but by his Fathers Teſtament confirm'd, and approv'd of (according to the An- 
tient Kogliſh-Saxon Cuſtom of Succeſſion) by che common Conſent of the great 
Council of the whole Kingdom; and yet norwithſtan afrer the 
Death of this Willian, Hey bis younger Brother ſucceeded him by the 
free Ele&ion and Conſent of che ſame Common Council, and yer that Duke 
Rohert ſhould never in all his Life-rime rake upon him the Title of King ? Pray 
rell me likewiſe (if this Maxim had been then known) why Maud the Empref,, 
1 | ypopthe Death of her Father King Hewy the Firſt, did not take, (vor 

et her Huſband rhe Duke of Anjou in her Right) the Title of King and Queen of 

ngland, though ſhe had had Homage paid her, and Fealty ſworn to her in the 
Life-rime of her Father, as the immediate Succefſor to the Crown, and yet not» 
withſtanding the utmoſt Title ſhe could aſſume was that of Dowina Anglorun, Lady 
or Miſtreſs (oor Queen) of the Engliſh 3 whilſt Stephen, who had no other Title, 
but the Ele&1on of the great Councl of the Narion held both the Crown and Title 
of King as long a5 be lived? As alfo why Arthur Duke of Brizein, who according 
to the pow received Rules of Succeſſion, was the next Heir w the Crown upon 
the Death of King Richard the Firſt, never rook upon him the Tide of Ki 
leſs it were, that he very well knew that his Uncle King 7obs had been pla 
the Throne by the Common Conſent and Ele&ion of the great Council 
Kingdom ? So likewiſe afrer the Death of King Jobn, why Henry his Son 
immediately proclaim'd King, till fuch time as the great Council of the 
' Nobility and People had mer and agreed to ſend back Prince Ltwis, whom they 
had choſen for 'their King, (though not being Crowned, he never rook upon 
himſelf chat Ticle) and ſo.choſe Henry the Third (then an Infant) for their King ? 
Laſtly, Why all theſe Princes, viz, Henry the Second, Richard the Firſt, and Hewy 
the Third ; who according to your notions were undoubred Heirs of the Crown 
never took upon them the Tile of Kings of England, nor are fo fliled by any of 
our Hiſtorians, rill after cheir Tle&tion and Coronarions, if it had nor been then 
received for Law, that it was the Ele&ion of the People and Coronation ſubſequent 
hereunto, that made them Kings, and il! chis was performed (though they 

ight look upon themſelves as never fo lawful Succeffors) the Throne was nor- 
wichſtanding cſteem'd in Law vacant? | 

Therefore as for your Inſtance of King Edward the Third's immediately ſac- 
eecding upon che Reſignation of his Father (if you pleaſe better ro conſider of # 
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than the former 4 for he bein _y _ - ms Hol Lond at $a ho of Rufus 

death, Hermy his Younger Br 2id of rhe opperruniry, and aficmbling di. 

Dn: vers of the great Men of the Kingdom, he promiſed them aq 

$. D. p.7. A full Reſticutionof all their Antient Laws aud Liberries, and <on. 

firm them by his Charter, and abrogare ſuch ſevere ones as his 

Father had made ; thereupon they did unanimouſly conſent to Crown him King ; 

Now I cannot ſee how this, ( managed with ſo much Artfice ) corruption can 

properly be call'd an KleRtion ,- fince thar to be a deliberate ſedate Adtion, 

and at which all the perſons concern'd ought to be preſent ; bar this could not poſ- 

ſibly be, for King William was kill'd on the ſecond of Auguſt, and buried the nexe 

day, and theday after thar, being Sunday, yy Or EleRion was made, and 

the Saxon Chronicle tells us, * thoſe great Men who were near 

Amo 1100. * at hand choſe his Brother Henry King, So that this looks more like 

the Combination of a Faftion of Biſhops, Lords, and great Men 

than the free Ele&ion ofa King, fince ir was impoſlible for all that were, or ought, 

to be preſent from all pers of the Kingdom to have notice to aſſemble and diſ- 
that great Buſineſs in two days rime. ; 

Bat to let you ſee that Dake Robert did nor fit down contented with this Uſurpa- 
rion upon his Right ; for as ſoon as ever he came from the Holy Land, he ſtraighe 
made War upon his Brother, and =» Longred the Normans took his part; 
and this War was eagerly carried on for time,and Duke Robert Landing in Eng. 

lod with an Army,K. Henry marche againſt him with all his Forces,(bur as 
Ibid. theSaxox Chronicle alſo tells us) ſome principalMen going between them, 
brought them to an Agreement upon conditions that K. Hemy ſhould pay 
Duke Robert 3000 Marks Penfion yearly, and that he of the Brochers who furviv'd 
the other, ſhould be Heir of all England and Normandy, uvicis the deceas'd 
ſhould have Children of his own ; fo that t I grant King Hemy 
B.N.S. p.369. recites in his Charter in Matthew P aris, that he was Crowned Ki 
the Common Council of the Barons of England, yet his ſaying 
could not give him a Right; and he muſt . fay this, or nothing, for no other, 
prerence or Title he have ; and there never was any other Uſurper in his 
circumſtances, but muſt ſay that, or ſome ſuch thing, tro make out a Title, and. 
therefore to anſwer your Queſtion, why Duke Robert took nor upon himſelf the, 
Title of King, neither upon the death of his Father, nor after that of his Elder 
Brother, I think this may ſerve for an Anſwer, that he parring with his Right. to 
both his Brothers ely, he then lookt upon it as needleſs ro rake the Title 
of King upon bim, as not looking upon himſelf then to be ſo. 

F. I confeſs you have from your Dr. rogether with ſome afliflance of your 
own, made a-very cunning gloſs upon theſe two great Inſtances of Vacancy and 
Ele&ion, to evade, if it were that Right which} the Common Council of 
the Kivgdom then challeng'd to themſelves; and therefore I ſhall make bold 
firialy ro examine what you have now ſaid. In the firſt place as to the Tirle of 
King Williaw Raſus, though ] grant it was founded upop his Fathers Teſtament, 
yer you ſee that this was not alone without the conſent and approbarion of 
the Common Council of the Kingdom ; I think 1 have ſufficiently prov'd at our 
laſt Meeting, bur one, when we diſcourſt of the Force of the like Teſtamenc 

made by King Edward the Confeffor ro King Williaw the Firft, which according 
to 
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to the Engliſh Saxon Law (hat vas ſhill obſerved) was never valid until confirm'd 
by the c of the Wittena Gemet, or Great Courci] ; and he that had both 
theſe, wherher next Heir by, Blood or not, was always eſteem'd as lawful King, as 
I have alſo d from, the Teſtam<nt of King Aifr:d ; and though you will take 
no notice of it, yer was this Teſtamenc of King Willian I. then produced and read 
in che Common- Council of the Biſhaps, Earls and Barons of the Kingdom, as ap- 
pears by all che Antient Hiſtorians treat of chis matter. | ſhall 


y 
with Dake Robert afrer his Brother was Crown'd King, it is call'd no ns fa 
ES Ne In es eb pe ee 
rej] us, ing thereupon call r 
Engliſh, and-open'd uoto them the Treaſon of the Normans, and Az D. 1087. 
the Saxon Chronicler, who ſeem'd ro have lived about that rime, 
compares the Treaſon of Biſhop 04s to that of Judas Iſcariot againſt our Lord ; 
and chough I grant King Wilien might make ſuch an agreement with his Brother 
Duke t, as you mention, yet as for the gooo Marks Penſion, which 
fay be was to pay him, I very much doubt it, fince no Hiſtorian but 
of Waiſtminſitr, who hved, berween two and three hundred years after, makes 
mention of it, and cherefore I think it is co be referr'd to the ing agreement 
berwixt this Duke and his Brother Kivg Hex, which the Saxon Chronicle expreſly | 
mentions. 

Having now examin'd and clear'd the Title of Ine , I come next 
to juſtifie that of King Ferry I, to the Crown, noewi ing have alledg'd 
againft ir,which yet is no more than what you ſaid before, that Robert had an 
Hereditary Right, and therefore he could not be put by, which is ro beg the Que- 
ſion, for you cannot prove to me that he had this Right cither by Law of 
Nature, the Law of England, or the Law of Normandy, not by the two tormer, as - 
I have already prov'd, for your eror himſelf being a Baſtard, had no better 
Title to the Dutchy of Normandy than his Father's laſt Will, before he wene to the 
Holy Land z which was not without the conſents of the Nobility of that 
Dutchy, as appears by the Hiſtorians of that rime 3 ſo that the greateſt ObjeRion 
you have to make King Hemy's being clefted in a true Common- Council cf 
all. Englend is this, that the rime was ſo ſhort berween the Death of Willian _n, 
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and his F!-Rion, that it was impoſſible for all the Parties that had Votes to be there 
preſent, which i a yery bold affertion; for how can you 
ar the time when King 


ſhould ſucceed rhe other, was never confirm'd or 
of the Kingdom ; and therefore thoſe Norman 
here in Englend are juſtly n__ 


that Mat, Paris ( or rather Rager of Wendover whom he tran(eribes, ) 
ſeerns to condemn King Henry's taking the as unjuſt, and contrary'to Right, 


according 
if affrm (unleſ 
gn ngroder eb: ay he doth in the ot. rayon 


w 
iam ſuan in obtents Regni cauteriatem ; (ince no other Writer either 


he felt conſe 
of chat rigie, or after it, does thus blame King Hemyfor taking the Crown, 

Bu the account you give why Robert never took upon him the 
Title of King, if the Throne had nor then been looked as yacant, be. 
cauſe agreement which he made with his » by which he 
parted with his Right for a Pepfion, during his Life, is nor at all (ati $ for 
in the firſt neither of theſe agreements were made till above a year after his 
pretended did to him by the Death of his Father, and Brother ; and 


taken rhe Title him, which he never did ; { likewiſe che agreement ir (elf 
makes wholly our notion of any hereditary ſacceſſion to the Crown, to 

ſerled, main clauſe in-both cheſe agreemenss is, that the ſurviror 
Gould be heir to him thar died firft, unlcfi he left Children of hizown to ſucceed 
him? 
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him/; which-plifnly fhews tht it che opinion of borh thoſe Princes, and of the 
eat men. thar ſwore on cither fide ro ſec it obſerved, they knew of no foch 
led Right of Saccefſion in rheir Heirs, which hey themſelves could nor part 
with, or elſe this Clauſe had been wholly in vain ; face both King Willies and 
King Cs were tohive ſucceeded tothe Crown of by verme 
of borh theſe agreements, before rhe Sor" of Duke Robers, had his Soo 
(who was only Earl of Flanders) ſurvived him. MY I-PUN 
But now rf you pleaſe you may proceed with'your other exceptions ageinſt vhe 
reſt of the Inſtances [ have here given you.of the Vacancy of the Throde, niſl 
ſuch a a3 the Common Council of the Kingdom had agreed whom to place 
there 
M. As towhar you have ſaid indefence of the emer nb Throne after 
the dearh of King HeÞy F. carrics lefs ſhew of Reaſon what in 
the former Caſes; Boce all Wricers agree thar this was 2 maviſeſt in 
Stephrn, who could pretend no fort of Title ro the Crown himſelf, ay well as 
Perjury in the Biſhops, Lords, and great Men of Englahd; who having (worn 
Fealy to King Hemys Daughter Mard in his hife-rime, made Stephen Karl of 
Bloi their King 3 therefore Willian of Malmsbary, and all the Writers of thoſe 
Times do accuſe Stephen of down-right Perjury and Uſarpation, and likewiſe re- 
late that he was advanced to the Crown through the pow of the Landoneys and 
Citizens of Winebefter ; but yet all theſe Endeavours been in vain, unleſs he 
had been affiſted by his Brother Hmry Biſhop of that City, and then the Popes 
Legate in England, and favoured by the Arch-Biſhop of Coutbuy, who Crowned 
him ; and yer for all this there was bur a very ſmall Fa&ſoo-of the Biſhops and 
Lords who were for his Croonation ; for W. Malmsbhwy tells us, 
Corenatus tft ergo in Regem Anglia CP Epiſcopis pre» L. x. p. 178. 


with v1 ; 

cd wan ietfreed 
ro continue his claim to coming over into 
England renewed the War agi King Freben, which wes at laſt compoy'd by an 
th Stepben 


Paru and Mat. Weſt- 


ve 4 i7”* account 
yer jr is very certain*thas :2c afted as ſich 
E receiving Homage and Fealry from 


wer Ge, aud ng Charcers and 
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find nothing in this tranſaftion that can ſupport your Notion of Va- 
* Pray give me leave to anſwer what you have now (aid, before y 


ou 
proceed farther ; firſt I cannot excuſe neither King Ft for taking the 
Crown, nor the Bi and Great men that ſet it on his Head, from per- 


= 
* 
'N 


FF 


Nued firri non debts, (ating, valet. And dongh hb ought not 
done, yet When once done did ftand 3 and ; 
Throne was vacant, King Stephen by the on avd Conſent of 
Men of England was placed therein ; he was there 
DW I tie of re A 
never upon che Ti of England, no 
- King Stephen priſoner; and one would have t t mi 

{ : But yer ſhe forbore it, becauſe 
ro be taken wirhout the conſent of the Great Council of 
cannot find ſhe ever held, her party being not greet enough to 


cannot deny, bar that ſhe might in ſome particulars 
of Royal Power; yer this was only apon a 
is Title of Loy 8 ns Engliſh, fo « 3y- 
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Robert Earl of Glouc og Toute gene hemp no friend tohisTitle, 
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P. 386, (oninod apereny aur) Sees capers ; that, Omnes qui Sacrametum 
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unto. Upon the death of King Srqben ir was wholly due to 
this Kings adopting him for his Son, and declaring him his Vid. Ho. Hun. 
Succeſſor upon condition, that he- himſelf ſhould enjoy the p. 395. Ri- 
Crown during his life, which agreement was ſolemnly con- chard de Ha» 
firmed and ratified, and that by Oath, in a full Aſſembly of all gulfiad, Co. 
the Bifſhops, Lords and greatmen of the Kingdom: For Ordrricus 314. Job. dt 
Vitals in his Amnals, (p. 989.) Is very expreſs in the manner Mag. p. 282. 
of this grear Tranſation ; in theſe words : Sic tamm in prefenti- 
aun ipſe Rex & Cater; Porentes Sacramento firmarent quod Dux peſt mortem Regia, ſi tem- 
pore eum ſuperviveret, pacifice, & as/1ut comtr«duffione Regnum babrret ; therefore as long 
as the Mead lived (who died afrer her Son King Hemy's coming to the 
Crown,) 't1s plain he could have no Hereditary Right to ir, norwichſtanding what 
Matthew Paris, and Matthew Weſtminſter (who lived long after theſe TranſaQions, 
have ſaid to the contrary) and therein are tobe looked upon as Authors that 
ſpeak their own ſenſe, ratizer than that of the Wrirers of thoſe times, 

M. I confeſs what you have urged in this matter concerning Duke Henry's be- 
ing admicted as Heir of the Kingom during the Lite of his Mother the Empreſs 
Mad ſeerns tothe purpoſe, and there could be nothing (aid agaioſt it, but thar 
this was done by the Conceſſion of the Empreſs her ſelf, who ſurrender'd all her 
prerentions to her Sor, tho* we have no particular account of ir, or elſe _ 
1s more likely in my opinion)that the Government of Women then 
in England and Normandy, and _— odious ro the Engliſh and Norman 
Nobility, and for which reaſon chiefly they had before ſer bis Empreks afide, 
they they did in effe& perform their Oath to her, when they acknowledged 
her Title 1o her Son Duke Hemy, who is aid by the Hiſtorians of thoſe times ro haw 
ſucceeded Stephen Jure Hereditario, which could not art all agree with your no- 
ton of his receiving his Title from the Conſenc or Election of the great Council. 

But I ſhall paſs over this, and come to your next inſtance of the Vacancy of 

*qhe Throne, which you pretend to have been upon the Death of King Hem the 

. ay gry 7 nt þ meters that King Richard, tho' his Son 
alive, was only call'd Duke of Normandy, and never King of Eng/azd till after his 
Coronationz bur whoever will but conſider the circumſtances of this matter, will 
find thar he was indeed own'd for King of Exgland, before his ed EleRion 
or Coronation; for before his coming into Exgland to be Crown'd, Ro- 

e& Heveden tells us, © That every Freeman of the whole Kingdom, P, 393. 

*«« by che Command of his Morher —_— Elianor, (wore, quod fidon 

portabit Regi Anglia Richards Regis Hen, filio, which plainly ſhews, that he was 

then by common intendment looked __ _ TC his Coronation ; and 

though [ confeſs that this very Author allo relates that all the Eſtares of the King- 

dom being afſembl'd at London, by whoſe Council and Aﬀent the ſaid Duke was 

Conſecrated and Crown'd King of Englg1d ; and though Ralph dr Dicrto, then Dean 

of Sr, Paul's (who in the Vacancy of that Charch then _— the 

Office of the Biſhop ar King Richard's Coronation) hath this paſſage, Col. 647. 

Comes it eque Piftlevorum Richerdus beredit ario jurt pr emovendss in Regen, 

poſt tam cleri, quam populi ſolemem & debitam eltftionem involutas tft triplici Sacra- 

mento, &c, Now what can this ſolemn and _ eletion here fignific ? Or what can 
EZZz it 
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ir mean farther than that Richard being King by Hereditary Right, was fo owned 
and recognized by the Clergy and Laity ? 

F, I defire | may reply to this before you proceed farther. 1 confeſs what you 
ſay about the Empreſs Maud's ſurrender of her Right co her Son Duke #exry would 
be confiderable, if you had any Authoriries from our Anneot Hiſtorians 
to _—_ it, bur fince you have not, I look upon it as no better than a meer ſur- 
wiſe of thoſe of your opinion, that the Crown was then enjoy'd by an Hereditary 
Right without any clmes: ele&ion of the people; and o likewiſe is your other 
fancy, that becauſe Women were chen looked upon as uncapable to Govern, 
therefore the Biſhops and great men of the Kingdon, ſuppos'd they had ſuff- 
ciently | pgs their Oath of Allegiance to her by acknowledging her Son Duke 
Henry for the right Heir of the Crown; now if thig had been fo, pray tell me to 
what purpoſe King Hexry T. (Father to the Empreſs) ſhould have made all the 
Eftares of England ſwear fealry to his Daughter, if a Woman had been ther lookt 
upon as uncapable to Govern ? or to what purpoſe ſhould the Clergy in the Coun- 

cil at Wincheſtrr chuſe this Empreſs as che King's Daughter, Lady 
Hev.p. 106, both of England and Normandy, as William of Malmesbury tells us ex- 
preſly that they did, and that he was preſevt at it? or how could 
the great Council of the Kingdom believe that they had (uthciently farified their 
Oath ro the Daughter in conferring the Allegiance that was due to her upon her 
Son? I am ſure no Heireſs of the Crown would look upon that as a good pertor- 
mance of their Oath at this day ; when you can anſwer me theſe queries, I ſhall be 
of your opinion in this point ; but till then I beg your pardon. 
| But as to what you ſay againſt the Vacancy of the Throne upon the Death of 
King Henry the LI. till King Richard was Klettcd and Crown'd, I defire no better 
Authority to the contrary than thoſe very Authors you have now cired for your 
opinion ; for firſt Hoveden in the very place you have quored him, ſays, * That 
* che Duke was to be Crown'd King by the Council and Aficnt of all the Par- 
* ries there preſent ; now if | underſtand any thing of Grammar or Scuce, he was 
not King before, and therefore ne*ded their Aﬀent ro make him fo ; likewiſe m 
the next quotation from Ralph De Dictto, the Duke is ſaid Hereditario jure prome- 
vindas in Regem, which words being in the Fucure Tenſe, ſhew he was not then 
but wasto be promoted to that dignity 3 now if his Heredicary Right alone could 
ave done it,then to what purpoſe are all theſe words atoregoing?(o that though this 
Right gave him the fair prerence to ſucceed to the Crown, yet it is plain from both 
th: Authors you have quoted, that he was nor (o till after the due Conſent andEleRti- 
on of the Clergy and People, fo that afterall your queſtions, (what can this ſolemn 
and due Eleion fignific ? or what can it mean farther, than that Richard being 
King by an Hereditary Right was ſo own'd and recognized by the Clergy and Laity?) 
will receive a very eafje anſwer from what has been already ſaid, rill you can 
ſhew me out of any Diftionary that Confiligm and Aſſenſus (which are the words of 
Hovweden) andthe words So;emnis & debita elefio, ever ignified an owning, or recog- 
pirzon of an Hereditary Right. 

1 confeſs the only colour you have for your interpretation of thoſe words 19 
Hoveden which you have now cited of (Jueen Elianors making every Freeman of the 
Kingdom ſwear Fealry to Richard King of England, as to their Liege Lord:; from 
whence you would tmfer, that by common 1ntendment of Law he was looked = 

wg 
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King of England before he was Crown'd, and conſequently there could be no Va” 
cancy of the Throne : now admit that he was commonly call'd King before he was 
Crown'd, or that the Queen h1s Mother would make the People ſwear co him as 
ſuch, yer that could not make him fo, fince the ſame Hiſtorians alſo tell us, that 
Hubert Archbiſhop of Canterbury, and William Karl Mareſchal made the people of 
England take a like Oath to Earl John as their Lord, (nor King) immediacely after 
the death of King Richard his Brother, and yet ſuppoſe you will not affirm that 
their ſwearing Fealry to him as their Superioour Lord, made him King, or gave him 
a juſt Title ro the Crown ; and I defire you or any indifferent man to tell me 
which was Hoveden's opinion, whether this (wearing Fealry was a ſufficient Decla» 
ration of his being King, or elſe all thoſe other expreſſions which {1gnifie the 
trary, when immediately before his Corovation he only calls it ducem Richer 
qui Coronandus trat in Reigem, which I thank 's as plain a diftinRtion, of his be- 
ing 2 Duke before he was Crown'd, and a King afterwards, as words can make. 
M. | ſec itis in vyainto urge this point any longer, and therefore I ſhall 
ro your next inſtance of the Vacancy of the Throne, after the death of King Ri- 
chard until King Joby was placed therein : now though ir iscertain that this Prince 
was an Uſurper, upon his Nephew Duke Arthur, yet whether he was ever Elected 
in a Common Council of the Bithops, Earls and Barons of the Kingdom, is very 
doubrtul. Bur _— he were, it was done wrongfully, and to the prejudice of 
Arthur Duke of Britain, the right Heir ro the Crown, who being young and # 
ſtranger, ir is no wonder if he were pur by, and his Uncle who was a man and 
berrer acquainted with England, and having the Intereſt of the Arch-biſhop of 
Canterbury, and moſt of the great men were of his party, and yer for all that Hove- 
den, who was alive ar this ime, ſpeaks not a word ofhis being EleRed, bur oaly 
that upon his coming into England he was received by the Nobilicy, and Crown'd 
by Hubers Arch-biſhop of Cantrbwy ; (o that there is not one word there of any 
Ele&ien by, bur only a ſubmiſhon from the Lords Spiritual and Temporal ro King 
Jon; avd 2 recognition that he was their King : nor indeed could he need ir it 
it be crue what the ſame Author tells us, ** Thar when King Richard 
« deſpar'd of Life, he deviſed to John his Brother, the Kingdom of How. f. 449: 
« England, and all his other Lands, and caus'd all thoſe that were 
« preſent rodo him Fealty; and this 1s related by Hoteden, in all probability an 
« Eye Witneſs of theſe rranſattions. 
$o that the firſt Author we find to mention any thing of che particulars of this 
pretended Eleftion is M:tthew Par, who has given us the Speech 
which che Arch-biſhop made ar this ſuppoſed EleRion, and alſo re- Matt. Paris 
ciring the Arch- biſhops, Biſhops, Earls and Barons, and all others f. 197, 
who ought to be at his Coronation ; the Arch-biſhop ſtanding in the 
middle of chem, ſaid thus, © Hear all of you, your Diſcretion fall know, that no 
« mn hach right to ſucceed in this Kingdom, unleſs, after ſeeking God, he be 
« unanimouſly choſen by the Univerſity of the Kingdom (that is, thoſe that are here 
ſaid ro meet at Londom) the reft of the Speech needs no repeating, only he lavs 
ir down for Law (which | chink was neyer heard of before) * That if any of the 
« Progeny of the dead King did exce]l others, they ought more readily to conſenc 
« ro the EleRion of him ; and ſo upon this Speech made in behalt of Kar! Jobs, 
and full of a great deal of fulſom fatrery, he was declar'd Kiog. 
CV BLL 3 But 
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Burt to let you ſee what a ſort of Man this Arch- biſhop Hubert was, here ſee what 
the (ame Aurhor tells us in the ſame place, that beiog aſked after- 
Bid, ward, why he ſaid cheſe things? anſwer'd, © That he gueſſed, and 
« was whought aſcertained by certain Prophecies that Jobs would 
« bring the Kingdom and Crown into great Confuſion 3 and therefore, leſt he 
<« he might have roo much liberty in doing, he affirmed, he ought to come in 
«by Ele&ion and not by Hereditary Succeſhon, Now though this Learned 
Doarine of the Arch biſhop aſſerts a right of EleRion in the Convention of Bi- 
ſhop, Earls, Barons, &c. yet by his own anſwer whea he was aſked why he 
ſaid theſe thingy, it clearly rers itto be only a deſign and artifice in the Arch- 
biſhop, to cauſe chem to ſet up, and make Joby King: and in which alſo he denies 
any ſuch right of Ele&ion, but fince Hoveden, nor any other of our antient hiſto- 
rians make mention of this Elc&ion but only of his Coronation, and the Biſhops, 
Earls and Barons aſſiſting at ir, nor giving their conſenrs to ir, it may very well be, 
that that ſtory of an EleQion and this Speech of Arch biſhop Hubert might be only 
20 invention of Matthew Paris, or rather of Roger of Wendover from whom tc 
rook moſt of his Hiſtory : bur that chis doQrine of the Arch. biſhop concerning the 
Ele&ion of our Kings, if meant according to the modern underſianding of ir, 
was then new. Gervaſe a Monk of Canterbury in the year 1122. who alſo ſpeaking 
of the Coronation of Hemy the Firſt, lays, it was manifeſt and known almoſt to 
all men, chat the King's of Exglazd were only obligec!, and bound to God tor the 
polfcfon of the om, and to the Church of Canterbury tor their 
Col. 1338. Coronation, maniſeſium eſt autem & omnibus fire notwn; Kegts Angie 
N. 30. ſoli Dio obligari & tent11 ex ipſuus 1egni adeptione & Eccleſia Cantuarienſ 
tx Coronatione. 

But that King Jobn was looked upon as an Uſurper is very certain, ſince beſides 
ſome of the honeſt Engliſh Nobility, that rook Duke Arthurs part, the King of 
France did alſo make War upon King 7ohnupon his Nephews account, becauſe he 
looked upon him as truc Heir to the Crown, and theretore when K, Jobs had pri- 
vately made away hu ſaid Nepie# in priſon ,the K.of France ſummon'd himas Duke 
of Normandy, and Peer of France, ro anſwer tor the Murther in an Aſſembly of the 
Peers of France at Paris, where for his refuſing $0 appear, he was condemn'd to 
d:arh and his Dukedom of Normandy d<ciar'd fortered ro the King of France, 

F. I confeſs you have aid as much as can be, to prove that King Joby had 00 
Hereduary cp to the Crown, nor was fo ſolemnly Elected toic (as Matthew 
Paris relates) but yer for all this, | chink 1 may very juſtly oppoſe all that you 
have now ſaid upon this Head; for inthe firtt place, ir was then very much diſpu- 
ed (as it hath been alſo ſince that rime) if an Eder Brother dicd and lett a Son 
a Minor, whether his Younger -Erother or the Son ſhould ſucceed; for though 
the People of Anjouand thoſe of Guitnne own'd Duke Arthur tor their Prince, yer 
the States of Normandy were of another mind, and as well by vertue of King Ki- 
chard's Teſtament, he was immediatcly afrer his Death inveſted with that Duke- 
dom, nor was he then art all oppoſed in it by the King of France, though 
Supream Lord of the Fee, and as for England beſides his Brothers Teſtamens, 
whereby he left him Heir of all his Territories; it was alſo then generally 
held in Englaxd as moſt conſonant to the Antient Engliſh Saxon Law of Succeſlion, 
thar the Uncle ſhould ſucceed to the Crown before the Nephew, theretore it is 
vo wonder 1t Duke Arthur iouud ſo ſmall a party here, not any Biſhop, Earl or 
Baron 
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Baron (as I rcad of ) owning his Title, and as for the King of France it is alſo as 
certain, that he did at firft own King Jobs for lawful King of Exgland, and Duke 
of Normandy, and centred into a Treaty of Peace, and made a League with him 
as ſuch ; rhough ir is true that afrerwards, when he had a mind to pick a | 
with that King, he then fer up Dake Arthur's Title ; And though this A 
made away in the beginning of King John's Reign, yer did not the King or Peers 
of France ever take any norice of it, cull about ewelve or thirteen years afrer, when 
he had now unjuſtly Conquered all Normandy, and almoſt all that Kings other Ter- 
ricories in France, and then wanting a Title to keep them, he began this Proſe- 
cyrion you mention againſt him, and upon his non-appearance he was condemned 
unheard ; but that the King of Frexce hunſelt, and all the great men of that King- 
dota did look upon him to have been lawful King of England, ap- 
pears by that Speech, which Matthew Paru relates to have been Fol. 236, 
made after King John's Depoſition by the Barons of England, by a 
Knight whom Prince Lewis of France had made his Procurator, to treat with the 
Popes Legat about his coming over hicher; * where, when he had recited that Ki 
* John had been condemn'd by his Peers for the Death of his Nephew Arthur, _ 
* that he had been alſo for his great cruelties and other wickedneis Depoſed by the 
' Barons of England; and farther reciting that the ſaid King, without the aſſent of 
© his Nobilicy had refign'd his Kingdom to the Pope to hold it of him, atan An- 
* nual Tribure of a thouſand marks, (the reft { will give you in Larine, becauſc 


you your (elf ſhall craoflace it,) ef Coronam Anglie fit Baronibus alicui dart non potuit, 
potuit tamen dimittere tam, quan (tatim cum reſignauerit, Rex offe defiit, &* Region, 
fine Rege vatavit, vacans itaque Regnum ſint Baronibus ordinars non debuit, &c, fo that 
you may (ce that by the order of Prince Lewis, and the allowance of the King of 
Franct himfelf, every one of our opinions are maintain'd for good; firſt, That King 
John was before the reſignation of his Crows to the Pope, true and lawful King. 
Secondly, That by that reſignation to the Pope, he did diſmils or abdicate his 
Right co it, (for (© | ſuppoſe the word demittere Regnum, 1s here to be render'd.) 
Thirdly, That upon this diſmiſſion of the Crown, the Throne became Vacane, 
Fourthly, That upon this Vacancy the Kingdom could not be conferr'd without 
the conſent of the Barons, thar is, the great Council of the Kingdom. 

Bur ler King John's Right to the Crown have been what it would, it is certain, 
that he could not take ir upon him, vari] ſuch rime as this Great Council had both 
heard and allow'd his Title, and chat chis was in the nature of an EleQtion, not- - 
withſtanding his Brothers Wull, a—_ by that account which Rager Wendover 
and Matthew Paris have given us of 1t, which though Hovedaa and other Writers 
have omtred, yet doth it nor therefore follow, that this was all the pure inven- 
tion of Roger of Windover or Matthew P 2114, face the former, he living near that 
time, might write from the relation of (0.uc thar were then preſent ; and as for the 
latter, I look up2n him, though a Monk, as a man of too great integrity co invent 
any thing of his own Head;and thoughl conſels the account that Arch biſhop Huber; 
gives, why he pur King John's Title racherup2n Ele&ion chan Succeſſion, looks 
very luſpicious ; fſhce the Archbiſhop muſt thereby have made himſelf a Knave 
and a Hypocrite, and ſeems alſo to conrradit what Maithew Paris had before ſaid, 
wit, * That al} choſe that heard his Speech,dares nor (© much as doubt of theſe things, 
© knowing that the Archbiſhop had not this judged of this matter wichour caule; 
and 
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and therefore I grant that this part of the relation concerning the Arch-biſho , 
vindicating of himſelf, for thus giving his Judgment, might be a Story commonly 
raken up, and being told ro this Authour, was by him inſerted in his Hiſtory ar 
8 time when I grant che Crown of England began to be thought ſucceſſive by reaſon 
that King Hey the TIT, had ſucceeded as the eldeſt Son of his Father, though he 
was no: for all that admitted without EleRion, as 1 fhall prove by and by; bur 
that Ring Joby was mide King by EleRion, though he claim'd it from his Brother 
by ſucceſiion, likewiſe appears from his own Charter Nil to be ſeen at this day, 

| in the Arch-biſhops Archives at Lambeth, wherein he recires, that he 
Vi. Chayta came to the Crown, ure bereditario & mediante tam Cleri quam popuy 
moderations yy nimi conſenſu & favert: where you ſee plainly that he derives his 
feodi magni Title from the conſent and favour of the Clergy, and People, as well 
ſie ls. as kts own Heredirary Right. 

M. Norwithſtzndipg what you have now (aid, 1 cannot agree with you, that by 
| theſe words you have now cited from this Charter, 1s to be underſtood any formal 
Ele&ion of the Clergy and Pcople ; but that this unanimous conſent mention'd in 
it, was rather their acknowledgment of his Title, and ſubmidion to him, than any 
thing elſe ; for according ro Hmweden's relation of his coming to the Crown (which 
F think the moſt exaRt extant) the whole Nation ſubmitted, and ſwore Fealry to 
him againſt all men, before he came over into England. 

Bur as for his Son Hey the IT, it ts much more plain that he ſucceeded by 
Succeſſion, and not by EleQion, as being the Eldeſt Son of the Late King his 

Father, as appears by the relation of his Coronation in Matthew 
Fol, 297. Weſtminſter , who tells us thus. Henricus Johann primogenitus in Re- 

gem inuntflus & ſolemnitey Coronatus eſt; and tho* from the Speech 
S. D. p. 13. which was made to the Clergy and Nobility that was then at Glos- 

ceſter by the Earl Martſhall, 'ris pretended, that Hey was EleRted, yer 
1 dare ſay if any one do but impartially conſider the tenour of it, he will figd thac 
the deſign of ir was rather to perſuade all thoſe then preſent to return to their duty 
and acknowledge Him for their King, whom God and Nature had deſigned for 
that great charge ; for the Earl begins his diſcourſe to 'em thus, (as it is in Knjgh- 
ton) Ecce Rex PVifter, (which cerrainly could not then be true 1t an EleRion was 

neceſſary to make him ſuch) but amongſt the reſt of his Arguments 
Col. 2426. heurges this, Hunc igitur librat, regem dicere cui ipſum Regnum debitur, 

you ooght to chuſe him ro whom the Kingdom is due, (which ſurely 
ir can be to none if it be not Hereditary) and what puts all our of doubt that the 
Kingdom was not then{and if got then 1 a1 ſure never fince) EleRive, is the an- 
ſwer of Hubert de Burgh to Leww when he ſummon'd him to deliver up Dover Cattle 
ro him, ſince his Maſter for whoſe uſe and ſervice he held it was dead ; bur (ee his 
anſwer, *If my old Maſter, fay's he, be dead, he has left behind him Sons aad 
© Daughters to ſucceed him. A thing he never would have aſſerted, had he nor 
thought there had been 2 Divine Right ſomewhere elſe than in the People, 

F, Beforel (peak any thingto King Hoy the 111 ds. Ele&ion; give me leave 
to reply to what you have ſaid againſt che expreſs words of King 7obns Charter ; 
for if Favor and Conſen does not fignifie ſomewhat more than a bare acknow- 
ledgement and ſubrmiſhon , I underſtand neither Engliſh nor Latine, Nor 
is this avy anſwer to the expreſs teſtimony of Roger of Wendover, and Mat. Paris 
ro 
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_ 26 the contrary- And as for Roger Hoveden, he does not ſay he was not EleRed, 
but only omits the manner of it, as divers ocher Hiſtorians do : So that ( atthe 
beſt ) this is bur a negaave Argument: And yet that Hor:drn himſelf did not 
look upon him- as King even after the whole Nacion had ſworn Fealty to him 
before his Coronarimo, may appear from this peflage a litrle before his coming, 
over: Wilielnus Rex Scororum miſit nuncios ad Johannem Ducem Normandie, &c.. 
Where you ſec he calls himno more than Duke of Normandy. 

Bat to come io the EleRion of his Son Prince Hemy; if this be all you have to 
prove a Divine right of Succeſhon in Hewy the IlId. 1 doub: it will do you but 
lietle ſervice 3 for according to your own principles it muſt have been lodged 
ſome where elſe than in this Prince : For when King John his Father died. 
Eltanor the Siſter of Duke Arthur was then alive, and died not nll the 25th, year 
of King Hemys Reign a cloſe Priſoner in Briſtol Caftle, as Matthew 
Paris relates. Sothat it is apparent he could have no ſuch Di- Mat. Paris 
vine Heredirary Right as you ſuppoſe ; and therefore perhaps his F. $574. 
Father, to ſtrengthen his Title, and to recommend him the mere 
ro the Peoples favour,appoinced him hisSucceſſor by his laft Teſta- Mat. Paris. 
ment, And Maithew Pars, and Matthew Wiſtminſter tell us, F. 288. 
that when Kivg John died Hinricum Primegenitum ſuum, Rigni con= Mat. Wiſtm. 
flituit heredem. So that it ſeems there wag then noſuch Heredi- F. 276. 
tary Right, for if it had, what need had there been of this Teſta- 
menr ? 

But for all this Divine Right I do not find that this peor Princeſs Elan had 
any of the Biſhops or great Lords to take her part, bur all the diſpute then was 
at this great Convention at Glouceſter, whether they ſhould abjure Prince Lews, 
whom moſt of them had before choſen for their Lord, and ad- 
here to Prince Henry, there preſent before them, as Matthew Pea- P. 145. 
1s tells us: Erat autim ta (ompeſiare inter Optimates lie 
fuftuatio maxima, cii ſe Rigi comment; Juvenint Henrico, An Domino L udevice ? 
$0 that it ſeems by the relation our Hiſtorians give us of this matter, ir was not 
from any great ſenſe that the Clergy and Nobility had of the juſtneſs of Prince 
Henry's Title, that made them agree to chuſe him King ,; but the hatred they 
then bore to Prince L:iwh when they found he had broken his contrat with 
them, and put all che m_ places of the Kingdom in the hands of French 
men ; and treated the Engliſh Nobility with ſcorn and contempt : And there- 
fore no wonder if they preterr'd an ipnocent young Prince of their own Na- 
rion, who had never becn ape Pn his Fathers faults; before a Stranger 
whoſe fraudulent dealing with them, chey had found not to anſwer their 
expeRations; and therefore Mat, Weſtminſter 'rells us, That Omnes zobiles Torre 
in brevi ipfh Juveni Regi Hemico, qui nibil culpe verſus tus merneras fideliter 
adbeſer unt. ; 

But to prove farther that this King came in by EleRion and not by Succeſſion, 
appears, by what our Hiſtorians relate concerning the manner of it. 

Heimy de Kmghton in his Chronicle tells vs, that on the Feaſt of St. Cal, 

Simon and Fade, Henry Son of King Fobn in Regen erigitar viribus, & 

indaſtria Gualonis Pape Legati; which plainly ſhews that he was noe 
before ; and 1 defire no beuier an authority tha your own Author Matthew Weſt. 
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mixſttr, who ſays that he' was in Rigen inunfFus, anointed to be King, which ſhews, that 
he thought him not ſo before his Coronation ; and though 1 grant Mat, Paris makes 
the Earl Marſhal to begin his Speech with thoſe words, Erce Rex veſter,as you relare 
them, yerthis was no more than an alluſion ro that place io Sr. Fohn c<, 19. Be. 
hold your King, it being uſual in thoſe days ro begin their Speeches with a Text of 
Scripture, $0 that the Earl did nor intend ro be underſtc- © literally, for then 
he ſhould have in this Speech contradited what he had fa1d \-tore ; for though 
ro prepoſſeſs cheir minds, he ſays of the _— YR ince there preſent, Febold your 
King : Yeti: is plain, that how much ſoever ghr che Kingdom his right, 

et that it could not be conferred upon him withour their choice ; as appears 
by theſe words, which you your ſelf have made uſe of, viz. Tow ought to chaſe 
bim to whom the Kingdom us duet, Andit is evident by the afſent, which the whole 
Aﬀembly gave to the reaſons declared by him in this Speech, that it was their 
choice alone that made him King; their Votes being given in theſe words, Fiat 
Rex ; which had been alrogether needleſs, had they looked upon him as King 
already : And rherefore the Speech of Hubert de Burgh, which you mention; 
may very well be reconciled to this Hypotheſis of ſuppoſmg a neceſſity of an 
Elc&ion and Coronation to confer a full and legal right in thoſe rimes: For when 
he ſaid, © That the King if dead, had ytt left behind him Children who ought to ſuctied 
him. This, if ſiriftly raken, 1s alrogerher falſe ; for Eltazor the rrue Heireſs of 
the Crown ( according to your rule of Succeſſon ) was then alive : Bur if 
taken in a limitted ſenſe is crue, that is, the Children ought to fucceed if the 
great Counſel of the Nation thought fir ; without whoſe conſent, though they 
might have Jus ad rem, yer had they not Fws in re: This Eleftion and Corona. 
rion being then looked upon as Livery and Seiſen at this day 1s to an Eſtate in 
Fee, without which, though the writings are ſealed and delivered, the Land will 


not 
> JF I pray anſwer me that queſtion I have (oJong pur, though with- 
out any reply, viz, why, before this Eleion and Coronation was perform'd, nore 
of thoſe Princes that came to the Crown by your ſuppoſed Right of Succeſſion, 
are call'd by any higher Titlt than Dukes of Normandy, or Earls of Poiffoy ? So that 
from what has been here ſaid, I think it plainly appears, that no lefs than ſeven 
of the cight Princes from your William the Conqueror ( reckoning him for one ) 
to King Hey the I], have owed theirTitle to the Crown, nor to any right 
of Succeffion; but either to the EleRion of the People alone, or elſe to the 
will or deſignation of the laſt King, confirm'd by the general conſent of the 
People given thereunto 3 and without which it would not have been good 
according to the ancient cuſtom of the Engliſh Saxons before your Conqueſt; 
where befides the Teſtament of the King deceaſed, there was alſo requires the 
conſent or Ele&ion of the great Council, So that you ſee here was no altera- 
tion made in the form of our _— our Kings after your Conqueſt from 
what it was before; for no leſs than ſeven or eighr deſcents ; and when you 
can anſwer this, I ſhall then come over to your opinion. 
M. In anſwer to your Queſtion, I ſhall nor deny but that all our Hiſtorians 
ive all the Kings you mention no higher Titles than Dukes of Normandy, or 
Tack of P oictoy before their Coronarions 3 which though I ſuppoſe they might 
do from a fooliſh ſuperſtition of that Age, which made them fancy that none 
were 
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were properly to be called Kings until they had been Anointed, and folemaſy 
Crown'd by a —_P) yet that they looked upon them as Kings indeed, ap- 
pears in that they oo and dif] we all pR_—_ Aﬀairs, conferr'd Offices 
and Biſhopricks as if they were law ore your EleRion 
or the ceremony of their Coronation, and alſo had rfl ago to them 
from Foreign Princes ; as appears from your own Quoratioa out of Hevedm: 
Of choſe that were ſent by the King of Scors to King Jobx before he was crowned, 
though ir is true he there files ym no more than Duke of Nermandy : And this 
alſo may further appear by that paſſage | haye cited our of the ſame Author ; 
that King Richerd had Fealty Sworn to him as King of Exgland by all the Free- 
men of England before he was Crown'd, and youfyour ſelf acknowledge the ſame 
Oath to be taken by the ſame perſons to King Joby before he came over to take - 


the Crown. 
And Laſtly, To make it yer plainer that there was no Vacancy or Duttr-rig- 


Ob 
F. Imuſt your pardon if [ ſtill declare my ſelf not ſatisfied with 
ſwers, ay I grant, thar if chis Argument of the Hiſtorians nor chem 
King, had without any thing elſe ro ſupport ir, that your 
have ſignificd ing. Bur if you pleaſe berter ro i 
of theſe Princes (raking ro ah = or) 
knowledge, not by any H tary ri 
deceſſor : 1 fohane wes Fon cked ri of Succefſion by right of Blood ? 
Secandly, It is likewiſe as plain, that theſe four were never admitted or a&ted in 
England as lawful Kings, till choſe Teftamenn were coofirmed by che Kleftion of the 
Great Council, betore whom they declar'd their Rights: And till this was done , 
gy ion yank; rips +} ns Fd = kn Life conceive, 
But as for two of them, ( whom you call Ularpe, ) (vic) Mary the 
I, and King Stephen ; ir is cerratn could have no colour of a Title till their 
Lleftions, and if nor till then, and rhat neicher your next Heir of the Crown, 
nor yet themſelves took upon them rhe Title of Kings ; Was not this a Ve- 


of the Throne in the mean time ? Suppoſe that rime to have been bur 
for the ſpace of three or four days, as it was after the death of King Willian 
one 


fo the nexr phor goyt gn that upon the death of 
Princes. we do not find the Great Council of the Kingdom, which (fill affembled 


to Kle& the Succeſſor, was ever call'd in their names, but met by their own [n- 
herent Auchorizy 3 for _ be ſummon'd by the Kiog before he took 
24448 that 
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that Title upon him, which as your ſelf are forced to acknowledge, he never did 
rill after his Coronation. 

Laſtly, Pray remember farther, that whoever was thus Eleted and Confirm'd 
by the Great Council, whether he was next Heir by Blood or nor, was always 
looked upon as Lawful King,and has always paſſed for ſuch in all our Chronicles and 
Laws, and not thoſe that claimed as the right Heirs by Blood; and if this be not 
ſufficient to prove that theſe Princes had no rrue and compleat right ro the Crown 
tjll chis Ele&ion was paſt, 1 defire you would ſhew me my miſtake. , 

Theſe things premu'd I think it will be very eafie to reply to every one of thoſe 
anſwers you prerend to have made to my Query, Theretore as ro your Firſt, That 

were really Kings before their Ele&ion or Coronation, becauſe they order'd 

diſpos'd of all publick affairs I do not deny ;but that ſome of ther, who Suc- 
ceeded either as Heirs by Teftament, or by right of Blood, might do many pub- 
lick As, by reaſon that they looked upon themſelves as Heirs Apparent tothe 
ingdom, and whom the Great Council 1 grant could not withour high Injuſtice 
alide, avd upon this account they might alſo receive Ambaſſadors from Fo. 
ien Princes, in Afﬀairs relating to Peace or War, that they might know how to 

with them, or what to expeR from them, after they were ſerled in the 

z yer thar they ſent not to them by the Title of Kings, appears by that 
I cited our of Hoveden ; but I defic you to ſhew me any one inflance that 
of theſe Princes above mention'd ever took upon them to exerciſe any of 
Pr tivesof Sovereign Power, ſuch as making War or Peace, 
of Money, before their Ele&ion and Coronation ; which thoug 
them was done both ar once, yet in others it appears plainly to have 
at different rimes, and not upon the ſame day, as it happen'd in the caſe of 
Henry 1. whoſe EleR&ion was at Wincheſter upon Saturday, and his Coronation was 
not till che next day; as alſo that of Henry the 34. whoſe Ele&ion was upon $t, 
Simon and Jude's Day, but his Coronation not nll che day after. 

But as for your next reply, which 1 grant to have been the firongeſt you have 
made, that King Richard 1. and King Jobs had both of them Homage and Fealty 
fworn to them, as Kings by all the Freemen of England, before they were Crown- 
ed; this werea material argument if it were made our, as I chink jt cannot: for 
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Lords and Great Mcn of England to ſwear Homage and Fealty ro Prince Willien 
his Soo, and ſo after his being drown'd, to the Empreſs Maud his Daughter, 
which was the true reaſon why ſhe looked upon her ſelf afrerwards as Heire(s to 

Crown ; ſolikewiſe Kipg Stephen licrle before his Dearth (at rhe great Council 
I have mention'd) caus'd all che great men of the Kingdom to Swear Homage and 
Fealty ro Hem Duke of Angos, as his immediate Succefſour: fo that you ſee this 
fvearing of Fealty was in thoſe days often perform'd, "fore the that re- 
ceived ut were Kings indeed ; and fol believe it was done in hoth thoſe inſtances 
you now give me; for though 1 grant, that Hoveden (as you cite him) relates thar 
Homage to be made, and Fealty (worn to Richard the I. by the Title of 
King z yet is it very much ro be doubted whether this was not only by a Prolefes, 
or perhaps a lip of che Pen in this Author z fince be writ this Hiſtory long Kine 
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King Richard's Death, and therefore without we had the very words of this Oath, 
there is no cerrain concluſion ro be drawn from thence; and 1 think we may as 
well credit the Chronicle of Abbot Brompton, who likewiſe lived abour the ſame rme 
and recites all this affair almoſt in che ſame words with thoſe in Hoveden, but therethe 
Oath does not run exactly in the ſame words as in this Author, but thus,quod anuſqueſo 
qut librrorum hominum totius 11gni Jurartt quod fidem portaret Domino Richards, Domize 
Angli.e filio Domini Regis Henrici, &c. ficut legio Domino ſao contre omnts mortales, where 
you ſee the Oath 1s not made to King Richard as King, but only as Lord of England, 
and that there is a greatdeal of difference berween thoſe two Titles not only in 
name bur in Subſtance, [ have already prov'd when I ſpoke of the Empreſs Maud's 
ſtiling her ſelf Domina, and not Regins Anglorum, tho' ſhe had Homage rend 
and Fealty ſworn to her, not only 1n her Fathers Life time, but alſo after her 
coming over again into England, in the Reign of King Stephen, by all that own'd 
her Title, and that Hoveden himſelt meant no more than this, appears 
by thar ge I have already taken notice of (viz.) that Mubtrs P. 793. 
Arch-biſhop of Canterbury, and Wilton the Earl (bat being ſent 
over to keep the Peace, made all the men of the Kingdom, as well of Cirjes as 
Burroughs, with the Earls, Barons, and Free-holders, Furere fidelitatem & pacem 
barn Normanorum duci, filio Henrici regis, filii Matildis Imperatricis contra omnes 
nes ; where you ſee the Oath istaken to him only as Duke of Normandy, and 
not as King at all; and therefore you are miſtaken to ſay that Hoveden mentions the 
like Oath to be raken ro Duke John, as it was betore to King Richard. 

But 1 come now to anſwer your laſt argurnent whereby you would prove that 
there was no Vacancy or intrr-regnun in this Age, which is, becauſe that our Chro- 
nicles and Tables of Succeſſions do ſtill begin the Reigns of each King, from the 
day of the Deceaſc of his Predecefiors, without any Vacancy or Inter-regnum be- 
rween them ; to which I reply, That none of our antient Chronicles or Hiſtorians 
reckon thus as I know of, but rather acknowledge a Vacancy of the Throne to 
have been berween each Succeſſion ; and as for the Tablcs of the Succeſſion of our 
Kings, when you can ſhew me one more antient than the time from which I grane 
the Crown of England began to be looked upon as a Succeſſive, and not an EleRive 
Kingdom, I ſhall be of your opinion: bur admit it were fo, fince the Succeſſion 
torhe Crown has been for the moſt part mixr, partly Kle&ive and partly Here- 
dicary, our Kings might, ro mainrain che honour of their Title, ftill reckon their 
coming to the Crown immediately trom the death of the laſt Predeceſſor, tho' 
there has been oftentimes ſome days and weeks berween the one and the other, 
as I have now proved, and ſhall prove farther by and by, which being bur ſmall 
fractions of time, are not taken notice of ip the whole account, which may be 
notwithſtanding very agreeable ro Law, for both my Lords Dyer and Anderſon in 
their Reports do agree, * That the King, who is Heir or Succeſſor, may Write and 
* begin his Reign the ſame day that his Progenitor or Predeceſſor dies. 

M. It will be to no purpoſe ro diſpure this point with you any longer, ſihce I muſh 
confeſs thar there were ſo many Uliurparions in the Succeſſion of moſt of thoſe firſt 
Kings afrer the Conqueſt, that it js a difficult matter to prove any (ctled rule of 
$uccefſion to have been then obſerved in England; and theretore | only deſire you 
to rake notice, char though itis true, King \Hemy the 34 was an Ulurper, for the 
firſt Twenty five years of his Reign, yet for all the reft of it, which was near 
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Thirry more, he was a true and lawful Prince, for Elia his Couſin being dead 
in Priſon without iflue, and there being no more of that Line lefr, her Right 
wholly devolved upon King Hewy, and he and his Children are to be from hence. 
forch reckon'd to have a true Hereditary Right to the Crown without any Com- 


irors. 

And that this was ſo, will plainly appear from the Teſtament of King Hey 
the 3d. (a Copy of which I have by me) where tho” he Bequeaths a great many 
of his Jewels to the Queen, and a great deal of Money ro charitable uſes ; yer for 
this Kingdom, and other Territories in France and Ireland, he makes no Bequeſt 
of them at all, cicher ro Prince Edward his Eldeſt, or to Edmund his youngeſt 
Son, tho' his Father King John had bequeathed the Kingdom ro him, by his Will, 

as you have already ſhewed) and what coul4 be the reaſon of this ? Bur that 

e being now no Title letr, ro conteſt with his Son, there was no need of it ; 

and therefore tho' Prince Edward was abſent in the Holy Land when his Father 

Died, yer a great Council being call'd 1n his Name at London, he was there only re- 

cognized and acknowledged to be rheir natural Leige Lord and Law- 

F.49. ful Succeſſor ro his Fathers Throne; pray read che words as they are 

in Walfonghan's Life of this King, Edwardum abſentim Dominum = 

Liigiun recognoverunt, paternique ſucceſſorem honoris ordinaverunt : we meet nor here 

with any thing like Ele&ion, which no doubt we ſhould not fail ro do, if there 
had been any ſuch thing praftiſed. : 

$0 likewiſe upon haKing's death, his Son King Edward the 2d. by the like 
Right fucceeded as Heir to his Father; and tho' this Prince by ſuffering himſelf to 
be roo much guided by his Minions, fell at m_ into ſuch Arbitrary and Irre- 
gular courſes, as procured him the hatred and 11! will of his Subjects to that De. 
gree, that by the Diſloyal and Ambitious prattices of his Laſcivious Queen, he 
being made Priſoner, a Parliament was call'd in his name, who took upon them 
to Depoſe him for his miſgovernment contrary to all Law and Right; and though 
his Son Prince Edward had hitherto join'd with his Mother agaioſt his Facher, yer 
is fie herein ſofar to be commended, that tho' the Crown was offered him, by 
Ele&jon of the Great Council ; yer the ſame Author tells us, he ſwore, that with» 
our his Father's conſent he would never accept it, whereupon divers Meſſengers 
cr Delegares being diſparched from the Parliament to the King, then Priſoner at 
Kenworth Caſtle, who told him what had beer done, and concluded of at Lan 
don, required him to reſign h1s Crown, and permit his Son-to Reign in his ſtead; 
which though with ſome reluRance he at laſt agreed to ; and thereupon Prince 
Edward cook the Crown not by Ele&1on as you ſet forth, bur by the cefſion and 
reſignation of his ſaid Farher, as appears by the account which this King gave of it 

to the Sheriffs of all the Counties of England, within a few days 
B. H. $. p. after his taking upon him the Crown, which Writ or Letter is ſtill 
381, to be ſeen among the Roll's in the Tower, and 1s alſopubliſhedin 
Rot.Cl.1.E. Walfngham as a Proclamation, which becauſe ir will give very great 

P.1 M28. light in this marter, | pray now read it at length. Rex, victco®. 

art of iris Ebor. Salutem quia Dominus Edwardus nuprr Rex Anglia patty ne 
alſo in Wal» fler de communi confllio £9 afſenſu pr.rlatorwn Com. Baron. & Alior, 
fngham. F, Magnat. necnon Communtat. totius Regni predift. ſpontanta volantati 
126,M.;o. ſt amevit « Regimine difti Regni wolens & conctdens, quad nos targuan 
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ipfus primogritus & heres Regni gubernationem & regimen aſſumanus, noſque ipſus 
patrus noſtri bene placits in hac porte dr confitia & aviſaments Prelator Com. Baron 
Magnat & Communitat. pedift. annumtes gubernacula ſuſcepimus dift; Rrgni; & þ- 
dilitatts & Homagia ipſorum Prelitor, & Magnat., recepimas, ut oft moris, tiftle 
Rige apud W:ſtmonaſt. 29. Jan. So that you here ſee this King takes no n- rice of 
the dep.ficion of his Farther, or the Eleion of himſelf, bur only that by the 
Common Covncil and Afſcne of the Prelares, Earis, Barons, ec. The King his 
Father had by his own free Will. removed himſelf from the Governmenc of he 
Kingdom, and that therefore he had by the good Will of his faid Father, and by 
Council and Advice of the faid Prelares, Earls, &c. raken the Government of- the. 
aid Kingdom upon him, 

But King Edward the 34. being dead, his Grandſon Richard the 24 ſucceeded 
him, having beer before recogmzed by AR of Parliament, as Heir Apparent to 
the Crown 10 his Grandfather's Life Time, immediately upon the Dearth of his 
Father Edward the black Prince ; fo thathe ſucceeded co the Crown, though an 
Infant, and having great and powerful Uncles then alive, and though by his rul- 
ing roo Arbicrarily, and being too much govern'd by Flatterers, he became hated 
of his Subjects, and thereupon gave occaſion to Henry Duke of Lancaſter (whom 
he had before baniſhed) ro come over and rake the Kingdom from him, without 
Ariking a ſtroak; and having taken che King Priſoner, call'd a Parliament in his 
name, who took upon them moft unjuſtly ro Depoſe King Richard, tho! 'tis true 
he alſo made a folemn reſignation of it'by his own ſeeming conſent ; bur it ts cer- 
tain it was forced from him, for tear of worſe uſage if he refuſed ir. 

F. Pray give me leave toanſwer what you have now ſaid, before you proceed 
farther in this Hiſtory of the Succeſſion, In the firſt place I ſhall not deny, but 
that from the Reign of King Edward 1. the Crown has been always claim'd (tho' 
not conſtantly enjoy'd) by right of Blood ; yet that the cuſtom was otherwiſe 
before, 1 think the Inſtances I have given from the time of your Conqueſt, arc 
more than ſufficient ; it 1s likewiſe as certain that chis Succeſſion by right of Blood, 
was never (erled by any poſitive Law, and therefore muſt be purely derived from 
that Tacit conſent of the People called Cuſtom. Secondly, Thar the two Houſes 
of Parliament have often norwichſtanding this claim, placed or fixed the Crown 
upor the Heads of thoſe Princes whom they very well knew could have no Here- 
- tw Righr to ir, T hirdly, That ſuch Princes have been always obeyed and taken 
for lawful Kings. all their Laws ſtanding good at this day without any confirmation 
by their Succeſſors, tho' they pretended toa berter Title, Now it I prove eve 
one of theſe three propoſitions, I think the caſe will be very plain, that thoug 
the Crown has been claim'd and often enjoy'd by right of blood, yer hath ir been 
held ncar as often otherwiſe fince that time; fo that the Succeſſion toirt hath been . 
fill declar'd under the dircRion and I;mirarion of the Preſent King, and Par- 
Hlament. 

This being premis'd, 1 ſhall proceed in the next place tf anſwer what you have 
faid concerning King Edward the firit's being only Recogniz'd and not EleQed 
King by the Parliament, ur 1s plain from this Hiſtory, thact the Great Council ſtill ' 
maintain'd their anrienr right of aſſembling upon the death of the King, and of. 
Judging who ſhould be his Succeſſor, and that without zny ſummons from him, 
which will ſerve to juſtific (as doail the other tftances atoregoing) that the late 
Conventio1 
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Convention meeting, and ſetling the Crown without any Writs or Authority deri- 
ved from Kivg James was no new thing ; but that they bave therein done no more 
than what hath been antiently praiſed in like caſes; and tho* ('cis true) the 
words in Walfngham is recognoverant, yet there is alſo other words which ſeem to 
intimate, that jt was then in the power of the Great Council whom to declare tor 
lawful Succeſſor ; the words are, Paternique Succeſſortm honoris ordingverunt, that is, 
they ordain'd or decreed him Succeſſor of his Fathers Dignity, which ſure is ſome- 
what more than a bare Declaration of an undoubted precedent Right, and what 
power the Grear Council was then looked upon to have in the ordering of this 
Kingdom appears by that Writ of Dedimus, for all mens taking the Oaths of Al. 
legiance in the Country, which is ſtill ro be ſeen in the cloſe Rolls, and begins 
thus ; Quia defuntto jam celtbris memoria Domino Henrico patre noſtro ad nos Regni Gu- 
bernaculum ſucceſſione Hereditaria Procerum Regni voluntate C& fidelitate nobk preſtita 
fit devolutum, &c. where beſides the Hereditary Succeſſion, the good Will and 
Fidelity of the Great Men 1s reckon'd as one of the means by which the Kingdom 
came to him ; and that this courſe was alſo obſerved upon the acceſſion of his $on 
Edward the :4.to the Crown ſeems likewiſe as evident from the ſame Author,who 
rells us in the beginning of the Life of this Prince, that he ſucceeded his Father 
King Edward, non tam jure Hereditario quam unanimi conſenſu Procerum & Magnatam ; 
which obſervation had been alcogether needleſs, had an unalcerable Hereditary 
Right to the Crown been then ſerled. 
rt as to what you ſay of King Edward the 345. Right, whilſt his Father was 
Living, to have been wholly due ro his reſignation, tho* the place I cited out of 
Walſingham be expreſs in this point ; yet againſt this you urge a Writ, or Decla- 
ration, as alſo a Proclamation of rhis Kings, wherein he thus (ers forth his Title, 
viz, * That by the Voluntary refignation of King Edward his Father, and by the 
© Council and Advice of the Prelats, Earls, Barons, &c. he had taken upon 
© him the Government of the Kingdom; and conſequently that ſucceeding immedi- 
ately upon his ſaid Fathers reſignation, there could be no Vacancy of the Throne ; 
to which I anſwer, that I do not deny that after this King was once ſetled in the 
Throne, but that he might think ir moſt to his honour,and the independency of his 
Title, to relye wholly upon his Right of Succeſſion as Eldeft Son, and Heir with- 
out raking any notice of the Parliaments EleQion of him ; tho' this be alſo covert. 
ly expreſſed in theſe words, which are in this Writ, and Proclamation, viz, 
© That conſenting to his ſaid Fathers pleaſure, he had taken the Government, de 
conſilio & adviſamento Prelator. Com. Baron. Magnat. & Communitat, pradifs, 
which chough you tranſlate by Council and Advice of the Preiats, Earls, Barons 
and Commonalty : yet I'do ſuppoſe that by confilio 13 here meant nor Council, bur 
Conſent, as I have already proved the word confilizm often ſignifies in our antient 
Scatures ; for otherwiſe if this word muſt here ſignifie Council, it would be a plain 
Tautology, for Advice and Council are the ſame thing. 

Bur to ſhew you alſo that there muſt needs have been a vacancy of the Throne, 
either upon the Depoſirion or Reſignation of Edward the 24. (take it which way 
you will) appears from marrer of Fat, for it is plain, thar when Prince 
Edward refus'd the Crown upon the Parliamevrs Ele&ing him, unlels his Father 
would willingly reſign ir, he did at their requeſt reign his Title to it, by certain 
Commiſhoners ſent down to him to Kenelworth Caſtle to take 1t; now that place 

ing 
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being at leaſt two days Journey from Landon, it is certain there muſt be as many 
days vacancy of the Throne 1f nor more before the aid Commiſſioners could 

rroLongen, and that Prince Edward had agreed to rake the Crown upon bis Fa» 
. wii Refignarion; for till rhen the Throne was Vacame, fipce till the Prince 
had declared his aſſent corake it, he might have choſn w he would have ace 
cepred of ir or p6t 3 4s nor being ſarufied whether his Fa reſignation were 
volunrary, and not by conftraine, Now if there were a Vacancy of the Throne 
in this caſe, though bur for two or three days; ir ſerves to prove the marter in 
queſtion as well as if ir had been for two years. 

$0 likewiſe let che Reign of King Hey the IVeh. begin cither from the Re- 
fignarion or Depofirion of King Richard the II d., ( take jr which way you pleaſe ) 
there muft have been a Vacancy of the Throne; as appears by the Pariiamenc 
Roll ftill extant. For ir is there plain, that after the inſtruments of King 
Richards nn and Depoſition were ſolemnly read, that the Throne con- 
tinged Void for ſome ſpace : Till ſuch time as Hewy Duke of Lancaſter ſtood up 
and made his Claim to it,” in that form of words which ſtands to this day to be 
ſcen upon the Parliament Roll; and that the Arch Biſhop of Canterbury 
taking rhe Duke by the hard, had led him to the Throne, and placed him 


M. I cannot'deny bat # you have'ſer forth the matrer of fa, there muſt 
have been 2 Vacancy of the Throne in theſe cwo caſes ; but fince the depoſitions 
of both cheſe Kings were contrary ro Law, and their refignarions extorted from 
thera by conſtraint whilſt they were in priſon ; hey are neicher of chem looked 

as valid, or to be urged as preſidents in furure times, But however the 

one might ſeem then to be Vacant in point of fact, yer in Law it was other- 

wiſe ; for Edmund Earl of Marchought to have immed; Succeeded upon 

the Death or Refignation of King Richeyd, as being deſcended from 

Philippe only Daughter and Heir to Lime! Duke of Clarence, Son of King 
Edw ird the 111d. 

But to ler you ſee chat Hewy Duke of Lancaſter, ( as much an Lifurper as he was ) 

et was ſo (enſible that the Crown could not be chen enjoyed by EleRion, but by 
ighr of Slood; and that the Purliamenralſo rhoughr themſelves in 
bound ro ſubmit to him towhom byRighe of Blood theCrown B. H. $. p. 
belong : Will r from this Dukes manner of laying claim 
thereunro : Which, ſince you have nor particularly mennon'd, I wil For no 
ſooner was the Throne Vacant by the pretended volunrary refig- 
nation of King Richard. but Duke Henry having forri him- Vi, Rot. Park. 
ſelf with the ſign of the Croſs; flood up, and made his demand 10. Men.4. 20» 
of the Crown in his —_—— in this form of words ( as I 
have extrated rhem out of the Parliament Roll, ) 


In the Name of the Father, Son and Holy Ghoſt. 


| | Henry of Lancaſter challenge this Reawme of Inglonde, 


and the Cozone, with all the Pembers and appurtenances 3 
0, 
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alſo that J am Deſcendit by Right Line of the Blode, com- 
yng fo the gude Lozd King Henry the Third : And thozghe 
that Right, that God- of his G:ace hath ſent me with the 
help of my Kyn, and of my Friends to recover it : . The 
which Rea wme was in poynt fo' be-untron foz default of Go- 
vernance and undoyng of the gude Laws. 


«And after which Challenge and Claim, ( fays the; Record which I render 

* out of 'Latine ) as well the Lords Spiritual s Temporal, and all the States 
. © there preſent being all ſeverally incerrogated, whar they of the afore- 
« aid Claim; the above named States, wich all the Commonalty, 
« withour any difficulty or delzy unanimouſly agreed; that the aforeſaid Duke 
* ſhould over them, Where you may ce that this whole Parliament 
_— the Dukes Claim for good withour proceeding to any formal EleRion 
And by vertue of this pretended Right, and Claiming as Heir of Earl Edmund 

( Sirnamed Croutch-back, Brother to King Edward the Iſt.) ( whom'he fully 
pretended to have been the Eldeft Son to King: Hewy, the I1Id. and pur by 
for his Deformity )- did not only himſelf, but alſo his Son Hexy the 1Vth. and 
his Grandſon Hewy the Vith, ( Ufurpers) Succeed as right Heirs to the 
Crown rill the 39th. year of Hewy the VI th. when Richard Duke of Tork did 
in 2 full Parliament )lay Claim thereumos in right of his Mother, being only 
Siſter and Heir of Edmard Karl of Merch, And becauſe the Judgment of the 
Parliament in this caſe is very remarkable, pray read this part of it, as ir ſtands 
recorded in the Parliament Roll, © Whereupon conſideration of 

Vi, Rot, Perl. © the Anſwer, abd Claim of the Duke of Tork; ir was concluded 
9. Hen. 6. © and agreed by all the Lords that his Title could not be defeated : 

M. 1%. « And therefore for eſchewing the great inconveniences that 
« may enſuc; a mean was found to fave the Kings Honour and 

« Eſtate, and to the ſaid Duke if he. would ; Which was, That the 
* King, ( viz, Hexrry the VIth. ) ſhould enjoy the Crown during Life, the Duke 


© to be declared the true Heir, and to it after his Death, &c. And note 
pac: x6-201 Foppara ing of all that could be ſ#id on both 
. fides. 


F. I confeſs the matter of fa& concerning King Henry the VIth, coming to 
che Crown is truly recited by you from the Parliament Roll; yer for all chat ir 
doth not follow that the Parliament allowed this Kings f and falſe claim 


to be their not contradifting ir : For though the ſays, © That 
CR Gat of this or Claim,all the Eſtates of the Kingdom be- 
« jnchen ed Bake Judgments feverally ; they declared, that the ſame States 


« wirhout 4 wag delay, unanimouſly agree'd that che ſaid Duke ſhould 
« Reign overthem, For coofidering the Dukes great Power, it was not ſafe rel- 
ing him to his face, that he had no true Right by Inheritance therefore they 
only declared in general words without e or affirming his ſaid 
Claim, That be ſhould Reign over them : words do rather aun wo 4 

on 
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EleRtion of him to be King, without declaring what Title he had to be ſo: And 
this they rthought they might very well juſtifie, not only for his having delivered 
them from the Tyranny of King Richard, but alſo becauſe they then looked _ 
it as their Right nor ovly ro Depoſe the —_— caſe of an apparent violation of the 
Fundamental |Laws of thei Kingdom, bur : Co—_Y his ſtead any of theBlood- 
royal, tho' not next Heir by Blood ; according to the Meflage the whole Parliament 
had formerly ſent to K. Richerd in the beginning of his Reign by the 

Arch- Biſhop of Conterbuyy and his Uncle the D. of [Glouceſter ; which H. Knighton, 
I gave you at our ninth Meeting ( as Iremember: } And pray take Col. 2681, 
notice the words were, Er propinq-1:m aliquem de ftirpe Regia, lacs tjus 

in Regri ſolio ſublimaye : Where obſerve that the words were not the next of Blood, 
but ſome near Kinſman of the Blood Roy!» 

And though it is crue that both King Hewy the Vth. and VIth. might both 
ſeem to ſucceed to the Crown by Right of Blood, yer I do rather attribute their 
right of Succeſſion 15 an AR of Parliament made mn the ſeventh, 
and confirmed in the cighth year of Hey the IVth. whereby Vi. 5. Hex IV. 
the Crown was entailed upon all his Sons by Name, avd the Cap. 2. 

Right Heirs of rheir Bodies : By vertue of which ſertlement both 

Hewy the Vth, and VIth Succeded threuoto, For if he had thought his own 
teigned Hereditary Title to have been ſufficient, he would never have troubled 
himſelf ro have procured the Crown to be ſerled upon himſelf and his Children 
by AR of Parliament. : 

M. All this ſignifies nothing, for I have —_— proved that in 
the 39th. year of Henry the Vith. upon a ſolemn hearing before the Paliament 
of the Claim of Richard Duke of Tork to the Crown, the faid Aft was (et afide, 
&* And it was there expreſly declared that the ſaid Dukes Title could no ways be 
« defeated : And this agreement 1s fill on Record, berween Hey the then'poſ- 
ſeſſor of the Crow, and the ſaid Duke ( whoſe Right it was) and 
the Judgment of the Parliament was then given in the behalf of B, X. s. 
proximuy of Blood, as to have always been the foundation and p. 386. 

round of Succefſfhon to the Crown of England; and of taking it 

rom the Son of Hery the Vich, and reftoring it to the of Fork and his 
Hue as right Heirs thereof : As appears by the Title and Pede of the ſaid 
Duke ſer down at large in the firſt Article of this conimed by Par. 
liamenr ; that is, by King Henry the VIch. himſelf, who was then King de Fafto,tho' 
not de Fare. 

F, | will not deny che marter of faRt ro be as you have ſer forth, yet if you will 
but p'caſe to conſider the time when thisDeclaration andAgreement was obtained, 
and the manner how it was done 3, you will quickly find, that it was rather gor 
by force and conſtraint upon that poor Prince Hemy the Vith. than by any real 
Right the Duke of Tork had ro the Crown, after 1ts being ſetled for threeDe- 
ſcents in the Houſe of Lancafte, : 

For the proof of which | defice you in the firſt place totake notice that at 
this rime the whole Kingdom was under general diſcontent, nor only for the loſs 
of all our Conqueſts iu France, but alſo for the great milmanagement - of Aﬀeins 
at home ; by reaſon of the exorbiram power of the Queen and her two favou- 


rices the Dukes of Somerſet and Suffoly ; who made the King a meer Cypher, 
Bb bb bb . and 
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my upon 
Vi. Grafton's Kingdom, 
Chronicle, 


Duke of York had the to ſeat himſelf in the Royal Throne, and to 
make that challevge of the Crown you have recited ; and under how great a ter- 


F;, Record time, appears plainly from this, that neither the Kings Artorney, 
39. H.6, N. nor any of his Council durſt undertike to plead his Cauſe be» 


* any Communication in that matter,and beſought all the Lords to have them excu- 
6 kd for giving any Advice or Council therein;burt the Lords would not excuſe them; 


«Duke; So that you ſec from the Record it ſelt thar the Judges were with mach 
ado prevail'd with ro obje& any thing againſt the Dukes Title. 

ore conſidering the H__—_ contempt the Kings Perſon was then under 
by reaſon of his weakneſs, and the great hatred and wearineſs the Nation had 
then of the evil Goyernment, of the Queen and her Favourites, jt was no more 
difficule for the Duke of Tork ro procure this Judgment in Parliamentjn favour 
of his Title, than that Hemy the 4th ſhould after he had pur Richard the 24 in Pris 
ſon ger him Depos'd, and make his own Title to be allow'd for good 3. and cer- 
rainly if it were Rebellion for the Duke of Lancaſter ro rake up Arms againft King 
Rich:rd4 the 24 and to Depoſe him, 1 cannor ſee why (according to your own 
Principles) it ſhould not be the ſame crime in the Duke of Tork torake up Arms 
agataft King Hexry the 6th, to whom he had more than once (worn Faith and Alle- 
glance, having taken him Priſoner, to call a Parliament whereby himſelf 
was declared ProteRor of the Kingdom, and the Son of King Hemy difimherited 
after a quiet poſſeſſion 1n three deſcents, during the ſpace of above fixty years, 
which if 1t will not give a thorough ſert|ement atrer two ARts of Parliament to con- 
firm ir, I know not what can. 

M. | confeſs you have given me a more exaRt account of this tranſaRion than 
ever I had yet, and I ſhould very much 1ocline to be of your opinion, were it 
not that I am ſatisfied that our Kings have a Right to the Crown by Gods Law a 
well as mans, as alſo by the Law of Nature, and that more than one Parliament 

have 
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have been of ache yo in this matter, I ſhall ſhew you from ſeveral Starures 
and Declarations of Parhament, which rhough not Printed, are yet co be ſeen ar 
this day upon the Parliament Rolls; for after that H:wy the 6th or rather his Queen 
for him, had broken the aforeſaid folemn agreement wade berween this King and 
Duke in Parliament, whereby it was accorded, that if King Hemy made War 
zgain upon the Duke of York, he ſhould then forfeic his preſepr 
Right ro the Kingdom during his Lite, whereupon Queen Maogou Vi. Graſten's 
and her Son Prince Edward, who would not ſubmit to this agree- Chron. 
ment renewed the War, and fighting another Battle at Wabfi id, 
the ſaid Duke was flain; but though he did not live to enjoy his right, yer his . 
Son Edward Earl of Mercb again, recovered it; and having in the ſecond Bartle of 
$t. Albans taken K. Hemy Priſoner, triumphantly Ming i» Leodus, 
helthere declar'd himſelf King,and having immediately call'd a Par- Par. Rolls 1. 
lamentit was chediin declar'd,that all the proce againſt K.Ri- Ed.4. N.8,9, 
| chard the 24 are repeal'd,and the taking him Priſoner by HewyEarl 10,1141 2,43 
of Darby was declared againſt his Faith and Allegiance, and that B.H.S$.p.388. 
© with violence he had uſurped upon rheRoyal Power and ty,Oc. 

* and thac he had by cruel Tyranny Murther'd and Deftroy'd the ſaid King Ri- 
© chard his Liege and Soveraign Lord, againſt Gods Law and his own Oath of Alle» 


' giance. 

And then they proceed further todeclare in theſe words, © That 
'the Commons being of this Parliament, having ſufficient 1bid. 
*and evident knowledge of the ſaid unrighrwiſe Uſurpation, and 
\ incruſion by the ſaid Henry late Earl of Derby, upon the ſaid Crown of Exgland 
— alſo certainly, without doubt and ambiguity, the Right and Title of 
# our aid Sovereign Lord-(viz, King Edward the 4tb) thereunto trac, and that by 
,_ rhe) Law, and 0009 of NR, he, and none nay Rn 

tobe their True, Rightwiſe, atural Leige, and Sovereign 

ang that he was in Righe from the death of che aid noble and famous Prince his 
* Father, very juſt King of the ſaid Realm of Eng and will for ever take, ac- 
*cepr, and repute, the ſaid King Edward the fourth, their Sovereign and Lie 
i Lord, and him and his Heirs to be Kings of England, and none other, bh 
* 10g to the ſaid Right and Title, | 

* And that the fame Homy unrightwiſely,againſt Law, Conſcience, and 14.p.z89. 
| theCuſtoms of the (aidRealm ol E1g/and Uſurped upon the ſaid Crown; 
* and that he and alſo Hewy ate call'd K. Henry the 5th. his Sonand Hewy Late called 
* Henry the 6th. his Son, occupy'd the Realm of , England, and Lordſhip of Filend, 
* and exerciſed the Governance thereof, by Unrighewiſe, Intruſion, Uſurpa- 
*tion, and no otherwiſe; that the amotion of Hwy late called King Hinty the 61h 
"from the Exercile, Occupation, Ulſurpanion, Iptruſion, Reign and Governance 
*of cheſaid Realm and Lordſhip, done by our Sovereign Lord King Edward the 
* 4th. was and us rightwiſe, Lawful, according to the Laws, and Cuſtoms of the 
* laid Realm, and ſo ought to be raken, holder, reputed, and accepied 

I have been the larger on this point, becauſe 1t45 a full and free Declaration of 
the whole Parliament, nor only againſt all paſt as well as future Parltamevrs have 
ing ay thing to do in the diſpoſal of rhe Crown, but 1 alſo as expreſs a Declara- 
200 as words can make, agaioſt any Vacancy of rhe Throne upon the Death of the 

Bbbbbb a Prede- 
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Predecefſor; and therefore I hope you will pardon me, if I have been a little too 
redions in reciting theſe Records. of 3 SO 

PF, I cannot blame you for being very- exa& in this point, becauſe the whole 
RE our Cauſe depends upon it 3 but yer I doubt not but to ſhew you, 
that this Parliamen: was as much awed by King Edward's Power, being now & 
queror,as ever thoſe Parliamenty were that Depos'd Edward and Richard the 24.for 
you your ſelf have ſufficiently fer forth che manner of ir, rhat it was vor till efree 
a great Viftory obrain'd againſt King Henry the 6th. and I never found in all my 
reading, thar a ViR»rious Prince ever wanted power enough to get 2 Parhament 
- calld ro ſertle himſelf is the Throne, and his Comperitor an Uſurper; as 
I ſhill ſhew you more fully by and by : but rhat this At of Parliament, which 
thus poſi:ively declares Edward the 4th to be their Sovereign Lord, by God's 
Law, Man's Law, and the Law of Nature, I think can no ways conſiſt either 
with Scripture, Reaſon, or Marter of FaR; for ware may I rhink [ have 
ſufficiently proved, that there is no Divine Right of for the Heirs of 
Crowns, any more than of other Inheritances, cither by the Law of God, or that 
of Narure ; and #s for Man's Law, I think 1 have here alſo proved, that the Suc. 
ceifion w the Crown by right of Blood alone, was never eſtablifhe by ap yorbe 
Law, nor yet (etled by any conſtant or interrupted Cuſtom, when this . 
tion was made; for the Crown had then never deſcended from Father to Son, for 
above rwo Deſcents, without a depoſition, or pofſeficd by rhoſe who claim'd by 
Right of Blood, without any other Title ; for as for the three Kings of the Houſe 
of Lexcaſter, I have already proved (and your ſelf muſt alfo own it) that they 
could have no Title ro the Crowo, but from the As ot Entail ofthe 9th and 8th 
of Henry the 4th above mention'd, fo that ing to Man's Law, that is Cuſtom, 
and alſo the Statute Law of this Kingdom, the Houſe of Lexcefter, had all that 
rime the better Title. 

But co ſhew you what uncertain things Parliaments are, when King Edward he 
4th had Reign'd ren years, he was driven our of the Kingdom, by the Earl of Wer- 
wick's turning ſuddenly againſt him, and in his abſcnce he replaced King Hem 

the 6thupon the Throne, wh@ had been all this while kept 10 Pri- 
Vi. Grafton's fon ; and the firſt AR this King did afrer his Reftoration, was to 
Chronicle, call a Parliament, which reyoked all the former Starures and De- 
clararions of che 3 9th of Hewy the 6th. and rf. of Edward the 4th, 
and then entail'd the Crown avew upon the ifſue of King Himry, the remainder to 
_ Duke of Clarence, who thea rook pare with King Hewy againſt his own Bro- 


"Tis rruc indeed that King Edward the 4th returning again not m—_— into 
England, and regaining the Crown from King Henry the 6th. the ſaid King wa 
not only murther'd, regether wich his Son Prince Hewy, but in the next Parlia- 
ment, was alſo artainted of Treaſon, with all others of his Party, and yer to let 
you (ce that this very AR is now null and void againſt King Hewy the 6th. and his 
Son Prince Edward; fee an At of Parliament of the firſt of Hem) 

Rol. Par. x. the 9th. (not Princed) which becauſe it is nor commonly known, 1 
H.7. N,16. will readit almoſt verbatim, © The King our Sovereign remembring, 
Reſtitutio * how againſt all rightwi honour, vature, and dury, an 100r- 
Hrici ſixti, * dinare, ſedirious, and crous AQ was made, aguiaſt the moſt 
arous 
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© famous Prince of bleſſed memory King Herry the fixth his Uncle, at the Parlia” 
© ment holden at W:ſtminftey, the fourth day of Nevember, the firſt year of the 
(Reign of Edwwrd the 4th. Late King of England, whereby his ſaid Uncle comrary 
© to the due Allegiarice, and all due order, was atrainted of High Treaſon, where- 
© fore our ſame Sovereign Lord, by the Advice and Affſent of the Lords Spiri 
© and Temporal, and Commons in this wag Parliament |aſſembled, and by Au» 
* thoriries of the ſame, ordaineth, h, and eſtabliſherh, chat the ſame AR, 
© and all Ads of Attainder, Forfailure,or Dilablement made or hed in the ſaid Par - 
© ſtamenr, or elſe in any other Pariiament, of the ſaid Late King E dward agai 
«the ſaid moſt bleſſed Prince = Hey, or againſt the right famous 
© Margartt Late Queen of England, his Wite, or the right Victorious Prince Ed- 
© ward, Lare Prince of Walts, Son of the ſame bleſſed Prince K. Howy and Marge- 
© yi, &c. are void, annulled, and repealed, and of no force, nor effe&; fo 
by verrue of this AR, the Title of the Houſe of Laxceſter was again declared to be 


ood. 
. But to conclude, I cannot but take notice of one miſtake you have fallen into, 


vying, that all dings againſt King Richard the 24. are 'dbyt 
LB os. of the Eeft of ward the 4th. which is not ſo; for Cu 
that the dealifigs of Henry Barl of Darby (as he is there call'd) in i ing the 


ſaid King, and Uſurping the Royal Power, is there exprefly 
Murthering of him ſaid to be againſt Gods Law, and his own Oath of 


his 
as 
certainly ir was) S the Depoſition of the ſaid King Richerd by Par Fo 


no ways repeal'd by this AR, for then all the Records thereof would have been 
ire Cancell'd and taken off the Rolls, wheres they fill remain to be ſeen at 
is day; and you fee by this AR I now recited, « That the atrainder of King Hex 
* the 6th is declar'd contrary to due Allegiance, and all due order, and all for- 
* fezrures, _ diſablemenrs of the ſaid King and Prince are quite annull'd and 
* made void. 

M. | muſt confeſs you have ſo ſtagger'd me with this A&, that I know not what ' 
to ſay to it, bur thar it was made in the firſt Parliament of King Hey the 7th. and 
before he had married the Princeſs Elizabeth, and conſequently had no good Title 
to the Crown himſelf, therefore till then | look upon him asap Uſurper; but I ſhall 
now proceed to ſhew you, ta: thar very King, nay, even Richard the 3d, him- 
ſelf, chiefly relied, nor upon any Parliamentary EleRion, but upon their own pre-+ 
rended Titles of being right Heirs by Blood ; for after the death of Edward the 4th. 
his Son Edward the 5th, was proclaim'd King. and might have quietly enjoy'd it, if 
his ambirious Uncle Richard Duke of Glouceſter had nor plocted co defeat him of it; 
and knowing very well char he had no way to bring it about, bur by 
inciting a corrupt party of the Biſhops and Lords, her with Vi. Grafton's 
the Lord Mayor of Landon, and ſomeof his Parry in the City, to Chronicle. 
ſer forch by way of Peririon roche Duke then Prot of the King 
and Realm, * That all the Children of K. Edward the 4th were Baſtards, ſuppoſing 
* that Kingto haye been Contracted with a certain Woman called Eltaner Boreler, be- 
© fore he Marned Queen Elizabeth; moreover, that the Blood of his Elder Rro- 
"ther George Duke of Clarence deceaſed, was atrainted ; fo that none of the Lineal 
© Blood of Richard Duke of Tork could be found uncorrupted but in himſelf ; and 
there was at the concluſion of that Roll, an Addre6 to him from the Lords and 
Commons 
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Commons of the Kingdom ; that he would take the Government uport himſelf: 
this fine artifice aſſiſted on one fide with his feigned excuſes, which induced the 
le thinking fort of People to belicye, he defir'd nor the Royalty, and prompred on 
the other fide with the fear of his power, procured his neceiien to the Throne, fo 
that at laſt, he and his Wite Annewere ſolemnly Crowned King and Queen ar Wig. 
minſter; and by theſe ſteps did that inhumane Prince, who had no Title to 
Crown, either by deſcent, or by merit aſcend the Engliſh Throne ; ſee you that 
not by Ele&ion, but by pretence of blood, and by baſtardifing and artzinring his 
Nephew, he ſet him(elt up for the only truc Heir of the Crown; and therefore in 
the Parliament he call'd immediately after his Coronatiov, when 


Vid. Colleftion they had declar'd almoſt the very ſame things as were before in the * 


of Records. faid Petition, they proceed further ; * To declare that the Right, 
1 Richard III, * Title, and Eſtate which King Richard the 1114 bad to, and in 
© the Crown and Royal Dignity of the Realm of England, with all 
* chings thereunto, within rhe ſaid Realm, and without it, arnexed and apperrain- 
* ing, was juſt and lawfull, as grounded upon the Laws of God and Nature, and 
© alſo upon the ancient Laws and laudable Cuſtoms of this ſaid Realm, as alforaken 
© and reputed by all ſuch Perſons as were learned in the above-ſaid Laws and Cy. 
« ſtoms, (and eds farther thus,) therefore at the r and by the afſent of 
* che three Eſtates of this Realm, (that is ro ſay) che Lords Spiritual, and Tempo. 
* ral, and Commons of this Land, Aſſembled 1n this preſent Parliament, and by 
* the Authority of the ſame, it is pronounced, decreed, and declared, that our 
* ſaid Soveraign Lord the King was and is the very undoubted King of chis Realm 
*of England, with all things thereunto belonging within the ſaid Realm, and with- 
© out it, united, annexed, and appertaining, as well by right of Conſanguinicy, 
© and Inhericance, as by lawfull El:&ion, Conſecration, and Coronation. 
$o that you ſee tho? they purin his Ele&ion, as alſo his Coronation, as means of 
obtaining the Crown, yet the pretended hereditary right of blood was the main 
ground of his Eſtabliſhment, But as for King Ferry the ViIth, tho he could 
claim the Crown by no true Right of [nherirance, yer would he never own it to be 
an Ele&ion by Parliament ; for as ſoon as King Rithard was flain in the Battle of 
worth, the Lord Stanlry pur his Crown upon Hemy's head ; 
Vid. Lord Ba who immediately tiling himſelf King, as well by right of Con- 
con's Life of K, queſt, as by being ſole Heir Male of the Houſe of Lancaſter, He 
Henry the 7th, as ſuch, cauſed himſelf ro be Crowned King; ahd though he 
afterwards call'd a Parliament, in which he procured his Title to 
Fol. 9. be recogniſed, yet, . as my Lord Bacon very we'l o2ſ:rves, he was 
afraid to take the Crown (by his only true Title) in * right of 
© the Lady Elizabeth his Queen, for fear he ſhould only be King by Courrefie, and 
* muſt the Queens deach have reſign'd it again; and ſhould he rake it by E- 
© le&ion, he knew there was a very great difference berween a King that holderh 
© his Crown by a Civil AR of the Eſtates, and one (mind that) that holdeth it ori- 
« pinally by the Law of Nature, and deſcent of Blogd ; and cheretore upon theſe 
« Conſiderations, he reſolved to reſt upon the Tirle of the Houſe of Lancaſtrr as 
« his main Right; and thereupon he caus'd an AR of Parliament to paſs, wherein 
« his Ticle was acknowledged (as my Lord Bacon there tells us) not by way of De» 
* claration, or Recognition of Right, as on the other fide, he avoided to _ 
y 
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bY a new Law of Ordinance, but choſe rather a kind of a middle way, by way of 
eſtabliſhment, and thac under covert and indifferent words, *thar the inheritance of 
* the Crown, ſhou'd reft, remain. 2nd abide io the King, &c. which words mjghe 
be equally applied, that the Crown ſhould continue to him 3 bur whether avhaving 
former right to ic (which was doubrful) or having it then in fa# or fon 
(which no Man denied) was left fair to 1ncerpretation either way, I ſpeak not this 
ro juſtifte all his ations, bur co ler you ſee that he chiefly 1nfiſted upon his right of 
inheritance, and abſolutely diſown'd any Title by EleQion from the People, 

P, 1 cannot deny the matrer of fat concerning King Richard the Il; Depo- 
ſing his Nephew, nd Uſurping the Crowa to heve been very wicked, and cog- 
trary to the received Law of England concerning the Succeſlion ar that time ; and 
likewiſe thar by Baſtardizing his Grother che late King's Iſſue without due courſe of 
Law, and by arrainriag che blood of his orher Brother the Duke of Clarence, he 
would haye made the World believe that he was Lawful Heir by nght of blood ; 

et you will not deny but that for all this, he was ſo ſenſible of the weakneſs of his 
icle, thac though (it is true) his right by blood is declar'd inthe firſt place in 
that AR of Recognition, yet it 1s plain he would not rely upon that alone, and 
therefore you (ce the Parliament there alſo infiſts up3n his right by Ele&ion, and 
Coronation, which they would never have done, had it not been that they looked 
upon 1t for good Law, thar whoever was Crowned King, and call'd a Parhamenr, 
and had his Title cherein Recognized and Confirmed, was thenceforth true and 
lawſul King to all intents and purpoſes ; therefore chough you have omirred ir, I 
ſhall proceed roſhew you, what this Srarute alſo farther declares: For after they had 
declar'd the faid King's Title, * as grounded upon the Antenr Laws, and Lau- 
; dable Cuſtoms of the Reaim, according to the Judgement of all ſuch Perſons as 
c were learned in them ; they proceed thus: Yer nevertheleſs, for as mnch as ir 
«1s confider'd, that the moſt pare of che People is nor ſufficiently learned in the 
c aforeſaid Laws and Cuſtoms, whereby truth and right io his behalf, of likelihood 
« may be had, and not clearly known to all People, and thereupon put in doube 
« and queſtion ; and over this, how that the Court of Parhtament is of ſuch 
+ Authority, thata Declaration made by the three Eſtates, and by the Authority 
, of the ſame, maketh before all other things moſt faichful and cercain quiering of 
: Mens Minds, and removeth the occaſion of doubrs, and ſedirious age 3 
therefore hey allo declare that he was the undoubred King. Whence 'r1s evi- 
dent, that che reaſon of this Laiv ſuppoſerh that the SubjeQs 1n general are nov 
capable of underitanding the Laws and Cuftoms upon which the Titles of our 
Kings depend; and that the belt arisfaRion that the generality of the People can 
pallibly have 1n thoſe high Matters, was to ret on the judgment and derermina- 
ton of the Kingdom, declared by AR and Authority of Parliament, and therein 
to acquicſce for the prevemiing Sedirion, ſ much as in Language : therefore whar 
| (aid before in the Caſe of King Stephen, is alſo true in this, quod fieri nou debuar, 
fattum valet; and all che Acts made in the Reign of chis King Richard, though # 
horrid Uſurper, were never repeal'4, but ſtand good art this day- ' 
As to what you ſay concerning che manner of King Henry the VITths coming to 
the Crown 1s alſo true, but as for his Tirle to it by right of Su: cefſion, that was 
certainly falſe ; for his Mother the Counteſs of Aijchmond was then ahve, by whom 


he Claim'd the Crown, and liv'd divers years afrer he waz King; fo that though I 
gram 
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that it 1s recited jn the Parliament Roll that he clain'd 

Rot. Perl. 1, the Crown in Parliament, tam per juftum titalum bereditentie, 

Hen, VIL per verum Dei judiciam, in tribuends fibi vitoriam de Inimicy 

wo in campo; tho! rhe latrer of theſe Titles may be true, Viz. the 
Conqueſt of King Richard, eſpecially when once he was confirm'd and recognized 
in Parliament, yet that the former could nor be fo, is plain from what I have 
now faid ; ſo chat it is certain that King Hwy the VIIths beſt Ticle was neither by 
| nor Marriage with thePrince(s Eliqabeth, bur by the AR of Parliament, 
as appears by the unprinted Srature jr (elf, ſtill upon the Roll, 
Vid. Buck's which fince you did nor repeat, I will ; the Title is Titulus Regis, 
Hiſtory of Ri- and it runs in theſe words, *To the Pleaſure of Almighty God, 
chard tbe 111d. * the Wealth, Froſperiry,andSurety of this Realm of England, to the 
. rcomfort of all the Kings Subjc&s of rhe ſame, and in a- 
© voiding of all ambiguities and queſtions, be it Ordained, Eftabliſhed, and En- 
* ated by Authority of this preſent Parliament, thar the inherirance of the Crowns 
* of the Realms of England, and of France, with all the preeminence and dignity 
* Royal to the ſame perraining, and all other Seigyouries ro the Ring belonging 
© beyond the Sea, with th' Appurrenances thereto in avy wiſe due or pertaining, 
© be, reſt, remain and abide in the Moſt Royal Perſon of our now Sovereign 
* Lord King Henry the VIIth, and in the Heirs of his Body lawfully coming per- 
* perually with the grace of God fo to endure, and in none other. 

Now this was done fone time before he Married with the Princeſs Elizabeth, for 
as ſoon as this AR was made, * the Commons requeſted the King to marry Flixs- 
$ beth the dag; King Edward the fourth, that by God's Grace there mightbe 
© !fſue of che of their Kings (as their own words were ; ) and that this was 
rather to preſerve the Blood-Royal, than co give any new confirmation to his Ti. 
tle appears from hence, that there was never any other Ac after the Marriage to 
declare the right of che Crown to be in the King, and Queen, or fo much as to 
entail jt on the iſſue of their Bodies ; fo thar jt 1s plain he enjoy'd it nor in his 
Wives, but in his own right, ſince he held ir after her death, by verrue of this 
Starute, which plainly ſhows, (that in the judgement of chat Parliament) che 
Houſe of Lancaſter was lookt upon to have the better Title : And (though ir is rue) 
that the King procured the Pope's Bull now in the Cotton Librayy, to firengrhen 
his Title, threatning all choſe with Excommunicarion thar ſhould offer to rebel! a- 

gainſt him; yer even thar Bull (tho! his right by Inheritance and 

B. H. $. Conqueſt be firſt mentioned) concludes with has Title by the E. 

P- 391+ le&ion of the Prelates, —_— and People of England; and the 

Decree or Starute of the three Eſtares in their Convention, cali'd 
the Parliament, as this Bull jt (cif expreſſes 1t. 

M. 1 muſt confeſs you have told me more of theſe marrers, than ever I heard 
of before, for I always thought that there had been no AR of Sertlement upon King 
Henry the VIIth, uncl after his Marriage with the Princeſs E/iz4btth; for ill then 
T look upoo him as an Ufurper upon her right, as he was alſo atrer her death upon 
his Sons ſucceſſively 3 fo that if you will have my Opinion, I conceive that this 
Scatute being made before he had a lawfull right to the Crown is wholly void, as 
is alſo that of the repeal of the attainder of King Henry the Vicks for the ſame 
reaſon. 
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only as a perpetual Declaration 
whole Nation for an hereditary Suc- 
ie or elcfion, but alſo becauſe it contains, 
wag Hay we for ever to King 
i for ever; (© chat nothing 

late proceedings cf the - Cen. 
and then placing che Prince and 


Illeb, and Edward the VIth, bath 
the former claym'd ir as Heir to his 
fince bezng Heir, to both of them, 

p their beſt Ticles were-from theſe 
ir 1s plain, that at her coming to the 
upon as Heir by right of blood 
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and 
'd illegirimare ; 
for the honour of her deſcene, 
dhave it) rodeclare her to be gym 1 ight of 
Scarute of rhe 3 gtb-of Hey the Vile, whereby thi 
upon Prince Edwerd, and the Heirs of his Body, the remainder upen 
Mary, and Elizgbuh; and whereby the King had alſo power given him, of 
the Crown by Lerers Patents, cr by Will, was not art all repeal'd ; and 


for which , a memorable * Reaſon 15 given in both theſe leaſt if fuch Hein 

* ſhop/d tail, and no proviſion made 1n the King's Life, who Rule and Go- 

© yern this Realm, ſor lack of ſuch licirs, that cher this Realm ſkauld be deſtirue 

© of a Lawful Governqur 3; whereby it ſeems plain, charche Parliament they c- 

Gonteng no Reirs w haves Right by Law, father than had beco-declar'd by 
e Statutes, 


Mary's of Queen Eirabiths Title muſt have 
only by AR of Parliamene, ſhe was born whilſt Queen Gatberize, King 
Hewy's fuſt Wife was Living and therefore, when the Parliament you men- 

rion, 
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tion, in the firſt Year of * 

i Lawfully, and Lineally 
tyer theſe words can only 
here declar'd ro be ſo by vertue of this, as well as the former Statute; 
cording to any at Common-Law, fince iti 
that as long as the Popes di for King Hewy: 

therine his rs Wife was allowed for 
the VIIths, and all che firſt 25 years of 
ber wb wt Loads 
not to invalidate Queen Elix, 


not (as all Divines agree) 
that not to have been 
I come now in the laft 


blood, fince none of the deſcendants 
de ae ans wy ren rig hom 

Itlths Will, - yet as w) was 
Marys time, bur ye alſo void in 1.ſelf for, whereas 
Hemy the VITIth, there was a power him 
his Letters Patents, or elſe by his laſt Will Signed wi 
power never legally executed ; for thoſe that have a 
Wil, have told us, that he never Sign'd it in his 
CE eee eb ral 

appeared 


; 
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inks 


nif open declaration made in of 
marrer by the Pagt, and others, that King Heavy did never 
it with his own Hand, as was alſo proved by the Pardon ob- 
or purting the ſaid 


the 
Wiii, after the King was deparred. $o that 
King James had a very good Title to the Crown of Exg 
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ritance, yer whether it was from Tag, alone, or 

from Queen Elizabeth his Wiſe, us nor y that he 

was lawfully deſcended of Lady Margaret,Kldeſt to King Hexry the VIIt 
and Elizabeth his Wife, Eldeſt Daughter 


+ 
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: 
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' therefore, that they are bound both by the Laws of God and 
' his Majefty as ſole Heir of the blood Royal of this Realm ; all 
if by Gods Law, and Mans Law, you will thereby underftand ſuch Laws as God 
Gpoecy s the King and Parliament to make, for there is no more heed 
to be taken of this Declaration, than thac which was made before to Richard the 
114, which alſo declared him to have a good Title to the Crown by che Laws of 
God, and Nature, and the, Laws and Caſtoms of this Realm. So that I ſee no» 
thing in all this AR of Recognition, that at all concradits wy norion, that King 
James's Tile is wholly derived from the AR of Sertlemene on King Hexry the 
VIlth, from whom he was negny IE om his Pedigree be alſo 
derived from Queen Elizabuhb Daughter to King Edwarf the IVth, yer 
this wasonly «x «bunda145, co —_ YA. _ 
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if ſhe her ſelf had any Tile, it was wholly by verrue of thoſe At of Parliament 
of the 39th of Hy the Vith, and 1ft of ward che IVth, which veſted the 
Crown in Richerd Duke of York, and King Edward the IVrb his Son, and which 
laſt Act firſt declar'd chat rhe Hears of the Houſe of Lencafter were only Kings 
in deed, and not of right; for before at time T defie you ro ſhow me in all our 
Hiftories or Law- books any ſuch diftincrion. In all foregoing rimes he that was (o- 
lemnly Annoivted and Crown'd King im Deed, wasa'ſo looked upon {© to be in 
point of night, and therefore let thoſe Sratures you ſo much iaſift upon, talk never 
ſo much of any Kings being fo, by "7 fundamemal heredirary right precedent to, 
and 1 trom rhe power of the rwo Houſes of Parliament ; I am very 
well ſatisfied that ſuch a Declaration muſt be void 1n it (elf, ſince I have ſufficiently 
proved thar there was no ſuch Law of Succeſſion eyer"ferled by anv general Cy- 
ſtom,or Common Law,fince it hath been near as ofren broken, as obſerved ; and az 
for any poſitive or Starure-Law enacting any hereditary right of Succeſſion you do 
nor ſo much as pretend to ſhow it 3 (© thar | think 1 have ſufficiencly proved the 
three Propofitions I laid down, viz. That ever fiace the time of Edward the Firſt, 
the Crown has been claim'd by right of blood, yer has it not been very 
often enjoy'd by Princes who had no juſt pretence to char Title Secondly, that 
the ewo Houſes of Parliament have often, IRE Be claim, placed, or 
at leaſt fixed the Crown upon the heads of thoſe Princes who rhey very well knew 
could have no hereditary right to it. Thirdly, That ſuch Princes have been al- 
ways taken for lawfnl Kings, all their Laws ftanding good at this day, without any 
Confirmation by their Succefſours. 
M. 1 did not think that you who were © great an admirer of the two Houſes 
of Parliament, ſhould now be ſo much againſt their power in joyning with the 
King to declare what the true right of Succeſſion ro the Crowns, and hath ever 


been from time —_ memory : But I fee Ads or Declarations of Parliamear 
fignifi: nothing with you if they are againſt your Hyporheſis,or elſe you would ne- 
ver go about thus to expoſe thoſe Att; of Parliament of King Edwrd the 1Vth. 


and King James the Ift, Whereby they are declared both bv che Law of God and 
Man undoubred Heirs of the Crown, And the laſt At 1 cited, ( viz, ) Thar 
of King James the It. dorh ſufficiently confure your Notion of a Vacancy of the 
Throne : Where it is expreſly declared, * Thar immediately upon the dectaſc 
* of Queen Elizabeth, rhe Crown of England, with all che Dominions belongi 

©* to the fame, did by Inherent Birth-righe, and Lawful and Undoubtred Soccer 
« fjon deſcend and come to his Majeſty King James, $o that if rhere rhen were 
no.Y acancy of the ſhron<, I cannot ſce how rbere could be any ſuch thing now ; 
the next Heir to the Crown (be He who they will) being certainly nor 
fo far removed from King James the Iſt, as humicif was from King Hey the VIIth, 
under whom he claimed, 

F. I muſtſtill confeſs my ſelf to have a great venerarion for the ſolemn De- 
clarations of King and Parliament, made by any Statute; yer not ſo as to Idoliz; 
them, or to look upon all their Declarations as infallible: 1 granc indeed that 
whoſoever is by them Declared and Recognized for King or of England, is 
to be acknowledged and obeyed as by all the Subjects of chis Ki ; 
without farther queſtioning his Ticle: Bur if not content with chis,they will alſo rake 
upon them to declare that ſuch Kings or Queens have an andoubred Heredirary 
Right 
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Right by the La'ss of God and Nature , When I plainly find from the Holy Scrip-- 
rures, a3 vell as che Hiſtory of marter of FaR, and che knowledge of our Laws, 
that they have no ocher Ticle than what the Laws of the Land have conferred. 
upon them 3 and therefore you your ſelf cannot dey, but that it was flar 
rery in the two Houſes of Parhamem to declare, that Richord the -11Id ( tor- 
example) had ** a true and undoubred Right to the Crowe, by the Laws ef God, 
* and Natore, and alſo by the Laws and Cuſtoms of this Realm, when you know - 
he was a notorious U'urper upon the Rights of his Brother King Edwerd's Children. 
now how can 1 be affur'd that the like Declaratior made toK ng Famus the I. was 
not | kewiſc a piece of Courtſhip ot the Repreſentative ofthe Kin ro this King 
then newly ſerled 1m his Throne 3 fince we find the” People of this Nation, when 
chevy are in a kind fir, never think they can fay, or do too much for their Princes 3 
and therefore I muit trecly rel; you, that it 1s nor the bare Declaration of a Parlia- 
ment that this or chat has buen always the Law-or Cuſtom of this Realm, when we 
can find from Hiſtory that it has gevcr been ſo held for above four hundred years 
at lea't, and therefore not beyond the memory of Man (as you ſuppoſe) ſince 
that wuſt be before rhe Reign of Richard-the Firſt as I have already proved to 
you-at our Eighth Meeting, 

But io anſwer your Objection againſt che. yacancy of the Throne, I do freely 
grant, tha? a* often .s the Crown deſcends by lineal Succeſſion, there can be no va-- 
cancy of the Throne, as ir did in the Caſe of King James the Firſt : yer doth it nor. 
therefore follow, thar there can never be any ſuch Vacancy 10 Caſe whatſoe- 
yer, fince certainly it may fo _ that all che Heirs Male of the Blood- Royal 
roay fail, as it happgen'd 1n the Caſe of Scotland, when Jobs Balioll and 
Bruce contended for the Crown, which not being to be decided by the Eftates of 
the Kingdom, they were forced to referr it co our King Edward the Firſt ; and as 
allo happen'd in France, when Philip of Valois, and our Edward the 111d, both 
claim'd the Crown, which was decided by a great Aflembly of the Eſtates. of 
France in the favour of the former, who claim'd as Heir of the Male Line, ag-inſt 
King Edward. who was deſcended by a Woman ; and "if King James's Abdication, . 
or Forfeiture (call it which you will) is good,” pray give me a ſufficient Reaſod,' 
why the Conveurtion of the Eſtates of Exgland ſhould not have as much A K 
as thoſe of France, or Fcot/and ; this being as muck or more a limited Kingdom, 
thay either of che other ever were. 

M. | db nor deny rHat, but pray ſhew me any ſufficient Reaſon -why the Con-- 
vention ſhould now Vore a Vacancy of the Throne, fince there was certainly .an- 
Heir Appzrent not long fince in England, and | 1s now ſafe in Fraxcs, who 
oughcro fill it,or at le aſt there ſhould have been ſome ſufficient cauſe alledged =_m_ 
hun, to prove that he was not true Son eicher of the King or z ang nil chis 
was done, they could nor with any Right or good Conſcience, place any other Re-- 
lation of his in the Throne, fince every Perſon ought to be eſtecn,'d the Son of 
that Father and Mother that publickly own him for ſuch ; for it is a Maxim in eur: + 
as well as your Law, Fili aiio non poteft proberi. \. 

F, How this could be performed withour firſt declaring the Throne vacant, 1 - 
cannor apprehend; for you your ſelf maſt granr,thar there have been great doubns - 
and ſuſpicions of the Rea iry of this Prince of Walts; and therefore, that being one 


great reaſop of the Prince of Orange's coming over, The wuih of this Child whe- - 


thes + 
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ther he was really born of the of rhe body of the Q.is firſt ro be examin'd and deter. 
miv'd,before he can be declar'd K. of England in the room of his ſuppoſed Father, 
whom'we will alſo fuppoſeCivilly (though not Naturally dead)and till this be done, 
(unleſs you would have had him been deglar'd King without ever examiping the 
truch of the macrer) the Throne muſt have continued vacant n11 it could be decid. 
ed, wherher he or his half Siſter the Princeſs of Orange were to fill it;and if ſo, whilſt 
the Convention remain'd in this ſuſpence, they could do no other than Vore the 
Throne vacant till chey were ſufficiently ſarisfied who had the beft Right to it. 
But to anſwer your argumenr, chat unleſs ſomething could have been preſently 
alledg'd againſt this Infant co have proved him not to have been born of the Body 
of the Queen, he ought to have been declar'd King : the Maxime you menciog 
may be well allow'd in the caſe of Common Inherirances, bur not in that of 
Crowns, for in thoſe we have read that Common and violent preſumprions have 
been looked upon as ſufficient proofs to ſer aſide a ſuppos'd Heir of 
Vi. Merianas the Crown: as for example, ſomerhing above two hundred years 
Hiſtory of fince, Henry King of Caſtile, call'd the Imporent, (becauſe he was 
Hiſpen. not able to ger his Queen or any other Woman with Child) did out 
of hatred to his Siſter abells, permit a favorire of his to lye with 
his —_— and get her with Child, ſhe was brought to Bed of a Daughter, but 
the K of che Kingdom would by no means adnut her for Legitimaze, becauſe 
the Queen had before declar'd her Huſband to be Impotent, and therefore they 
did nor only proteſt againſt her Legitimacy in che Kings life time, in an Aſſembly 
of the Eſtates, but alſoas ſoon as he died; they fer this prerended Princeſs quite 
aſide and declared the Siſter of the Late King, Queen of Caſtile, who was Mat- 
ried to Ferdinand King of Arragon. Now tho? I will nor ay, that either the ſuſpi- 
tions or proofs againſt the preſent Prince of Wales are as pregnant as thoſe againſt 
that Princeſs ; yer certainly rhey were ſufficient ro debar him from being placed 
in the Throne, till ſuch time as it ſhall be made apparent that he is really bon to 


A. If the Convention had gone this way to work, I grant there might have 
been ſome colour for what they have done, but then they ought before they hed 
placed any body clſe in the Throne, to have firſt examin'd the Truth of the 

being with Child, and her being truly deliver'd of this Prince, before 
ever they had declar'd the Prince and Princeſs of Orange King ard Queen, and 
rill this had been done, certainly the Throne ſhould have ſtill continued Vacant 3 
therefore I doubr your Convention have made more haſte than good ſpeed in this 
matter, which certaivly requir'd much more deliberation. 

F. Come, I will for once admit that they oughr in the firſt place, ro have ex- 
amin'd your Princes Title, but this is fill to be underficod, as far as ir was poſſi» 
ble for t todo it, as it ght: now pray tell me, how this could be done, when 
the [ofant was not only carried away into a Foreign Kingdom, but alſo the Mid- 
wife, the Nurſe, ſeveral other of the Queens near Servants znd Artendants, 
wene away along with him? who if they had been here to have been croſs exa- 
win'd, might havedeclar'd the Impoſture (if ir be one.) 

M. But pray Sir, are there nor Proteſtant kadies enough left behind, who 
have already 'd before the Counci] (as appears by their Depoſirions pub- 
liſhed by the Kings expreſs command, andenrolled in Chancery, in prp:tuam Rii 


mmorian 
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nenoriem)' not only chat her Majeſty was with Child, but that alſo ſhe was really 
deliver'd of this Prince ſo 'thar the Prince of Orange and the Convention, oughe 
ro have in the firſt place ſymmon'd, choſe Witneſſes you'menrion to be now in 
France to have appear'd before" them, and if they had' not come, then to have 

eded as the marter had required. | 

F. You muſt then grant that the Proteſtant Wirmneſſes alone, who are now in 
Trglard were not ſufficient, for if theyſhould have Depos'd, rhat this Child had 
been an Impoſtor, I —_— you would nor haye refted fatisfied chat they had 
obs nothing but the Truth: fince the Wirnefſcs now it! France (who beſt know 

uno | Fad) mighe have "ſworn the contrary ; but as "or feng any Sum- 

mons- for them into Fyanzr it. was aleegether in vain, and alſo that which the Con- 
vention were not at all oblig'd todo; it was in vaio, becaule neither Kivg Jemes 
ror his Q.4id ever own the Power of theConvencionto hear or determine this affair, 
and therefore would nor have let the Witneſſes come over ; for aſter the 
was declar'd Vacanr, the King muſt by ſending thoſe Witneſſes have racizly own'd 
the Authority of the Convention, in de himſelf to have Abdicated the 
Tt rave, as alſo that they might place his Son therein: fo that any ſuch Summons 
would certainly have been only rezeRed with ſcorn,and we nothing, bur 
the loſs of fo much rime, and bindredoar preſeur lertlcyont on » & whole 
Summer. Nor was the Convention oblig'd to do ir, fince the Parliament it ſelf is 
nor bound ro take cognizance of any perſon or that is not within the Ki 
dom of England or the Territories belonging ro it 3 therefore it was not 
buſineG to enquire (withour it had been brought before them) what was become 
cf this- Infant, whether he was legitimate or not, or whether he was alive, or 
eiſc had been caſt away ar Sea, or bay Rs any of which mighe very well 
have been; and thereſore indeed this buſineſs could never have decided, 
unle6 the Infant himſelf were aQually preſent and foffi-ient proof made, not onl 
that this was the ſame Child that was born of the but which was all) 
carried away into France, all which could never have examin'd as it oughe, 
withour the Childs perſonal preſence here, which 1 ſuppoſe you will grant thar 
King James and his Queen would never admit of as things now ſtand; therefore 
fince a thorough examination into this buſineſs was impoſbble to have been per - 
ſorm'd, The Convention have done no more than what can be juſtified, in firſt 
declaring the Throne Vacant, and then who ſhould fill it. | 

M. Well, bue admit the caſe were © SIN put it, the Kingdom oughe 
however to have remain'd without a King, ul the ſuccefſion had been duly ſetled, 
ſince according to the a& of recognition to King James I, * The Nation did nor 
' only oblige themſelves but their Poſtericy (that is, we that are now alive) 
to that King and his Right Heirs ; and therefore rill this Prioces Right had been 
determined, cirher the Convention fhould have Goverp'd, or elſe they ought to 
have made the Prince of Orange only Governour or Regent of the Kingdom, and 
not to have placed him and his Princeſs in the Throne, till the young Prince had 
died, or elſe had been proved to be an Impoſtor, | 

F. 1 doubt rd wekchn, ſhew you not only = podicnch nate the 
unpraRicableneſs of this ſuppoſirion. i unrcaſonableneſs, (ince you are ver 
much miſtaken to alledge that the Sole Narton'hy that AR of gnoN ro King 
James obliged themſelycs, and their Poſterities, ro hinz and his right Heirs, 'Ths 
2ue 


— 
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* fole Heir of the Royal of this Realm. and that they thereunro ſubmit 
© and oblige themſelves, their Heirs and Fofſterinies for ever, Oc. there is no 
more meant or expreſſed in al. chis, chan thatche whole Narion did by their Re- 
ives in Parliament oblige themſelves and their Children co King Jaws 

and his Poſterity for ever, and I think char rhis part of the Recogninon ient- 
ly perform'd, by pla.ng rwo of his Great Grand-children in the Throne, for a 
Ye fefeted 8 tevfal Heirs they are not to be ſound in all this 
Sratute, : wy 
Bur as for your Notion of a Regency, ir 1s plain it could have fignified noching, 


-eicher for our preſent ſecuriry, or future tz not to the former, face this 


Regent (be he whom he would) muſt hare Governed in the Right of ſome body 
or other, ſince I never read ina + ge Boggs during a Vacancy of the 
Throne ; thefore I will at preſent admir the Vore oy Pane Abdica- 
tion had never been made, only that the Prince of Oraxge had been declar'd Re- 
on Gol ſuch rime as King Jemes would have given che Narion 
jenr ſarist Cn rpg {pe gy eay us. and that his future Go- 
vernment ſhould be according to Law. Now [ very fain know how it can 
otion of the King's abſolute irreſiſtible power, 
ov Kingdum to Govern in his fiead, whether he will or 
certain he is neither a Minor, an Ideot, nor a Lunatick: fo that 
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not; 
him from being Kiog, and had left him no more than 
bether chis had doe been 2 gr eat deal worſe, (as more Hy- 
Conventions him to have Abdicated the Government, 
egene muſt have Govern'd in the name of your 
Walts, as | , that would have been co have granted his 
- it, and had becn indeed to have given up che 

poine in ke. 
would faia find out any ſhifts for this pretended Vacancy, and 
the Throne to whom it doth nor belong ; yer though I grane chat 
Right Heirs are not expreſly recited in this A& of Recognition to King 
yer for all that, itis implyed, for the Oath of Allegiance is Epaced by 
to be taken to the Queen, ber Heirs,and lawful Succeſſors;and by the Oath 
of 
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(Enattcd in the IVth of King Zames) we are likewiſe obliged to 


of Supremacy 
ſwear, that we will bear true Allegiance to hys y, hu Heirs, and 


ledged to be Heir by Inherent Birth-right : ſo when ige them 

theſ Poſterty's 10 ageoy rh whe rnd wo 
reaſov) har they oblige be Nack to Him 
and his IGue in that ſenſe, as that their Allegiance ſhould be only due to him, or 


her who ſhould be Lawtul Heir ts their Father, Brocher, or Lace, according 
to thoſe rules of Succeſſion, thathad been commonly received for above four hun- 
dred years laſt paſt, that is to fay the Eldeft Son, Brother, or Daughter, beiog 
ſtill to be prefer'd before the Y , and Sons before Daughters, and the ſame 
rule muſt alſo hold for their de 3 fince upon this ground it was, that the 


ir 
Title of the Houſe of Zork was prefer'd by Parliamenc before that of Lancaft; 
the Title of the King of Scots who was deſcended from the Eldefſt Siſter, 
that of the Houſe of Suffolk, who came frum the Y 


Fo 


O-1 
: 


alrer'd by any ſubſequent e, (orif it had, I thi been 
hs Elma cagtociee to have declar'd the Prince of Wales im- 
mediately, or at leaſt to have continued the or 
therefore it was their duty to i ty aps 


dl ies 
K; 


F. 1 will not deny that the legal 
inviolately obſerved according to the Rules you have now laid down, w 
ir may conſiſt wich the publi good and (afery of the Yingdom; and yet f 
that I cannot believe, that the King hiraſelf, much leſs any other, that only pre- 
rends as next Heir ro him, can have ſuch an abu Right 
that no conſiderations whatſoever can make them loſe or farſeit their Right there- 
unto 3 therefore 1 look upon the Government of a Kingdom noe to be like that 
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in his late paſſage over Sea, he was taken by the Pyrates of Argiers, or Tunis 
and by them been carried to one of ry ma Bop beer bred up in the 
Mabomten Religion, and after he had been Circumciſed and fully grounded in 
that abominable Superſtirion, the Grand Seignior, rogerher with the Kivgs of 
Argier, and Twiis, ſhould fend this Nation word, that if they would not admit 
him quietly for their King, and allow him all choſe Prieſts he ſhould bring with 
him a free exerciſe of their Religion 10 England, they would then make War 
upon this Nation with all the Forces tirey could raiſe. I ask you what we 
to do in this caſe, whether we ſhould receive him for our __ keep him out? 
M. 1 muſt confeſs it is a nice Queſtion, and fince it is a thing that never did 
et, nor I hope will ever come to paſs, I think ] may freely Anſwer you, That 
Lpoting this Prince could be proved to be the _ ſame,who was carried away 
ſo many years ago, we ought, norwithſtanding his falſe Belief, ro receive him ; 
eſpecially if he would ſolemnly Swear, only to worſhip in private after 
his own way ; and rhat he would Swear not to violate our Religion, or invade 
our Liberties and Properties ; and this being done, I think we ought then to 
admit him for our lawful Sovereign ; fince, as you your ſelf have already acknow- 


- 


ledged ar our third Meeting, the Supreme Powers are not to be reſiſted, be. 


chey are of a different Religion from thar of che People or Nation they 
Govern. 

F,. Very well: But let me tell you, In this you are much more kind ro Mabome- 
24x and Hererical Princes, than the Church of Rome, who have decreed, That 
no Prince ought to be received as right Heir to a Crown, who is a Pagan, Turk, 
or Hererick ; and upon this gr it was, that the States of Fraxce, during 
the time of the League, by the Pope's Decree, refus'd ro own Henry King of 
Navarre for their Sovereign; and alſo, that the Papiſts of the Nuntio Party in 
Ireland during the late Rebellion, refuſed to own the late Duke of Ormond tor 
Lord Licutenanr of that Kingdom, becauſe the King was a 

Pur pray apſwer me a Queſtion or two further ; Suppoſe this Prince re- 
fus'd to promiſe theſe or ſuch things, or elſe if he did promiſe, and Swear them, 

ray tell me how could we be aſſured, that according to the Principles of rhat 

eligion he had been bred unde?, and thoſe Arbitrary Notions he'had learned 
concerning the Abſolute Power of Kings in Barbary, and which he would believe 
due to himſelf, as being #s Abſolure a Monarch as any of them ; I ay, how ſuch a 
Prince ever could be truſted > Since if he had the whole Power of the Militi 
io his hands, he might bring in what number of Turkiſh.or Mooriſh.Guards fe 
fhould think fir, who might eaſily ſer up chat-Rehigion and Government too, in this 
Nation; fince, according to your Pri | of Paſſive Obedience and Now-refiſtance, 
no Man ought to lift up ſo mach as a-Finger againſt him, though he went about 
to make us all Turks and Slaves. RE 

M. Well, ſuppoſing all this, as long as it is his Right be ought to. have it, ler 
the conſequence be what it will, | 

F. You have ſaid enough, I defire no more ; but I hope e true Proteſtant 
and Engliſh man will we rams pry tees — _—_— 3 but 
indeed, ir appears very ftrange ro me, that a natural Diſability, as Ideocy or 
Dunacy, ook be eſteem'd ſufficient in all Kingdoms to debarr the next Heir 
the Government , and yet that a Moral. or a Religious Diſability ſhould nor 
have 


Aa ew ma «© Aa = -« .- a ea. vuh ow © a acc wa 


== == mo i 


STC noo on PB OGoOomwg nn = gn cn O=5<>on - ww 


SS SR. ;T T7. 


Biblitheca Polnica. 


ive he Ren0afeRg end heugh 3 crane Gus 0 Ming age ae00 by, Nedellal 
againſt, or refiſied, meerly becauſe he is of a differenc Religion from char of 
hes SubjeQs, for 1 was never for reſiſting King Fames meerly upon that (core 
i 15 another thing when a Princ:: is not aQually poſſeſſed of the Throne, bu 
bo 0 OE OO CI ng 
Civil confticurion of a Kingdom. In this caſe, if a Prince be certainly i with 
ſuch pernicious Principles either in relation to Religion or Civil Goyernmenr, it is 
_—_——_— Hoa bomnd mtg mig mis pn, | ern 
That his own Religion is to be propagated by Arms, Blood, or Perſecution ; 

no Government can be ſafe for the Prince, or in which he 

or Glorious, but as an abſolute Monarch | 1 


Principles he will receive from them : and then pray tell me, if he continues 
there till he is a Man, what difference there will be berween this Prince 
m—_—_— igion and ſuch and the fame, if he had been 


r 
teſeut did Prince Herry, Son to Henry the VIch. and 1 hope 
will come over again to © them in his own Country be- Vid. Forteſcue 
fore he comes to be i with the Arbicrary Principles of de Laude Leg. 
the French Governmentz bur as for thoſe of nor keeping Faith Ang. in proem, 
with Herericks, and a ating his Religion by Perſecution, _ 

I doubt not but the King his Father will take care not co commit His Education 
to any of thoſe who arc infeted with ſuch Principles 3 and 1 am the more in- 
din'd to believe it, becauſe it is very well-known thac his Majeſty's rendernefs 
and moderation in matters of Religion, and noc perſecuring any body for the 
belief or bare profeſſion of ir, as it was the greateſt cauſe of his late Decla- 
ration of Indulgence, ſo it was the main original of all his lare Misfortunes ; 
nor can I ſee any reaſon why a King by being a Roman- Catholick, muſt ne- 
ceflarily be a Tyrant and a Perſecutor, fince you cannor deny bur that we have 
hd many and juſt Kings of that Religion, and ic is from thoſe Princes 
that prof it that we derive our Magna Charts, and molt of the priviledges 


we now cnjoy. 
"I Dddddd 3 F, 
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F. Though I would not be thought © affirm, that the Romiſh Religion is 
every way worſe than the Mahomeran, yer this much I may ſafely affirm, thar 
there s no Do&rine in all char Superſtirion, fo abſurd and conrrary to Sence 
and Reaſon, as that of Tranſubſtanriarion, held by the Church of Rane, in 
which rhe far greateſt pa objeRted 
zgeinſt che Turks ; Man may 
be ſaved in the for being a 
Fapift, but only «4 ws Merin, 
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bred z;1 
Men that are like Nat 
his Fathers and Mothers Confefſors the Jcſuirs, and for Civil Ge 
Popiſh Lords and Gentlemen of notorious Arbicrary Principles and- 

gone over to King James, you will have ſmall reaſon ro believe, thar there is 


than the Papifts will allow the Proteftants in any 
. refore I muſt beg your pardon if Iftill find great res- 
fon to doubt wherher K. James his tenderneſs t thoſe that differ'd from him 
iv ma'ters of Religion, and the Indulgence he gave them were purely out of con- 
fideration of tender Conſciences, and nor rather thereby to deſtroy the Ch 

of England Eſtabliſhed by Law ; fince the Diſpute began between King Jams 
and his Par'iia was not about Liberty of Conſcience, bur thoſe Officrg and 
Commands which the King-was reſolved to beſtow upon the Papiſts, whether the 
Parliament would or not. And cerrainly there is aſgreat deal of difference be- 
tween a Liberty for a Man to _ the free profeſhon of his own Religion, and 
the power and benefit of having all the chief Imployments of Honour and Pro- 
fit in the Common-wealth, Bur that the Ind of Popifſh Princes towards 
thoſe that difſent from them in matters of Re igion, may not always proceed 
from pure Tendernefs and Compaſſion, appears a Manuſcripe Treatiſe of 
EF. Parſons, that great Jeſutr in Elizabeth's time) which I have been told 
was foand.in King Jamu's Cloſet aficr his depgriare. This (if you ——_ 
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flee pot, Gar ho FRE de de his Succeſſor in 
oe ons, out of 2 Rl 
ate boy wy _ Religjon, becauſe he 
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en bred up in C:lviniſ/ical Principles, and upon that ſcore is nor like to have ary 
good incenrions towards the Government and Ceremonies of the Church of Eng- 
land, ay appears by his lare agreeing to aboliſh Epiſcopacy in Scotland, upon his ac- 
cepring that Crown from the Presbyterian Convention, . 

F. f theſe be all the objeRions you have to eds cn placing Kirg Wiliam 
and Queen Maryin the Throne, I hope they will not be of avy great moment to 
your ſelf, or any orher conſiderare mn; for if that upon the Abdi of King 
James acd the impodiviry of derermining your Prince of Wales's Title (if it be one ) 
a Regency was impradcticable and unſafe for the Nation at this cen junture of 
txme, .when we want a-King to hold @. Parltamenpr, ay, well to raiſe _ * 

CL 4-4 


Bibliotheca Politica. 


end inſt the, of Frexc:,. as alſp.co.make new Laws for the caſc and 
mated agony ie ge eg ven 1) ho 
could never, dou. by  Gonftirucion of chis : {a that if there was now 2 
necelliry of placing ſome body in-the Throne, fog the Common Good and Safery 
the whole Common-Wealth,, L, thin you your ſclf cannot bur acknow)edge, 
che Princeſs of Oraxgr had an Heredicary right ro the Crown, and if her High- 
had, the Prive hr tl to Goyern the Kingdom in her Ri 
ik 


during her 


with Jax the Government of that 
ores Go here at home Pi 
rince of witch Man, cerrainly ip her Right 
Govern'd enjoyed ſomerhing more than the bare Title of 
any had 7 = Andes of Marriage, confiem'd by AR of Parliameny, 
M. admir allthis to be true, yet this was only che enjoyment of a bare Marri- 
monial Crown, and longer than during the Lives or Marriage with thoſe 


1 But pray cell me, how can the Conyention according to 
iturion of this Kingdom, juſtific the ſerrlemetr of the Crown, not 


| 


P 


on! an during the Queens Life, bur for his own Life alſo, to the 
prejudice not only of his own Iflue (1f ever he have any by the Princeſs) bur alſo 
of che Princeſs of Denmark and her Heirs? 


doubt not but to ſhew you, that this may be eaſily juſtified by the conſtirg- 
i and former Precedent of what hath been in the like 

Firſt, as ro the Conſticurion, I have already proved that upon che depoſ/- 
tion of a King, (which is all one with a Forfeiture of the Crown) the Great Coun- : 
cil or Parliament hath taken upon them roEleR or Admit either rhe next Helr by 
Blood, or ſome Prince (tho' more remote) of the Royal Family ro the Crown ; 
thus King Hewy the IVth upon the Depoſition orReſignarion of King Richard the 11d, 
was placed in the Throne by the Arch-Biſhop of Canterbuy, after the two Houſes 
had Voted and conſented he ſhould Reign over theny thoogh [ grant that by right of 
Blood, Edmund Karlof March ought to have ſucceeded to it;hur he being then a Child 
was paſſed by unmention'd, Duke Henry being then power ful, and having deliver'd 
che Kingdom from the Tyranny and Evil Government of Richard the +1d. T ſhall 
paſs by Richard the ITId, becauſe I own his Government to have begun by Uſurpa- 
tion ; and to have been eſtabliſhed by the Murtrher of his Nephews. Bur as for 
Henry the VIlth. 1 have already ſhew'd you, that the Parliament before his Mar- 
riage with the Princeſs Elizebeth, ſetled the Crown upon him, and the Heirs of 
his by vertue of which he held it all his Reign: whereas there is no ſuch 
thing in the preſenc caſe of King William, fince he hath only the Crown ſetled 
upon him during his own Life, with che remainder after his deceaſe without 
Idſue by the Queen to her, and not his Right Heirs ; and as for ſuch Children as 
he may have by her, it is agreeable co reaton, that he ſhould hold the yoo 
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that which we call the Courtefie of England during his Life, and not from a fling 
to become a $ubjeR to his own Children, 1n caſe he ſhould defire to live here after 
her Majcſties deceaſe, which I hope God will prevene. | 
M, | confeſs you have dreſt up a prey plauſivle Title for Willian 
et all char you have ſaid amor'nes to no more than that other 
Lang been Uſurpers he may b< {o roo; for as to all theinflances 
they have been only from depoſitions or manifeſt uſurparions, bor 
have condemned as abſolutely uolawful,as | have ſhew d you hath, 
two As ot Parliament,againft che Tile of Henry the IVeh, and bus 
ſince you will nor infiſt upon the right of Richard the 111d.1 paſs totharaR of Huy 


the VIſth,which(as I told you before )ſo1 muſt repeat it it was done 
wr—ng at's Blood, as Heir to the Houſe of , and upon that pre- 
tence he claimed the Crown as his Right, in his Speech to the firſt Parliament he 


« 
Crown, and ſo did tacitly reſign it, which ſeemed te make him de Jare as well 
de Fats King, and if it were done otherwiſe, I look upon that whole AR as void 
in it ſelf, becauſe made by him before 1s Marriage wich that Prince 
he was an Iſurper upon her Right; (© that cerrainly it ts no argument 
Parlia have aQed illegally, therefore your Convenrion may do (© too; for 
itis a known Maxime in our Civil Law, a fatto ad Jus non valet conſiquentis, there- 
fore whatever they have done toward crearinga good Title to King William in ref- 
peR of the Queen his Wife, and his Iſſue by her, yer this doth no way excuſe the 
wrong done to the Princeſs of Deamarh and her Iflue,in caſe they ſurvive yourKing. 
F. 'Tis very wonderful ro me, to ſee how ingenious ſome Men are 10 findi 
faults with the preſent ſertlement of things, chough never ſo much for the beft, if 
not done y according to ſuir with their Humour, or Hyporheſis, when in- 
deed there can no fault be juſtly found with ir, for you agreethat if the Queen 
hath a Right, King William hachfoallo, during by Life, and whether the Princeſs 


called ; befides the Princeſs Elizabeth d+: Jure made vo claim to the 
as 
tha 


of Dexmark and her ifſlue may ſurvive che King, is yet uncertain ; bur if cither 
ſhe or they ſhould happen to ſurvive his Majeſty, yer fince ſhe hath made no claim 
or proteſtarion in the Convention, againſt the Kings holding the Crown after the 


Deceaſe of the Queen. I cannot ſee why this ſhould nor paſs for a tacir 
oder Right, as well as in the caſe of the Princeſs Elizabeth you but now mentioned. 
Bur admit his preſent Majeſty according to the lace recerved rules. of Succe 

hath nor a Title by Deſcent ; yer according to thoſe principles | ave already lai 
down, he certainly has not only a Right to the Crown, from that inherent power 
which I ſuppoſe doth ſtill remain in the Eſtates of the Kingdom, as Repreſenta- 
tixes of the whole Nation to beſtow the Crown on every Abdication, or Forfei- 
ture thereof, on ſuch Prince of the Blood Royal, as chey ſhall think beſt to de- 
ſerve it :and upon this account I conceive there is none of the Blood, that can: 
ſtand in compention with his Preſent Majcſty for Prudence, Valour, 
and all otherRoyal Verrucs; and rherefore it 1s not at all tobe wonder'd at, if the 
Convention hath in this caſc exerciſed chat Original, Power; which the. People re- 
ſerved ro it (elf, ar the firſt 1nftirurion of Kingly Government in this Ifland ; eſpe- 
eially if we confider his preſeat Majeſty not only as a Conquerour over King James, 
bur as our Deliverer from his Oppreflian, and that Arbicrary Government thar 
we were {o lately under, and which. was like to be much worſe, had hisceign con» 


tioned a lictle looger, Therefore: 


to carry all things as 


and as for the Sratute of the firſt 


1 ; fo that 
,as moſt 


iſe (if he were able) not in hi 
body of the Clergy, Nobility, and Genrry of this Na- 
ies preſervation, that ifhe had any ſuch inclinations, it would 
eafie for him to effe& jt, and he is too wiſe a Prince to let arhers perſuade 
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Therefore I earmot but here take occaſion to vindicate his Preſent Majeſty from 


. But as for his/principles in Religion, I cannor ſee any reaſon to ſuſpeR him more 
inclinable to the Cheek oma. wc of Hellead, then that of England, fince he 


ides bis Majefties Intereſt ro main- 
tothe M and Antient Conſticurion of chis 


to deſtroy rhe Church 


ber did either out of prejudice crorhePrinces Cauſe, or in contempt of hs 
Power, refuſe to be choſen Members of the Convention, or elſe afrer they 
were choſen, did fo faradhere to King James's intereſt as ro deſert it ; as did wy 
Lord Dundee, and many others, and by thar means gave rhe Presbyterian Party an 


plear'd ; and chisParey finding the King oo: 


well here, _ —_— io ng in Arms agaioft him, - - 
opportunity to put the abol iſcopacy into the very inftrument of Go- 
vernment, and to preſs it upon him —_ ne wha an ds rs neceſlity and 
the obſtivacy of roo many of the Epiſcopal Party forced him to conſent to! it. 
wherefore rhis no way ſhews his Majcſties inclinarions to ſet up Presbytery even io 
Scotland; much lef ir prove he would ſer it up here, where the Circumſtances, 
are quite different ; for here che main body of the People hate that Governmenr, 
and will be fo far from defiring it, that they will never endure it ; ſorhar as to this, 
your fears of King Willizm are as vain, as your hopes of King FJawey. 

{ ſhall conclude with a few words in anſwer to your reply againſt thoſe exam- 
ples wherein I hayeſhewn you that the Crown hath 
pofirion as the two Houſes of Parliament ſhould appcinr, to which you haye no- 
a ro objeR, but chat their admiſſion of Heiny the TV th to the Crown was 

emned az unlawful by rwo Atts of Parliament, which I have already anſwer'd, 

by you that thoſe Afts were obrain'd by Richard Duke of Torb, and Ed- 
werdche 1Vth his Son, by #Rual Rebelhon, and by as great a force upon King 
Heny the Vith, us ever was uſed againſt King Richard the 114, by Hewy the 1Vth, 


always been under ſuch a dif- 


Henry the VIIrh, you have tound our a very 


caſic way of anſwering it ; by affirming thar it was done whilft he was an Wap, 
| an 
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and before his Marriage, or that he had any right to be King. Bur by this wy of 
arguing, 00 AR he ever paſſed would be good, ſince ft is cercain he did never take 
upon him to Govern in right of his Queen, as all choſe that have wrir his Lite do 

acknowledge ; and therefore if the Parliament would then fercle the Crown upon 

him and his right Heirs without anyreſpeRt to his Queen, or her Iflue or Siſters, in 

caſe ſhe ſhould die Childlefs, I cannor fee why the Convention may not as well 

now ſettle the Crown upon King William and Queen Mary, and their iGue, with re- 

mainder to himſelf for Life; eſpecially fince he hath alſo anocher Title of his own 

roconfirm it (vix}) char of a Conquerour over King Zames, and our Deliverer from 

bis Arbitrary Government. ; 

M. 1 ſhall not go about to derogate from King Williams Perſonal Vertues, which 
you ſo highly exroll ; oply I wiſh I may not prove roo true a Propher, fince that 
is not the main queſtion berween us. I ſhall only rake upon me to anſwer in the 
firſt place what you have urged on the behalf of King Wilan's pretrence to the 
Crown as a Conquerour over King Fames, and Deliverer of the Nation; for what- 
ſoever he may pretend to in reſpect of the latter, I am ſure he cannot juſtly pre- 
tend ro the former ; ſince ſure he can never have any right by Conqueſt: who 
expreſly ſers forth io his firft Declaration, that he only came to obrain a Free Par- 
liamenr, and to Redrefs our Grievances, Much lefs can he be properly call'd a 
Conquerour, who never overcame his Enemy in any pitched Bartle, bur by falſe 
$tories made the King's Armygeſert him, and then, when this was done, having 
forced rheKing to leave the Ki for fear,hehas in the day of his power by theſe 
means obtain'd the Crown ; and as for a Deliverer, you muſt pardon me, if I can- 
not think him ſo, ſince I am not yer ſarisfied that the worlt of King James's Op- + 
preſſions ever deſerved that the Prince of Orange ſhould take the pains to come 
over to redreſs them, 

And therefore your paralell between your King's Title, and that of Hey the 
IVth,and Henry the V11:h doch not at all agree, ſince borh of them claimed not fo 
much by Conqueſt, or force of Arms, as by a pretended right of inheritance, as 

ou may ſee by both their Claims, And as for Hewy the IV:ib, *ris plain, he 
upon his Title by deſcent of blood (having been allow'd in Parliament) to 
be ſo good, that for the firſt ſeven years of his Reign he never thought ir worth 
while to paſs an A& for the Sertlement of the Crown upon himſelf, and his Iffue ; 
bur for Richard rhe 111d, and Hem the VIIth, they were (ofar from owning their 
Titles toany AR or Declaration of Parliament, that they firſt clap'd the Crown 
upon their own heads, and after they had done ir, they immediately call'd their 
Parliaments; which tho* they rece niz'd their Titles, yet did not make them 
Kings, but found them (o. whereas .he Convention has by their ſole Authority, 
made the Prince of Orange, and the Princeſs, King and Queen of England, to the 
prejudice of the right Heirs of the Crown, 

F, 1 doubt nor, but what | have already ſaid , may very well be defended, nor- 
withſtanding the armoſt you have now argued againſt jr, In the firſt place, as to 
wha you ſay agaiaſt King William's Tile, as a Conquerour over King James, is very 
trivial 5 for chough it is rrue, the Prince declar'd before he came over, that his 
coming was for no other end but ro obrain a Free Parliamene, Redrefs Grievances , 
2nd to remove Evil Councellors from King James, yer that is ſhll ro be underſtood, 
that the King would agree to thoſe WET demands the Prince then male ; for 

cecee if 
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if by bis own obſtinacy he would bring chings to that paſs, as that inſtead of redref. 
ſing thoſe violations he had made upon our fundamental Laws, he raiſed an Army 
t» lappore himſifinthem; and when he thought this Army would not 
in hs ſo bed a Cauſe, he then disbanded it ; and by that, as well as the deſertion 
of the Throne, owned himſelf varquiſh'd: Can any _ deny the Prince of Orange 
a right of making what advantage he could of his Succefſes? And therefoge I deubr 
not bur that the Prince might 1f he pleas'd have taken upod him the Title of King 
immediately upon King James's firſt departure ; and have fummon'd a Parliament 
to recogn ze his Title, as Hemy the VIithdid after his Vi&ory at Boſworth Field ; 
nor would this have made him a Conquerour over the Kingdom, fince he never 
wade War againſt it, but eame to deliver it from Tyranny and Opprefſion, Nor 
did William the Corquerour himfelf by his Viftory over King Harold, ever pretend 
ro aright over the whole Kingdom, bur only over the Eftates and Per- 
ſons of choſe who had fought againft him, as | have fully proved arour Tenth Meet. 
ing ; nor did Hay the VIith in the firſt Speech he made to the Parliament after 
his raking upon him the Crown, claim a right to it by Conqueſt over the King. 
dom, as his own words were 1n that Speech you mention to this firſt Parliamenr, 
but only that by the juſt judgment of God in giving him the * ViRtory over his E. 
© nemy in the Field ; and he then farther declar'd, that all his Subje&s of wharſo. 
© ever Stare and Condition, ſhould enjoy their Lands and Goods to them and their 
6 Heirs as they did before, except ſuch Perſons who were to be atrainted by AR 
© of Parhament. : 

Nor is it ary objeRion againſt his right by Corqueſt that he obtajned no Viaory 
in a pitch'd Battlc; fince I never heard or read, that to make a Prince a Conque- 
rour, it is neceſſary that ſo meny thouſand Men ſhould be kill'd upon the ſpot ; for 
admit the adverſe Prince againſt whom he fights, will through Cowardiſe deſert 
his Army, or that his 4rmy will deſert him, either through fear, or a ſence of the 
greater juſtice of the adverſe Princes Cauſe, or an affe&tion to his Perſon, fo that 
it never come to & Battle, yer it has been in all Ages looked upon as all onewith 2 
Victory, as I can ſhow you from ſeveral examples 1n Hiftoty : and particularly in 

Plutarch concerning Pyribus King of Epyrus, who making War a+ 

Invite Pyrri, gainſt Demetrius then King of Macedon, and both Armies being en- 
camped n:ar each other, the Army of the latter forſook him, 

and went over to Pyrhws, as well out of hatred to him, as eſteem for his Enemy ; 
ſo that Demetrius being forced to ſteal away in diſguiſe, Pyrrkus thereupon was in- 
mediately in the Field Proclaimed King of Macedon. And I doubt nor but the Prince 
of Orange might have done the ſame, had ir not been for his great moderation, and 
leaſt ir might give his Adverſarics occaſion ro traduce him, that he came over for 
no other end but ro drive the King out of his Kingdom; and therefore he choſe ra- 
ther to owe the Crown to the free AR of the Nation, than to his right by eſt 
over King 7ames 3 but yer I donot think he hath at all loſt thar right, though he 
doth not think fit (for fear of giving cfience) to igfiſt upon 1t ; and therefore cer- 
tainly the Convention might very well juſtific the ſerling che Crown upon his High- 
neſs during his Life, not oaly as a Conquerour over K, Fames,but a Deliverer of the 
Nation from his/Opprcffion, though the Prince was pleas'd to accept it upon thoſe 
zerms exprefied in the late Declaration of rhe Convention, and up* & his free pro- 
mi'e 
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miſe Ll _ our Religion, Laws, and Liberties, which he has fince 
alſo 'd byhis Coronation Oath, 

But as to whar you ſay, that the Prince made the Kings Army deſert him, and 
wrought the People into hatred of his Perſon by lying Stories and mean Arrs, is al- 
rogether untrue; ſince I know of no Reports he made of the King, or his Govern- 
ment, but whar are in his firſt Declaration, and chat is certainly true in every part 
of ir, and as has been juſtified by the expreſs Declaration of the Convention in 
every particular, except that concerning the Prince of Wales, which I confeſs is 
left till undecided becauſe (as I have already proved) it is impoſſible to give any 
certain judgement in it, unleſs the Witneſſes as well as the Infant himſelf could be 
brought over hither. nor doch the Prince in his id Decleration ſay any more 
* concerning that buſineſs than that there are violent ſuſpicions that the pretend- 
i ed Prince of Wales was not Born oP the Queen ; bur for the report of the Secret 
League with Fraxct for the extirpation of the Proteſtant Religion, as there is no 
ſuch thing iv his Highnefſes Declaration, (© the ſpreading of it cannot be laid to his 
charge, face he never gave it out as I know of; yer there are certainly great pre- 
ſumprions, and roo much cauſe of ſuſpicion that it may be o, as I proved at our 
laſt Meeting. But though you will nor allow the Prince the Title of our Delive- 
rer, yet I am ſure the greateſt part both of the Clergy, and _ of the Church 
of England were once of Opinion, that King Jame's violerions upon our Reli- 
gion and Laws were ſo great, that nothing could preferve the Ki from 2a 
rotal Subverſion in irs Eftabliſhe Religion, and Civil Confticurion, but his Hi 
nefles coming over; aud moſt of the Biſhops were of that Opinion, who, now 
Government is ſctled, refuſed to take the Oarh of Allegiance to their preſent 
Majefhes. 

But to anſwer what you ſay, that the manner of Hey the 1Vths, and Hwy 
the Vilths coming to the Crown, doth nor at all agree with this Caſe of King 
William, becauſe they claimed by right of blood, which you ſay King Willian can- 
not do ; that is not ſo wg of rhe Queen, who has certainly a right to ſucceed 
her Farher by right of blood, in caſe the Prince of Walts be not the true Son of the 
Queen, and unnll he can be proved ſo, we muſt at preſent look up5n him as if he 
were not (© at all; fo thatthe Convention hath dene no more in ſerling the Crown 
upon the King, during his Life, than what the Grear Council of the Kingdom 
have frequently done before upon other vacancies of the Throne, as I hive proved 
from the Examples of William Rufus, and Hwy the Furſt, King Styphen, King John, 
and Henry the Third. And it is very hard to ſuppoſe the whole Narion tg have been 
guilty of Perjury and Treaſon, upon their Swearing to, and Fighting for thoſe 
Princes after they were ſo Solemnly Elc&ed, Crowned, and Inveſted with the 
Koyal Power, But as for Edward [{1. his firſt and beſt Tirle was from the ele&ion 
of the Great Council of the Kingdom, who I doubt cot but if they had found 
him unworthy of the Royal Dignity by reaſon of folly or madne(s, or Tyrannica! 
Principles, would have et him afide; and have made his yourge; Brother 
King, a ProteQor ro govern inthe King's Name with Royal Power having vever 
been known in England till the Reign of Hom the Vith 3 burzs for Hwy che 1Veh, 
notwirhſtanding his claim by nah ot Blood, I have alre dy proved chat the Parlia- 
ment by their placing him in the Throne did not art all allo» ir, nor is any ſuch 
Right recited 1n the AR of the 9th of Aewy the IV:h, which by the Crown is 

Ececcec 2 en'a4l'd 
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entail'd upon that King and his four ſucceſſive Sons, And h it is true Heryy 
the Seventh alſo claim'd the Crown by right of Inheritance, infhis Speech in Parli. 
amenr, yet they were fo far from allowing ir, that they do nor ſo much as mention 
it in-char AR of Serlement, which, as 1 have recited, they made of ir upon that 
and the Heirs of his Body: And therefore I thiok I may ſtill maintain, that the 
Canventioa hach done nothing 1n the preſene Setlement of the Crown, but whar 
hath beea formerly done upon every vacancy of the Throne, either by depoſition 
or reſignation of the King, or Abdication, or forfeiture of the Crown; as in the 
caſe of King James, in which the Convention have done no more than exerciſed 
that Pawer which has always been ſuppos'd to reſide in the great Council of the 
Kingdom, cf ſerling the Crown upon ſuch a Prince of the Blogd-Rceyal as they 
ſhall think beſt co deſerve ir. 

Thus much I have ſaid to preſerve the Antient Right of the Great Council of 
the Nation. Bur ro pur all this our of diſpatc, I have been credibly inform'd, that 
the Princeſs of Denmark her (elf did by ſome of her Servants in both Houſes, 35 
well of the Lords as Commons, declare upon a great Debate that aroſe abour ſe- 
curing her Highneſſes Right to the Crown immediately after her Siſter the Queen ; 
that her Highneſs had deſired them to aſſure the Convention, that ſhe was wil- 
ling to acquieſce in whacever they ſhould determine concerning the Succeſſion of 
the Crown, fince it might rend to the preſent ſetlement and ſafety of the Nation: 
which I think is a betrer Ceſſion of her Right ro his preſent Majeſty, than any 
you can prove that the Empreſs Mawd made to her Son Henry the Second, or than 
the Counteſs of Richmond ever made to her Son Henry the Seventh, 

M. You have often talked of this forfeiture and extravagant Power of your 
Convention, by whom you ſuppoſe they are not obliged to place the Crown upoa 
the head of the next Heir by Blood, which [ ſhall prove to be a vain Notion ; for 
if there be an abſolute forfeiture of the Crown, the Government would have been 
abſolutely Diſſolved ; for ſince there is no Legal Government without a King, if the 
Throne were really vacant, and that the People might place whom they pleas'd 
in ir, yet the Covention can have no Power to do it, as their Repreſencatives ; 
ſince upon your ſuppoy'd diſſolution of the Original Contrat berween the King 
and the People, there was an end of all Conventions and Parliaments roo. And 
therefore 1f a _ could have been choſen at all, it ought to have been by the 
Vores of the whole body of the Clergy, Nobility, and Commons, in their own 
fingle Perſons, and not by any Council or Convention to repreſent them , ſince 
the Laws for reſtraining the EleQion of Parliament-men only to Freeholders, 
are upon this ſuppos'd Diſſolution of the Government, altogether void ; and if 
you ſay ſuch a way of Ele&ion 1s now impoſlile, I ſhall do fo too 3 but however, 
it plainly ſh:ws the abſurdity of ſuppoſing a King could ever now be fairly Ele&cd 
were all rhe Blood- Royal totally extinct. 

As for what you ſay concerning that Ceſhon which the Princeſs of Denmark 
made of her Right roche Crown, [ never heard any thing of it before ; bur ad- 
mic it were (o, this could only (ſerve 1n relation to her ſelt,and ſhe could nor give up 
the Right of her Brother che Prince of Wales, no, nor that of her own Children, 
if God (hill give her any. | 

F, This Objeion concerning the total Diſſolution of the Government, proceeds 
frow a wan: of your conſideration of what che anient Government of England 

Was, 
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was, tot only before, bur a good while after -your pretended Conqueſt 
was not 2 ſerled Hereditary Monarchy, but a Teſtamentrary, or EleQtive K 
where the Kings, being ofren recommended by the Teſtament of the 
King, were choſen our of the Royal Family, though nor according to the Rules 
of Succefſinn now in uſe; and therefore in all fuch Governmenn, it is very well 
known, that there was at the firſt inſtitution of Kingly Government among them, 
a great Council, cr Aſſembly of Eſtates of the whole Kingdom appointed, who 
upon the death of the laſt King and vacancy of the Chrove, were flill ro meer of 
courſe to appoint a Succeſſor, which was commonly one of the Sons of the laſt 
King, or at I:aft ſome other Prince of the Royal Blood. Thus it was, till of late 
years, in Donnark and Sweeden, and ſoit vas antiently in Prance during the Suc- 
ce(fion of che firſt Race; as alſo in Spain during the Government of the Vandals ; 
and fo it lkewiſe was in England durirg the whole Succeſſion of our Engliſh Saxin 
Kings , and fo I have alſo proved ir continued nll Edward the Firſt, And though 
fince his rime char rhe Crown hath been claim's by right of Inheritance, yer in 
all rimes precedent j- 1s apparent that the great Council of the Kingdom upon the 
dea'h of every King, Atlembled by their own inherent Authority, to confider 
whom they ſhould place in the Throne, which they then looked upon as vacanr. 
And therefore though I grant in the caſe of Edward the Firſt, the Pa: liament 
did not only ordain him Succeſſor to his Father, bur alſo recogniz'd his t ight by 
Blood ; yet for all this, they fill rerain'd their anriene Power of meeting withour 
Summons from the King, he being in the Holy Land, and they not knowing whe- 
ther he was alive or dead; (o that it 1s a falſe aflertion ro affirm, that there can 
be no Government without a King, ſince in all choſe vacancies of che Throne, it 
is plain, the Governmene devolved of courſe upon the gear Council of the Nati- 
on. And though it is true, there cao be now no Parliament witheut a King, ac- 
cording to the preſent notion and accepraticn of that Term, yet beſore that word 
was evep in uſe, (which 1s no older than abour the middle of the Reign of Henry 
the Thi) it is plain, that our great Councils cf:cn mer by their own inh&fenr 
Authoriry withour any Kivg, 224 preſerved the Veace of the Kingdom till a new 
King was eirher choſen or declared. And though 'cis true the Crown hath been 
long enjoy'd by thoſe who have claim'd by Inhernance, yet there is no reaſon 
for all that, it the like caſcs ſhould fall our as hve done 1n former times, why 
the Government ſhould deyolve to the mix'd Multiude now, any more than 
it did then ; fince ir may he as well ſuppes'd , ther the ſame tacit Contract fill 
concinues of maintaining the Original confinution oft great Councils, which 1 
have proved to be as Antient as Kingly Government it (elf. And though per- 
haps the Form cf chuſing or ſending cheſs R-preſencatives of the Nation may 
have been alter'd in divers particulars by {cp er Lays, or received Cuficms, yer 
this is nothing to che purpoſe, as long as che rig ir felf remains the ſame in 
Subſtance as it was before 3 for jt can never be thought to have been the in- 
tent of the People who Eftabhihed this form of Government, that vpcn the 
extin&ion of the Royal Faqvly , the Government ſhould be (@ quite diflolved, 
as that it ſhould be left rs the confuled Mulniude to chuſe what form of Go- 

yernment they ſhould thipk fir. 
Therefore to conclude, 1 wiſh you would be perſwaded ro own thi: Go- 
vernment as it is now Eftab'iſhed, and to take the Oath of Allegiauce which 
1x 
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is enjoyn'd by the Declaration of the Convention, who are the only 
and legal ] we can row have of conferring the Rights of thoſe to 
our Allegiance 1s due, And if in caſe a Diſpute about the” righe Heir of the 
Crown, the People of this Nation were nor all bound to the decifion of this 
Afcmbly, we muſt neceſſarily fall _— by the ears, and fight it out as they 
do in the Eaſt-Indies ; where upon the death or depoſition of a King, he hes 
ſtill the Right who can Corquer his Comperitors in Batrel. 

M. Well, I wiſh there were not ſomething very like ir praftiſed here of 


late ; for I think you will grave, chat if the Prince of Orangr's Party had not 


prevail'd over the King's, the Convention would never have placed the Crown 
upon his head. 

Bur I muſt your pardon if I cannot agree to your Propoſals of taking the 
New Oath of _ to King William and Queen May, fince I have already 
taken the Oaths and Allegiance to King 7amts, and I do got be- 
lieve that any Power on earth can diſengage me from that Oath as us he 
and his Son the Prince of Wales are alive : For as to your Do&rine of Abdi- 
cation or Forfeiture, they are too hard for my Reaſon to underſtand, or for my 
Conſcience to _ with ; and therefore it is all one to me whom your Con- 
vention places on the Throne, fince I am very well ſatisfied, that none but the 
King can have a Right to it, 

F. I wiſh I could ſee ſome better reaſons for this opinion of yours, than thoſe 
you have already given,for if you could convince that me the Nation hath done any 
thing in this Revolution which cannot -well be juſtified by the Antient Cuſtoms 
and Conſtitution of the Kingdom, I ſhould come over to your opinion ; Butif 
King James has truly Abdicatcd cr Forfeited the Crown (as I hope I have ſuffi+ 
ciently made out) and that your ſuppov'd Prince of Wales either is not really, or 
elſe cannot now be proved to be the true Son of the Queen, by reaſon of thoſe 
Obſtacles and Impediments I have ſhewn you; I cannot ſee any thing to the con- 
trary why you ſhould not be wholly free,and diſcharged from your former Oath of 
Allegiance to King James ; ſo that King William and Queen Mary being now placed 
on the Throne, your Allegiance to King James, and the (uppos'd Prince of W.1l:s 
is lawfully determined : pray tell me therefore, why you cannot take this new 
Oath of Allegiance; fince you have the Judgment and Declaration of the Con- 
— which is the R-preſcntative of the whole Nation, to juſtific you in o 

oing ? 

M. I muſt teff you once again, that I think Allegiance is not only due to the 
King by the Law of the Land, bur alſo, by the Laws of God and Naruge, and con(c- 
quently cannot be difſolyved by any ſubſequent Judgment of a Convention, who 
are and always ought to be SubjeRts to him and his Right Heirs,as long as they are in 
Being ; and therefore I ſhould not allow the Prince and Princeſs of Orange for 
ſuch, were the King now afually dead : nay if King James himſelf had ftayed in 
England, and had been ſo over awed by fear, or overcome by perſuaſions, as to 
have declar'd in Parliament, that the Prince of Walrs was not his true and lawful 
Son born of the Queen, and had thereupon ferled the Crown upon the Princeſs of 
Orange as his Heir Apparent ; I could never have thought my ſelf oblig'd ro ſwear 
Allegiance to her, or roown her for my lawful Sovereign, as long as the Prirce 
of Wales, or the Heirs of his Body are in Being; fince 1 am yery well Ros 
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Son of the King and 


and that by unexecptionable proofs that he is the 
Fac en ffdnlroc 
hamenr, that the Hereditary Rightof the Crown can never be defeated nor alter'd 


Starure whatſoever, but according to the AR of Recognirion of King James, 
Oe At Title (which I have already urged) the Crown ought to rr ar wo 
the next Heir by Blood, according to the rules of Deſcent, I have now laid 
down. 

F, I cannot but admire your obſtinacy in this matrer, which preceeds from 
your old errour of yn there is a Natural or Divine Right of Succeffion to 
_— —_— abſtr of ap Pres oo - 
rions of particular Kingdo ich [ think I have already confuted, 
you hen cave was 00 heb lng in Nature a5 a Patr] Righe m p Pei or 
or their Heirs; nor yet to any other King as their Ailigns, or Repreſcnratives ; 
and therefore though I grane that og to every lawful King is due by the 
Laws of God and Nature, yet who that King is, or who isto be his lawful Suc- 
ceſſor in limired or mixt Monarchies (as ours 1s) can only be determined by the 


Aſſembly of Eſtates of the whole Nation: for notwi all you have ſaid, 
there 1s 24 wy mu difference berween the Legal Rights of Pri and the na- 
rural Rights of Fathers and Huſbands, which yer may ceaſe and be 


diſſolved 1n ſome caſes, as I have —_— ſufficiently proved : for | EL Rip.z7. 
think iris evident that not only a Legal Title, and Legal Authority 

may be parted from each other ; bur that Legal Titles and Legal Authority may 
be rightfully ſeparated from the perſons to whom they were once due, which na- 
tural Rights can never be. A King may ceaſe to be a King, though a Father can 
never ccaſe to bea Father; for Laws have not the ſame force and power that na- 
ture has. Now all men confeſs this _—_— may be made by a voluntary refſigna- 
tion asalſo by Conqueſt in a juſt War, both which will diveſt ſuch a Prince of all 
Right and Authority to Govern; and if it may be done by either of theſe ways, 
his Right and Authority is not inſeparable from his n ; fince then there is 
no nacural inherent property iÞ Lands or Kingdoms, bur what proceedsfrom the 
particular Laws of each Kingdom, or Common-Wealrh : therefore who ever the 
Supream Power appointed by the Confticution of ſuch Kingdoms ſhall Judge or 
Derermine to have a true and legal Right ro the ſame are to be own'd, and 
eſteemed as the true legal owners and poficffors thereof, by all the Subjeas: fo 
that if a King can parc with his Kingſhip, it is poſſible he may loſe ir roo 3; face 
there are more ways than one, of parting with that which may be parred with, 
If then a yoluntary Reſiznaticn ofa Crown, or Conqueſt in a juſt War, can give 
another Prince a juſt Title to ir, | cannor ſee why a racit Abdicarion or Forfei- 
ture of a Crown upon a limited Kings toral breach of the Fundamental Laws agd 
Conſtiturion of the Kingdom, ſhould not as much diſcharge all the Subjets of 
their Allegiance to him, and alſo give the great Counci), as the Repreſentative 
of the Nation, a like Right of Ordaining a Succeflor upon fuch a Vacancy of the 
Throne, and who being once placed therein, all the __* the Nation ought 
to pay the ſame Allegiance to him as they did ro his Predecefſors, 

But as for the latter part of your ſuppoſition, thar the right Heirs of the Crown 
by blood, moſt always neceſſarily ſucceed to ir, that is hkewiſe founded uporr two 
rery falle principles, firſt, that a lineal hereditary ſucceſſion. ro che CR 

e 
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eſtabliſhed by the Fundamental Laws ard Cuſtoms of the Kingdom. Secondly, 
Thar the Succeſſion to it cannot be limired by the Parliament or Great Council 
of the Nation, the former of which ſauppoſircions I have confuted at our laft mect- 
ing: and as for the other, you cannot deny but the Crewn has been frequent)y 
lefled and limited by AR cf Parliamenr, contrary to the common rules of Suc- 
—_— hath been ſuffi-iently proved by the Statute above 'menrioned of 
Henry the VIlth, as alſo by thote ſeveral Atts concerning the Succefſion in Henry 

the VIIlths ime, and fo it continues at this day by the Sratute of 

Chap. 1. the 13th of Queen Elizabeth, whereby ir is declared Treaſon during 

the Queens Life, for any perſon to affirm that the Queen and Par. 
liamenrt had not power to make Laws to limit and bind the deſcent and inheri. 
rance of the Crown: or that this A& was not of ſufficient force, to bind, limir and 
govern all Perſons, their Rights, and Titles that in any way claim any Intereſt 
or poſfibility in or to the Crown of England in Poſſefſiov, Remainder, Succeſſion, 
Inheritance, or otherwiſe howſoever; and every Perſon ſo holding or affirming 
after the deceaſe of the Queen, ſhall forfeit all his Goods and Chatrels : $9 
that I can ſee no juſt reaſon you can have to refuſe Swearing Allegiance to 
ac? a Majeſties, and Their Succefſors, according to the limitation in 
the ſaid AR. ; 

M. Well, I ſee it is in vain to argue theſe Points any longer with you, fince 
ir would only force me to repeat the ſame things over again, which will nei- 
ther edific you, nor my (clf ; only give me leave to tell you this much, that the 
laſt part of your Argument (which is the only thing that s new in all your Diſ- 
courſe) is founded upon a very wrong ground ; for though I ſhould grant, as 1 
do not, (ſince this A& you laſt mentioned 1s expired) that the Crown may be 
limired, or intail'd by A& of Parliament, contrary co the due Rules of Suc- 
ceſſion, yet even that will not hold in reſpe& of the preſent ſertlement thereof 

the Convention, upon the Prince and Princeſs of Orange for their rwo Lives; 
ince you cannot but know that no Parliament yer, was ever ſo preſumpruous as 
to take upon them to ſettle or limit rhe Succeſſion of the Crown without the 
conſent of the King or Queen then in being. Whereas the preſent Sertlemert 
was firſt made by the Convention, upon the making of the Prince and Princeſs 
King and Queen ; tho' I grant it was afterwards confirmed by another pretended 
AR, whereby all Princes that are or ſhall be Roman Catholicks when the 
Crown ſhall deſcend unto them, are debarred from their right of Succeflion ; 
This though I grant to be made after the Prince and Princeſs of Orange took 
upon them the Title of King, and Queen ; yet ſince that Starure was not made 
in a Parliament call'd by the Kirg's Writs, but in a Convention, who owe their 
Meering wholly to the Prince of Orange's Letrers, it is nor only yoid in reſpe& of 
che ſubjze& marrer, bur alſo in the manner of making itz and therefore I cannot 
believe that the Throne was ever vacant. And T have as lirtle reaſon to be ſatisfied, 
that the Prince and Princeſs could be Jawfully placed therein, or that all Ro- 
man Catholick Princes can ever be barred from their right of Succeſſion, when 
ever ir may fall co them. 

F. If chis be all you have farther to objeR, I think I can eafily anſwer ir; for 
in the firſt place, I have already col you, that che Convention did not rake upon 
them to create or make any new form of Succeſſavn to the Crown, but only to wo 
clare 
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was wholly made and ing Richerd 
Dukes of Lancaſter od g-b+ A chat as/ wdll the Lords 

ere in ſuch fear of the Arbitrary Power he then' exerciſed, 
he would : And in this Parliament jt was _— 
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are allvof chem held for good at this day, as are 

the three Hizry's, whom you fuppoſe ro be Uſurpers, 

Searures, as | can afſfare you thoſe of 
y 


than this, chat let the King's Title to the Crown 
Allegiance was duc to them as: 


et 
let me tell you, I think .it behoves 
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mean to keep that Office you hold under the Government, to take 
Oath of Allegiance to their preſent Majeſties, fince you owe your ProteRi- 
on to their Goverament, which certainly deſerves a Temporary Al 

2 t of ir. And indeed, the Oarh it elf is (6 


2 
: 
4 
; 
: 


loofly worded, that merhinks any Man may take ir without any ſcruple, fince 
it doth no ways declare, that the preſent King and Queen Gon an Here- 
ditary Right to the; Crown, bur only the Perſon ſwears to bear true Alle-- 
giance to their Majefties King Willian and Queen Mary; which I think even. 


Denizens are bound .to rake a3 lang as they continue in the- 


m ſorry you ſhould think me, after ſo long an acquaintance, ca 

an thing againſt my Conſcience for any Worldly advantage OY 
; I muſt freely rell you- that as for the Imployment I hold, 
I will rather part with it, if It were never & great, than do- any thing; 
againſt my Conſcience, and that reputation I have hicherto maintained in the. 
Word of. being an Honeſt Man. 
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DISCOURSE 


By WAY of 


DIALOGUE, 


On theſe following Queſtiogs 3 


[, Whether an Oath of may be taken to a King or 
Queen de faFo, or for the time 
[I, What is the Obl of ſuch an Oath, whether to an «tual 
defence of their —— Perſons whatfbover, or elſe to 


« bare ſabmifiion ro 
1, Whether the Bi who' refuſed to take. the. Qath of Alle- 
Te Ber Majeftics, could be lawfully depri 


— GE EI—_—_- hm... 


Colloged out ae the Beſt Authors , ww Antient 
as Modern. 


The Thirteenth and lat Dialogue, | 


LONDON, 


Printed for &-Baldwin in Warwick: Lane near the. 
where alfo may be had the Fir7, $, eh 
Fifth, Sixth, Seventh, Eighth, Nik, Ly y, Fm 
Twelvth, and Thirteenth Dialogues. 1694. 


— 


Aathors moſt commonly þ in this Difcourſe, 


and how denoted in the Margin. 


A Diſcourſe concerning the fignification of the 
word Allegiance, as it is made uſe of in this New 
Oath of Allegiance. 7D. A. 

Animadverſions on the Modern Explanation of the 
Statute of the 11th of Henry the Seventh, Chap. 1. 
A. iith, H. 7th. 

An Enquiry into the Nature of Legal Rights, @t. 
E. L R. | 

The Caſe of Allegiance, &c. C. 4. 

An Eſay concerning Obedience to the 'preſent 
Powers. 


Having not the Treatiſe called the Title of a King in 
Poſſeſſion by me at the Writing of this Diſcourſe I 
could met quote it; yet all the chief Arguments is 
#t being either the ſame that are made uſe of by 
the Authors of the two firſt Treatiſes above men- 
tioned, are anſwered in this Diſcourſe, either by my 
felf, or the Reverend Author of the Caſe of Alle- 


grance, 


ADVERTISEMENT. 


Y the ner Day of March = Ke be A weu5y 
a General Tirle-Page, with a large Alphabeti- 
Index to the whole Work. | 


IHE 


PREFACE 


TO THE 


READER: 


Aving in the two laſt Diſcourſes conſidered the Law- 
fulneſs and juſtice of King s Abdication, «as 
4s alſo of the late Conventions pacing King Wil- 
liam and LQucen Mary in the Throne 5 it mi 
bave ſeemd needleſs to add any thing farther on t 
Subjeft, had it nov been for the ſatisfattion of ſo many 
the Clergy, «s well 4s Laity, who not being ſatisfied wit 
the rightſulneſs of their Majeſties Title, nor with the Decle- 
ration of the ſaid Convention, whereby they are Recognized 
to be of Right, and by the Laws of this Realm, King and 
Queen of England, &c. have taken an Oath of Allegi 
ance to them only «s King and Queen de facto, or for 
the time being. 
For the juſtification of which, it was neceſſary to con- 
ſider all that can reaſonably be ſaid upon this Queſtion, ac* 
A 2 cording 
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ecording to-thofe ſeveral Heads ſet down in the Title Page 
of this Diſconrſe 3, for the performance of which, 1 
only tell you, that it ts a Colleftion out of the beſ® Trea- 
riſes that have been written on this Subjeft, and from the 
beſt Reaſons that I could gather by di/courſing with divers 
Learned Men who have refaſed thu Oath , who if they 
have done it out of Conſcience («« we ought charitably to 
believe they have) are infinitely to be preferred in the Opi- 
ions of all honeſt men, before divers others, who 8 doubt 
bave takgn the Oath with difſatisfied Conſciences, for meer 
gain, or the conſideration of worldly advantages, and with- 
4 deſign to return to their former Allegiance to King James, 
as ſoon as with ſafety they may, and who, though they 
hate taken this Oath themſelves, yet do more highly applaud 
and favour the refuſers, than thoſe that - have taken it 
with truly ſatisfied Conſciences, and intend to keep it when 
_— "# Us FA ; | F 
But rhongh _ confeſs 1 have urged all the cogent 
Reaſons t could Foe 4 eter -from Wu page the Land, 
or that of Natowe, for th# taking this Oath 10 their pre- 
ſent Mayeſties; 1 muſt alſo acknowledge, that though 1 
have takgn ſome anſwers out of «a Learned Drs. Caſe of Ak 
gens » yet I muſt confeſs 1 abſolutely waved entering into 
rhe defence of that Hypurbeſfs, upon which that Treatiſe © 
built z free it would nor only be rediowa, but unneceſſary ; 
rediow, becauſe ft wonld be roo long for ſuch a ſhort Diſ- 
eonrſe as this, to reftat all the Arguments: he hat made « 
of, Yogether © with aft the anſwers that have been made to 
i # ſo 'matty Trexrife! that have been written againſt it ; 
wmecefſary, wor bnly becauſe 1 take a differen Method 
from his, and ave yan into all thoſe dark, Labyrinth: of 
Law and Hiſtory, which he ſedulouſly avoids; but allo be- 
cavſe bis Hypotheſis of making Allegiance due to the meer 
of Power, 'x« to the Ordiance 4 God, let the 
"Poſſeffor ' come by it which way he will, (and that 'withoxt 
auy Eleftion, %& Recapnition of the People,) we oo 
atisfics 


he % © XV » =, L.,w*. WD WT 5 we 
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Jatiefgs party of, Men concerned in_ the preſent Diſpute 
not t Jacobite, For be cries out, that it is but the ſame 
Argument new vamp'd, which John Goodwyn, «nd 

ſet up for Obedience to Oliver, . and the Rumps «rd 
d, the Great Turk, _ ſhould be once 
Conquer d, would bave 4s much right to our Al- 
egianct as King James bimſcif, whilſt thoſe who have afted 
out of « Principle on the behalf of their preſent Majefties, 
ſay, that by bu thus ſetting them up with an akſolyte ir- 
reſiſftible Power z, we dv but change bands, and it i no 
thanks to bis Hypotheſis, "f we fall not into the ſame Ar- 
bitrary Government, which by King James's Abdication we 
have [0 ully eſcaped. | 

& therefore confined my [elf in this Diſcourſe only tq 
ſuch Arguments as £4" be deduced from Reaſor, Hiftory, or the © 
Law of The Land , ſince 1 muff freely confeſs, that the Argeu- 
ments that Reverend Author bas made wſe of from Serig- 
rare, for the ſupport of his Opinion Jaem, to me 4 much 
darkgr Labyrinth than what he endeavours to ſhun, | 

But. as to point of time, 1 have reſolved to look, no far- 
ther then the 'firſt ſix Weeks of their Majeſties Reign, to 
avoid ether the arr aigning or defending any thing that has 
bappen'd ſince that time, 

And tho' I have taken no notice of this preſent Parlia- 
mems Recognition of their Majeſtics Title, as being done 
after the time te which 1 limis this Diſcourſe; though 
what was done" by the former Parliament, may . be ſuffici- 
ently defended npon the grounds 1 bave laid down in this, - 
and the former Diſcourſe z yet do I not deny, but that the 
ſolemn Recognition of 4 fi Parliament ſwmmon'd in their 
Majeſties: Name, has taken away thoſe Obejeftions which were 
made agginſt the Conventions declaring them. to be rightful 
King, and Lucen, and then Fong themſelves a Parka- 
ment, when they were not Summoned by Writs iſſued in the © 
Name of the King, or Queen, according to the uſual form, 


Only 
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Only 1 muſt confeſs I have made bold in one Point ts 
look, beyond the time prefixt; and that «, in relation to 
the late Schiſm began by ſome of our Clergy, and 
carried on by ſome of the Laity who refuſed the preſent 
Oaths : but ſince I have made uſe of ſome Reaſons againſt ic, 
which have not (as 1 know of) been yet bit upon by any 
former Writers on this Subjett. I wiſh they may prove for 
their ſatisfaftion ; but if- not, ſince I write only to diſco- 
ver truth, 1 deſire that "any of the preſent new Diſ- 
ſenters will ſhew me my miſtakes 5, and 1 ſhall taks it kind- 
ly, not only for my own ſake, but that of others, who may 
otherwiſe" be miſled by my Arguments. 

I have only one thing more to add, in relation to ſome- 
what "1 promiſed at the end of the Preface to the laft Dia- 
logue, concerning the late Revolutions being different from 
the laſt Civil War, . and Murther of King Charles the 
Firſt ; which though T have finiſhd, and thought to have 
inſerted into this Diſcoveſe, yet ſince it proves rather too 
long without it, and that the Bookſeller urges F its ſpeedy 
Publication z 1 have thought fit to omit it ; fince alſo the 
greateſt part 4 it relates to matter Of fat, which « va- 
riowſly ſtated by thoſe who write the Hiſtory of thoſe times, 
yet 1 ſhall make bold to give you the heads of thoſe ingui- 
ries I have made, and ſhall leave you to ſatisfie, your 
ſelf in theſe Points following ; firſt, if after King les the 
firſt bad not only paſſed al Bills for redreſſing thoſe Grie- 
wances the Nation lay under at the beginning of the Parlia- 
ment in 1640- but had alſo paſſed the Bill to makg it nt 
to be Proregued, or Diſſolved without their own conſents; I 
{*, nhether there were then any ſuch violations of our Re- 
ligion, and fundamental Laws which ſhould require the 
Parliament and Nations puting themſelves in a poſture of 
defence againſt the King's Arbutrary Power, Second'y, whe- 
ther the fears and jealouſies of Popery and Arbitrary Go- 
vernment which (notwithſtanding all that the King had 
done) ftill troubled many Mens minds, were a ſufficient 
ground 
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ground for the two Houſes to demand the putting the whole 
Militia of the Kingdom out of bus own Power, into ſuch 
hands as they ſhould nominate and appoim., Thirdly, whe- 
ther upon bus refuſal of their Adreſſes for the Militia, their 
going about to takg it. out of his bands by force, and par- 
ticularly their ſhutting him out of . Hull was not an attual 
waking War upon the King when be was as yet un armed, 
and had given out no Commiſſions to raiſe Men, or Arms. 
Fourthly, when the War was begun, whether the King did 
not in all bis Meſſages to and Treaties with the Parlia- 
ment, propoſe and ſeem to deſire Peace upon equal 
and reaſonable, tems. Fifthly: Whether the two Houſes did 
not inſtead 'of complying with thoſe reaſonable Propoſals, 
fill inſiſt upon. higher Terms, as their Viftories and Suc- 
ceſſes over. the King increaſed. Sixthly, when the King 
was diliverd up by the Scots, whether the Parliament and 
Army did not keep him «as good as 4 cloſe Priſoner, and 
vote no. more Addreſſes to be made to him, meerly becauſe 
he refolſed to paſs whatever Bills they brought to bim, Se- 
venthly, When at laſt be was forced oſs fo grant 
them at the Iſle 'of Wight almoſt whatever they demanded, 
whether he was not harried away from thence by Cromwell's 
Army, and for the major part of the Houſe of Commons, 
who had Voted the King's Conceſſions ſatisfattory, excluded 
the Houſe by force ;, till the far leſs Party had reverſed 
all that the reſt bad done, and then Voted the King ſhould 
be called to an account for making War upon the Parlie- 
ment, and for Treaſon againſt the Kingdom. Eighthly, Whe- 
ther in purſuance of thu, they did not appoint Judges to 
Trie the King, who upon bis refuſal to own their Authority, 
Condenmed him to death, and cut off bis head before t 
Gates of bu own Palace” Ninthly, Whether this fag end 
of 4 Parliament did not alter the whole frame of the Go- 
vernment both in Church and State, deſtroying both Monar- 
chy, and Epiſcopacy, and Yoting the Houſe of Peers wſeleſs, 
and dangerom ; and ſetting up 4 Democratical Commonnealth, 


The Preface to the Reader, 
or rather an Oligarcy in thelr ſread, confiſting of about 
* fifty or ſixty Men, wholly governed and awed yo Crom- 
well, and the Officers of the Army, 
Now let any Man but impartially conſider all ty Tranſ- 
” ations with the late Revolution, and read what bath been 
. ſaid in the three laſt Dialogues, and then let bim tell me- 
ingenuouſly, whether be thinks this Revolution hath. been be 
gun upon the likg , and carried on by the ſame vi- 
olent Courſes, or has ended with the ſame direful effefts a 
9 Civil War, and Murther of King Charles the 
F ir ts 
1 have no more to propoſe on this Subjed, but only to 
wiſh that theſe Diſcourſes written with 4 real deſign for 
the publick, good and peace of my Countrey, may be read 
with the like affeftion with which they 'were written, and 
may really. promote that end for which vhey were deſigned ; 
. but if nat, that they at leaſt ſerve an Impartial 
Hiſtory to Poſterity of theſe Principles and Opinions on which 
this late great Revolution hath been be about in Eng- 
land; and alſo thoſe on which jt hath been ſo violently op- 


THE 


ThizteenthDialogue 


BETWEEN 


Mr. ME ANWELL a Civilian, 


AND 
RAR Kan 


m1 I do not interrupt you too ſoon, for the truth 
Now pied yon rp Ub, Diſpute | ſhall ever 
have wich you upon this SubjeR, 1 was very deſirous re have it 


hn ny & I could, hens whiy 1 ve 
the duty of an old Friend and Acquaintance, my mind may be at reft which 
ſide ſoever you take. 
M. —_—_ I thank you, —_— ORE ond — 
ni an ppolorment Lond, will now part it | ma 
mw rſarion, therefore ods 9dr you left off proee ro 4 
ther 1 may awfully take thi new On of Allegiance to King Willian, and 
uvecn 
W I cannot ſee any reaſon why you may nor ſafely do it, fiace our beſt 
Common Lawyers are of this Opinion ; for my Lord Coly in his 
Third inſticures in his Notes upon the Stature of Treaſon, the P. 9, 
: 0 of Shad Oe HI nn oy Law, that this AR is to be 


© underſtood of a King in of the Crown, and Kingdom 3 for if there be 
«a King Regnant in though he be Rex dr Fatlo, & nov de Jure, yer 
$ is he jor Le Roy within the purview of that Statute, and the arher that 


© hath and bs out of poſſeſſion is not within this AR, &c. And if it be 
Treaſon to ery War aun or to Conſpire his Death as long as he conri- 

becauſe the Subj Allegiance is then due to him, 
for Rn Ayres hey taken the Oath of Allegiance, or elſe are ſuppoſed 


to have done it. 
Hhhhhh M.lmuſt 
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y recewed ſence of the Statute of the Eleyenth of Hery the VITth, which 
he quares in the args, may be miſigken in 
alſo/ given occaſion to divers others of his 


lence may to an 
ign; nor engaging hereby co uphold them in the of the Throne 
ons, and without debarring your ef from exerting ther Allgi 
of his ” 
very 


M. T muſt beg your pardon, if I cannot afſent to take this Oath in this low 


ſomerhing negative preſen 
Power, fince it is che only Oath which is from thoſe who take Imploy- 
ments either Civil or Military, and from whom certainly, nor only a 
EE 
in 
with their Lives and Fortunes, againſ} all Perſons whatſoever ; or elſe how could 
the preſent Government ever truſt them ? and all this cannot be ſworn to, with- 
out 4 breach of that Oath they had formerly taken to King James; avd therefore 
if I ſhould take jt in this ſenſe (as the Oath ir ſelf ſeems to imploy) I ſhould be 
perjur'd ; beſides, by theſe words of being crue and faithful, I look upon 
my ſelf azoblig'd to reveal all Plots and Conſpiracies which I may any ways 
to know of againſt King Williew and Queen , Which I think would 
be ry to m7 mnce co-his Majeſty, fince I thereby diſcover 
and accuſe ſuch of his good SubjeRs as endeavour'd to reſtore him, and ſhould 
thereby hinder him as much as in me lay, from beipg reſtor'd again co the 
Throne. : 
ut - 
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meaning of jt ; where- 

would not have proved, that they 

of King William, againſt all men 

living; if thoſe words had been exprefly inſerted in the Oath ; ſo neither will 

it prove that the ſame duty is not now required of us, if the word 

do, as Thave proved is terminis import it ; and that as fully, azit ithad been io 

expreſs words requir'd in it, * 
And that this word Allegiance impli _— 
miſſion or neutraliry from all SubjeQs, as well as Magi and = 
pears by that in che Starute of the 11th of Hey the VIIth, which 

now cited ; where 'tis plainly and exprefly declared, * that every 

* SubjeR by the duty of his Allegiance, is bound to ſerye and aſlift on _es 
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M. Pray Sir give me leave to r 
firſt rwo Arguments, before 
Authorities you bring ſeem 
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blick good and (afery of ; wy ny d bald though made 
pu o under 
Uſurpers, and that for this Reaſon ; becauſe ſuch Ads being for the publick be- 


King de jure, or barring him or his H cheir Right, as did thar AR ofthe 
7th of, Hewy the IVth, whereby the pon himſelf, and his 
Sons, which was declar'd to be void by the 39th of Hey the Vith ; fo likewiſe 
this AR is yoid for the ſame reaſon, it would give a Right to the Subjeds 


rodefend the King for the time being, though an ny rior and 

lawful Ki end praur cg rpuo dg += » himſelf, bur 

alſo his right Heirs would be fo too, w wonld be direaly contrary to the 

intent of the faid Statutes of the 39th of Hen. VI, and 1ſt of Edw, IVth 

= RES, buc alſo to the AR of Recognition of King Famcs the 
ile. 

And therefore 1 muſt fill maintain that my Lord Coke is miſtaken in ſappo- 
fing a King d: fats to be within the intent of the Statute of the 2 5th of Edw, 
the ITId, for ſure it would ſeem a very ho yh on eſtion for any one to ack touch- 
ing the Laws thatare made in any ſecled y for the defence of the 
Kings Perſor, Crown and Dignity, who is meant by the King in thoſe Laws ; 
whether the Lawful and Rightful King of that Realm, or any one that gets imc 
= poſſeſſion of the Throne, though he be not a Righrful King, but an 

ſurper. 

So likewiſe as to that Clauſe inthis Starute, which makes ic T@@aſon to Con- 
ſpire the Death of the Kings Kldeft Soo and Heir ; it could be never intended 
for the Son of a King 4 fafto, ſince that would be to own him for right Heir of 
the Crown for ever, and thereby inrail it upon his Family, to the prejudice of 
the Right Heir of the King de jure ; and therefore, though I grant ſome of the 
Judges and Lawyers held the Law to be ſo as you have cited 1t in Bagot's Caſe, 
and that a King de ſao may enjoy thoſe Prerogarives in ſome reſpeRts, yer can- 
not this be exrended to the prejudice of the King de jure, and his Right Heirs ; 
and though I alſo grant that divers AQs of Parl t made by Kings de falls, 
have for the moſt part held good without being confirm'd by = ſubſequent 
Stature of the King de jure, yet have they been alſo repeal'd ſometimes z 
meerly becauſe made whilſt the King de jure was alive,as I ſhall prove more at 
large by and by. 

F, I ſhall alſo take the boldneſs ro reply ro theſe anſners of yours, before 1 
proceed to anſwer the reft of your Arguments; in the firſt place, ler me tell 
you that this notion of a tacit conſent 1n nel a: jure ſuppos'd to be giren 
ro all Statures made for the publick good 1s to ferve upon all occaſions, when 
thoſe of your Party cannot tell how otherwiſe to anſwer the Arguments that 
are brought againſt them, and you may as well te]| me charthey do alſo give 
-cheir tacit conſents to all other 4s that Ulurpers may do; and I wy __ 
upp 


n= -—« -—_« as a ao Aa cc = «4 a@ a £m 7-cauU a ds 


. ſo 


Rl ul 
WH EEE PHY 
DET RAR 


der 


THILTLL 


cp 


are legal Kingz, ny 


E 
V 
& 
Y 
S | | 
'S 
8 
2 
8 


it makes 
one b 


| Ln 
Law, aus It 
in the The 


 .n 


LH PLHTE 


Hb [72s lj [254 Bn th: 


ie RN 1 


{AS CEIDLI HE 


fay 
pleaſe. 
Arguments 


Q 
= 
df 
S 
A 
WK 


Pri 


< Dues ba 3 ItHs 


pH of: fe 


P 


{ Hand: 
Ui ee 
Fa 


rial: 


Ls 1-6 

MM RR PE] ao 

ET HE Oe Hg HUME ry ++ he 
3 Ll ; Hs Z 


Hon an Nth Hl 


; 
: 
Y 
Z 
VS 
= 
( 


Th 2> Fi 
HR HHTR h FRIERI 


A 


day, rather than that 
a 
exerciſed 

ad in th 


then 


, in 
our 


wondrous 
bur indeed, ptr bone 1 
and therefore I think ie will Roni 


ſo 


Y 


pl 
: 
S 
Q 


reſt of var Lo 
e for it 


u may re 
anſwer the reſt of 


great cruelry as was 
ye._this Statute of the 11th of Hary the 
by the way 1 muſt tell you, 


my Lord Gale, 


continued to Govern us unto this 
have obrained the Crown with 
rion, and ſo 
the Prince his Son, as yo 

But I come now to 


Free 


Halal 


Fig: 
SF 1 


TFH 
HHH 


i re 


ER 


Mi 


STORE 


Þ 
HH. 


& 
$ 
_ 


LFESTE] 


he 


-Y 


TH 
bn 3 Hl 


BPH 


te 


fit 


23k 13:0 pen 


Bets 


Rt 


H 
HH 


3 


HIRE -F- 


Fight! 


ctence of 
right 


ven ſentence in ſuch 


Authority has 
$ubjeds, ado like wiſe 10 IEG, 
the comending Princes themſelves, and no right, or pr 


Ec 


phe 


Bi £18 


bay 


Ho Mi TT 


If 


Feng ti 
Ho IoÞi Ty Ron il 


Pt 


£ 


cr 
ate, W 


Hot 


ho had loſt the Cauſe, 


and when that was done, and t 


ſides, that 


wil 
Ki 


inche 


” 
tended for an 


h 


this Court (tho the hi 


Rel 


SHE FEEHE 


s 
- 
= 
2 
£ 
Z 
; 
E 


power in thoſe Counci 


if two Mcn who con 
Houſe of Pecrs 


Council on bot 


Hp 


4H 
TER 


om) _— 
OSes 


25 
tal 


y for one fide ; and 


ainſt him ſhould not hay 


- ec . 


lad been given ag 


r 
r 


dice of himſelf, who had an 
give the Loxgds powe 
rty if the judgmen 


Bibliotheca Politica; 921 


like Ples, I cannot underſtand : So that ſuch a Judgement would be altogether 
in vain, ' 

Therefore to apply this to our purpoſe, though the Parliament being pre- 
vaild uv ay hone and faftion of the Duke of Tork, did as polo 
(at our laſt Meeting) declare that bis Title could in no wiſe bt diſtattd, yer Howy 
the Vith being then in the Throne, they might have certainly given # contra- 
ry jud _— ſed, and then I ſuppoſe the Title of the Houſe 
of York might have defeated as that the Nation had never been trou- 
bled with it again ; and fo alſo, when by the power of Edward the IVth, a 
Parliament mer, and declared him to be lawful King from the rime of his Fa- 
cthers death; | ans yo nay King was driven out of the Kingdom by the 
Earl of Warwick, and King Howy the Vith reſtored to the Throne, a Parli- 

as ſummon'd in the 45th of this King, wherein Ed- 

ward the IVth was declared an Uſurper, and Ifarrainted Rot. Claws 49. 
and to which Parliament the Duke of Clarence, Brother ro | H. VI. #6. 
King Edwerd the IVih is firſt Summoned, as well as the Arch- 

ſhop of Canterbury, with all the ocher Bi Temporal Lords, and Judges, 
(of whom Liztleton the Aurhour of the of Tenures was 
one) (© likewiſe upon King Edwards recovery of the Crown Ros. Claws, 11 
the year following, King Himy was again , anda Par- Ed.IV.m.1 
liament called, wherein all che Dukes, Karls, and Barons, 
with the Arch- Biſhops of Canterbery and Tork, and moſt of the reſt of the 
Biſhops Swore to Prince Edward, attct called Edward the Vth, as Right Heir 
of the Crown, _ 

Now I defire to know what other Law or Rule there was then for the Subd 
jets Allegiance, bur the ſolemn jud or declaration of the Eftates of the 
Kingdom afſembled in Parliament, their Ads and Judgement were in this 
diſpute direftly contradiftory to each others fo that it 1s evident from the 
conftant praftice of thoſe rimes, that the King de fats was always own'd as 
Lawful Sovereign, and had Allegiance ſtill paid him by all the People of this 
Kingdom, except thoſe who being the of one-or the other Party were 
either arrainced, or elſe forced to flye the Kingdom, ; ' 

Bur as for all others, though different and contrary Oarths of Allegiance were 
impos'd upon the People, ſomerimes by the one, and ſometimes by the othey 
of thoſe Kings, according as they gor pofiefſian of the Throne; yer I can no 
where find, that ever any body ſuffer'd for barcly (wearing Allegiance to the 
King then in Being, for ut was always raken for Law, that Allegiance was due 
ro the King de fate, fmce ordinary Subjects are nor ſuppos'd to underſtand the 
lega) right or juſtice of the Kings Title, 

M. | emuft ſtill fay char there was fome colour for the Peoples thus afting 
(as you ſay they did) during che contcft- tor the Crown berween the two Fa- 


milies of Torke and Lancaſter, when | grant it was ſomewhat a difficult mat» 
ter to judge which of che rwo had the beſt right ro the Cro»n, by reaſon thas 
the Houſe of Lexcaſter had held it tor three deſcents, as allo fromthe ſpeciouſ- 
neſs of their Title, ſince ir was founded upon @ pretended claim by right of 
blood, upon ſuppoſing that Edmun4, Sirnamed Crouch-back (who was one of 
the Anceſtors of this Heule of Larceflry) was the Eldeſt Son to Hivy the 

Kkkkik Third, 
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Third, which had it been true, would have given Hexry the Fourth a good 
right to the Crown, not only againſt Richard the Second, but his own Grand- 
father Edward the Third likewiſe (had he been then alive;) and this deſcent 
falling out long before the memory of avy man then living who could 
copfure the falfiry of this pretended Pedigree, The Pe of England 
might yery well be excus'd for owning an Ulurper, and paying Allegiance to 
him, fince they did not know but his claim might have been right, eſpecially 
ſince ir was approv'd of in full Parliament without apy contradiction, as I have 
already ſhewn you at our laſt Meeting, | 

But what is all this co the matter now in debate between us, when the Li- 
neal Succeſſion of the Crown has bcen fo ofren declared to be the only means 
of acquiring a juſt Title toit ; and every one knows very well who was own'd 
for lawful King of England within theſe three Months, and alſo who was pray'd 
for in all our Churches es his Son and Heir apparent; and therefore I muſt fil 
tell you, rhat your parallel bexween thoſe Kings dr ſafo of the Houſe of Lanca- 
fter, and thoſe Princes whom the Convention have pow voted to fill the Throne 
docs not at all agree,fince every SubjeR of thisKi who has but ſence enough 
ro go to Market, can yery well tell-(if they will deal fincerely) ro whom their 
Allegiance is due, 

F. As'to what you haye now ſaid, it is no more than a repetition of what 
you have already urged toeyade the force of theſe clear Anthorities; but in- 
deed it was all one when a Prince had been once r zed for Lawful King 
by A& of Parliament, whether the People knew his Tule not to be good by 
right of blood or not. And this I have yore to you from the inſtance 

Richard the Third, who his Elder Brothers Children were then 
alive, and the Eldeſt of them had Proclaim'd King,and alſo own'd for ſuch 
by himſelf, and whoſe Title he had alſo ſworn to maintain in his Brother King 
Edwards life time, as appears by the Clauſe Roll of the 11th of Edward the 
Fourth; yet when he had once depos'd him, and had call'd a Parliament 
which recognized his Title, his Ats and Judicial Proocedings fland good at 

this day ; and though he himſelf was atrainted, and declar'd a 
Min. 1. Tyrant and an Liſurper, yet all the Subjefs who ated under 
hs Authority, and had taken an Oath of jance to him, 
never needed an ARof Indemnity for ſo doing; wheress thoſe thar came over 
with Hen) the VIlth were fainto have an AR of Pardon paſt ro Indemnifie them 
for fighting againſt Richavd rhe Third (as 1 have now ſhow'd you ) And though 
this Parliament of che firlt of Henry the Seventh agreed to repeal divers Atts 
which che King found fault with ; yer as for all other Statutes made in the 
Reign of King Richrd the Third (which have nor been fince repealed) th 
are ſtill in force withour any confirmation ; likewiſe when Hey the Sevent 
had prevail'd over Richard the Third, and that he was (lain in the Field, though 
all the Nation very well knew that Hewy the Seventh could not be Hair of che 
Houſe of Lancaſter, becauſe his Mother was then alive, and had never formally 
iven up her right, it ſhe had avy, as certainly ſhe could have none, as bei 
d from Join Earl of Somerſet, who was baſe Son to Jobs of Gaure Duke 
of Lancaſter, by Catherine Swinford, whilft his Wife was alive 5 and though I 
grant after his Marriage with the aid Catherine, the Children born of that Bed 
were 


92Y 
and Inhcricances 


ly declared 
tf to be (cen 


p 
they were cxpr 
for all this, wh 


SES4TLOHL © 


Vid. the Af 


s 
3 
S] 
V 
E 
£ = 
£ 
: 
V4 
&Qy 
«<Q 


E 
m4 
TC 
8 
D 
& 
S 
Y 
8 
S 


by 


mighr enjoy _ 


ble of by that very AR of 
+ Pecamene Roll, But 


NN: 


POE IEOUESE 


ere made legirimare 
yer char leiimaton only 
Crown ; the Sutceſfion of which 


1 


924 * Bibliotheca Politica, 


is one de fats) and that the SubjeR engazes for the latter z in this caſe if the 
King de jafo prevail, there is no need of the aſſiſtance of this Statute 3, for we 
cannot imagine any Prince could be ſo impolitick as to puniſh thoſe who have 
yenrur'd cheir All ro maintain him in his Government ; this beſides the ingra- 
titude of the a&ion, -would proclaim the injuſtice of his Cauſe, and would ſerve 
only to ruine his intereſt, 

- F, Norwithſianding this objeftion, you have now made, I doubt not bur 
this Clauſe will bear a very fair and legal interpretation, and that not in re. 
fpeR of the Allegiance that might be due to the King dr fatto, but to the King 
de jure; ſince if 1t were not for the indemnity provided by this Statute, the 
King de faffs would have been oblig'd to have puniſhed them for oppoling their 
lawtul Prince, 

M. This is cafily anſwer'd, for pray do Kings de fafto always perform that 
which the Law requires ; if ſo, they never would have been Kings de faflo, 
fince they could not make themſelves Maſters of the Sovereign power with- 
out diſpoſſcſſing thoſe who are ſuppoſed the right owners of it. Secondly; 
the poſſefiour would not ſo much as ſeem oblig'd to puniſh his adherents upon 
a competirion, except he own'd himſelf to be no more than an unjuſt Uſurper, 
but we have neither example nor reaſon toexpeR ſuch ſingular conceſſions as 
theſe, for no Uſurper will own himſelf in the wrong, ſo long as he intends to 
enjoy the advantages of his injuſtice: upon ſuppoſition therefore, thar the 
ViRory had fallen on the fide of a King de fatto, the At would be wholly 


fluous, 

m7 Bnr =—_ may we not alſo ſy that this Clauſe was inſerted, not only 
to ſecure who had affiſted the King de fatto againſt your King de jure, 
bur alſo o debar all thoſe wy _ =_ ow _— A the King 
ae fafto, from receiving any y this ARt ifever c plead ir in 
their own juſtification, after the King de jure had prevail'd, and was again ſer- 

led in the Throne. : ; 
M. You may take it in this ſence if you pleaſe, but if you do, ir will not 
at all mend the matter, for tho' thar ſtood by the 
Ihid, p. 6+ King de fafto, will haye great 6ccafion for an AR of Indery- 
nity, yet this AR will be as helpleſs ro them now, as it was 
needleſs beforez for either they muſt ſubmit ro the King de jure or not ; if 
do not ſubmir, it's eafie to imagine the Conſequences, howa ViRorious 
icreſiſtible Prince will treat the obſtinate and rebellious oppoſers of hls juſt 
Titles if they do ſubmit (as of neceſſity they muſt) then they can claim 
no manner of priviledge and rj from this AQ; for they cannot come 
unto the Party of the King de jure, without deſerting that dr ſafts; i.e. without 
declining cheir Allegiance ro him, who was King when this Statute was made ; 
by declining which Allegiance, the proviſo expreſly excludes them from all 
manner of benefir or advantage by this AR. 4n this condition the Law 
would have left the de facto Party, if the Sovereignty had been diſputed be- 
tween Henry the Seventh, and the Houſe of Tork; and. that the Prince de jure 
of the Houſe of Tork had been ſucceſsful : from whence ir's undeniably plain, 
that neither the deſign nor words of this Statvte can be drawn to ſuch a mon- 
firouz conftruQton as to enaRt bare poſſeſſion to be a good Title, a 
t 


- 
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diighe cad Rage the Une thing. The only deſign of this Parliament was to 
continue the to Henry the Seventh during his life 5 which both by the 
body and proviſo of the AR was effeRua]ly done as in them lay, for divers rea- 
ſons that might then prevail with the two Houſes ro conſent to a temporary 
alceration of the Succeſſion to the Crown, ſuch as theſe, that though Xinry the 
Seventh had no juſt Title in his own right, yer in the righe of his Wife he 
had, which he did no way diſavow by this AR; and you muſt al remem- 
ber tha: at this time Hey the VIlth had ſeveral Children” by his Queen, = 
Prince Arthur, Hemy, &c. So that now the contending Families of Yorke 
Lancaſter being thus hapily united, there was no reaſon ro fear, thar a ſceuriry 
(though an unuſual one) to the preſent ," could be prejudicial ro the 
right Line, eſpecially ſince the force of that AR was confined to the Reign of 
that m_ as has _ —_— proved. i A ' 
F. You may fancy if you pleaſe, that prov'd this AR to be ex* 
—_ but 1 think if you betrer conſider o it you will find your felf mifta* 
en, for though I may very well ſuppoſe that the King and Parliament to de- 
rer men from falling from their Allegiance to the King for the time being, 
might inſert this Clauſe upon a ſuppoſition that rhe next King whoever he 
was, whether by righe of blood, or only de fas, would our cf a 4. 
verfion to Traytors and Deſerrers hinder them by vertue of this Clauſe,” from 
enjoying any benefir by this AR; yer I ſhall not longer infiſt upon't, whether 
it be inſignificant or not, and therefore will ar t grant it to be ſo, bur 
whart then ? Will a void Clauſe vitiate or render expir'd an AR of Parliament 
which is made indefinitely, without fixing it ro any time, or perſon > the 
words in the AR are, the King for the time being; which muſt certaivly ex- 
tend to,any other King as well as Hewy the VItth; for | ſuppoſe that an AR 
of Parliament, and a Deed agreed in this, that an unneceſſary Clauſe can by 
no means render the whole void, j 
Bur as for what you ſay in relation to this As being a ſecurity for the Title 
of the Queen, and her Children (whom you fppoſe ro be the right Heirs of 
the rar this a om” a ther the _ _ _— for if 
this K1 a itle in her righr, then it ma alſo well ſuppas'd 
that the” gave dg to this A& in the perſon " her Hunband. and that 
not for the benefir, but ro the prejudice of her own Iflue, fince it after her 
death (which happen'd ſome years betore his) her Son Herry Prince of Wales 
had ſer up his preſent Title to che Crown in the right of his Mother, and fo 
would have dethron'd his Father as an Uſurper; IT no reaſonable Man 
will deny but that this A& wonld have indemnified all r who had taken up 
on ung 6 Wy ay againſt his Son, (in your 
ſence) King de jute; if it would juſtifie the Subjes then, I cannor ſee 


why 1t may not do the ſame thing now in their {wearing Allegiance, ; 
eb for the King in poſſeſſion, againſt him Whom we will for the x4 
ſuppoſe to be King de pure. ; 

M. Well, however I think I can prove that this Act was no more than tem- 
porary from the judgement of the Judges in the Caſe of Joby 
Duke of Northumberland, who when he was Tryed for Treaſon, A. 11. H, 7, 
for/leadiongan Army againſt Queetd My, to ſettle the Lady p+ $6. 
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wer of every bold co 
elf King, to gain a legal Title to be ſo, accord 
if Oliver Cromwell cculd have found a Parry ſt 
declar'd him King, and had call'd a 
had recogniz'd him for their Lawtul Sove 
much right to our Allegiance Charles the IId, 
only contrary to the ſettlement of the Crown upon Hewy the VIlth, 
Heirs of his body, but alſo to that ſolemn gee opt {er the 
Title, as lineally deſcended as right Heir to the faid Kivg Hary,which 1 
on ar our laſt Meeting, | : 

And therefore if you will have my ſence of this AR, it is either 
(for the reaſons I have already given) or elſe was yoid ab initio; 
not only contrary to the (etled courſe of Succefſion of the Crown 
to the Laws of lineal deſcent for divers hundred years laſt paſt, but 
thoſe of juſtice and right reaſon, for au Uſurper not only to ſcize the Throne 
force, but if he can once get himſelf Arp , and then 
an AR of Parliament of his own calling, (which your ſelf cannor deny 
have beenever too obſequious to the will and power of Uſurpers, #3 
by thoſe inſtances you have given me in Hey the IVth, Hewy the VI 
Richard the I11d,) the conſequence wilt then be, that the whole N 
not be only bound to (wear Allegiance ro him, but would be alſo _ by 
this AQ to defend him in his Tyranny and Uſurparion to the urmoſt 
power, and icwould alſo indemnifie them for ſo doing; which would be ro 
eſtabliſh Wniquiry by « Law, and would deſtroy all the ſetled foundarions of 
right and wrong, which | affirm God himſelf is not able to alter, without de- 

ting from thoſe great attribuces of immutability and Juſtice, ſo eflential 

s Divine Nature. 

F. It will not be very difficult to reply to theſe Argument, fince they are . 
grounded on ſuch falſe Principles as are _ anſwer's. As firſt, that this 
Kingdom 1s by the fundamental conſtitution of ic an Hereditary Monarchy, 
and that conſequently none but he who has a right by inheritance can re- 
quire our Allegiance. bur pray tel} me where you cap find this fundamental 
conſtitution? tor I think I have ſufficiently d that there never was any 
ſuch thing known in England till berween | ay and five hundred years fince 
that King Edward the Firſt ſucceeded to his Father Horry the Third, without avy + 
Bequeſt of the Crown by his Teſtament, and before any BEle&ion, or Coro» 
nation, fince he was then in the Holy-Land. But ir . 
now to be an Heredicary Monarchy, it doth not t fol. C. A, Þ. 57 
on yo = —_— ſhould o__ always in ſuch a Fa» 
mily, tor nat may fall, or changed by Con or Uſurpation, as has 
often been, and conſtirurion continue, na moſt chat can be ſaid 
s, that when avy particular Family, by the Providence of Ged, and the 
conſent 
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. conſent and ſubmiſGon of the People, is placed in the Throne, of right the 
Crown ought to deſcend to the Heir of thac Fawily ; but it does nor, 
muſt we pay Allegiance to no other perſon though p- ſicfled of the Throne 2? 
. Pray Sir, hew me that fundamental conſtrution ; for 1: being an Heredirary 
Monarchy does not prove fit, and according to the Judgement of the beſt 
Lawyers, the Laws * 4 the Land require the contrary ; viz, thar we muſt pay 
our Allegiance to him whois aRually King, not to him who ought to have been 
wing, but is nor, and to think to confute t!1is, by pretending this tundamencal 

fticution of an Hereditary Monarchy, 1s to take that for granted, which is 
ſtill ro be proved. : 

And therctore 1 am not at all frighted at the dreadful conſequences which 
you ſuppoſe muſt follow if this Scature of Army the VIich Id be Law, 
(42) that it would be in the power of every Rebell and Uſurper who could 
get himſelf Crown'd, aud then own'd to be King by a Parliament of his own 
calling to have a legal right to our Allegiance, and that Cromwell if he could 
have got himſelf once Crown'd, and recogniz'd, might haye been defended in 
his unjuſt Uſurpation againſt King Charles the Second, But, admir rhis to 
have been ſo; yet it is ſtill ro be underſtood, that at this Coronation he had 
taken the Oath anciently taken by our Ki and that the Parliament he had 
ſummon'd to recognize his Title, had confiſted of the antient Lords and Com- 
mons, conſiſting of Knights, Ciuzens, and Burgeſles, which never was obſery'd 
in any of thoſe Mock-Parliaments which Cromxell call'd ; had all theſe 
Conditions been obſerv'd, 1 believe he would have been as legal a King with- 
in this Statute of Henry the Viich, as he himſelf ever was he Marricd 
with the Princeſs Elizabeth, which was uot all near half a year afrer he had 
the Crown ſerled upon him by AR of Parhament. So that though upon e- 
very tranſlation of the Crown from one Family ro anorher, the firſt Prince 
of chat Family could have no Hereditary Right to ir, yet we find ſuch Princes 
to this day taken for Lawfnl Kings ; thus your William the Conquerour, King 
Henry the IVth, and King Hey the VIith, are each of them looked upon as 
true and lawful Kings (according to our conftiturion) as if they had becn right 
Heirs of the Crown by lineal deſcent; and though you may ſay, that asto Wil- 
liam T. he had a good right by Conqueſt ; that is, only gratis difium, fince ! 
have alrcady prov'd that he could be really no Conquerour, And it whe Engliſh 
Saxon Monarchy was hereditary before the Conqueſt (as the Gentlemen of 
your opinion ſuppoſe) he could be no other than an Ulurper vpon Exger 
Athling the right Heir of the Crown by blood ; and as for Hemy the IVth, and 
Henry the VIth, though they both pretended a feigned Title to the Crown as 
Heirs by blood, yet it 1s plain by the very Acts of Recopnirion I have cited, that 
they durſt nor infiſt upon thar Title, ſince I have already prov'd there is no 
ſuch thing mention'd in that A& of Parliament wherein the Eſtates of che 
Kingdom unanimouſly agreed that Henry Duke of Lancefter ſhould Reign over 
| nor yer 1 the ſubſequent AR, whereby the Crown was intail'd upon 
himſelf, and his four Sons ſucceſſively ; fo likewiſe the Stature of the firit of 
Henry the Seventh, it is only drawn in general terms 3 declaring char the Inhe- 
© ritance of the Crown of England, &c. ſhall refit, remain, and abide in the 
* Perſon of King Hezry the Viich,and the Heirs of tus Body lawtully a 3 
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King Zomt's Arbitrary Power, 1 ſhould be glad-if you could 
ene reaſon ; but if the whole Nation ſhould have been as 

as thoſe of your Principles, and ſhould not Jook 
Woke Lawfal Sovereign, becauſe he does not claim by 
as grateful and reaſonable, as if a Wo 
the tbftacce Ie honeſt On = reſcu'd from 
, and he afterwards falling in love with x her, himſelf, oats 
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Court Her to Mat wp ſhould Alz-odac gd becxuſe he had not ray 
her when he . have forced her'to Marry him 
ſhe would or n0; Jy this ctr obo the Gi in te, and 
ſee if it does not 3 and cherefore I muſt ftill maintain that the 
parallel! Caſes of the Subjefts of Flanders, and Hſin, are ſtill good, # 
er ur Journ, ove ny we ge ao an to 
rransfer' $ by perfe& force Conqueſt you plea 
ro defire ir, I'll undertake ke the Government ſh A 0 Beate 
and 1 CET xo 

the hem. and Denmark, did thoſe that refus'd. ro ſwear Al. 
legiance to 

A. 1 have heard ext whille upon this Subje8, aud I with 1 
could fay 1'w fa with your Reaſons; however, ſince ir 
grows late, ia ray gk _—— but will take time 
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of my Coun #5 to n 

obey the Pavers in bing s Wo tend 
Pr ad cen 

mw of Offenders, 

and on engine the Narion ; —_ Foreign ies, Bur, ſure me- 


thinks this very-well be Fo the impoſing any Oath at 
rj either ny oe Maiirates, or Officers, and much leſs upon ordinary 
Sabjets ; finde i if are perſwnaded in their Conſciences that it is Lawſul 
ro a& under this p overnmene, ler them do it if they will; but 
a for the Common People, p confeſs they are fo Rep, that they have 
ſeldom any other meaſures of the juſtice or la of any Govern- 
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made, ' it will proceed from « ſcandal unjuſtly rak ſome 
ic a unjuſtly raken by ſome Rrupuloy® 


Men, and not by the Government, And as for the other 
I think it is deg led omuaynatd oper Mas an by 
not knowing who are Friends or Foes all promiſcuouſly, thoug 
perhaps notwithſtandi | ome Men of little * >.08 
ſciences will places 
by no other means 
ye Ye jr from 
to 
raking away the . that there 
were 4 new one ordain'd to: be ra- 
hey oy 0 Ro Truſt or - 
Profic, whereby Majeftics to + 
be true and lawfull they will - 
_ excep» - 
M. 1 confeſs I cannot Govern- 
ment, which has been they ends 
abſolutely rake away all Oarhs of I nor 
but it will aſſume to ir (elf all choſe former uſurped 
Power could this mu, 


H 


Dignified Clergymen who 
this new Oath, will be highly ungrateful; fince many of 
as violent oppoſers of Popery and Arbitrary Government as 
land, as appears by their lare Petition to King z if 
Eiſhop of Centrrbury, and thoſe other Biſhops I know to 
this Oath, ſhould be deprived upon the refuſal of ir, ſince 

y, by the Tempora) Power of an AR of this 

out the Sentence of the two Houſes of Convocation, I 
thought by many to be a ſufficiene of 
Church Communion, and of ſering up 
will be __ and rurned out 
and what t 

But whereas you think this 
fore wilh there were another made, declaring 
to be lawfully and rightfully ©, &c. ſince this 
Oath of Abjuration King Fame, and his Title 
alone ; for 1 do not think the preſent Government 
ſince the wan nd otangtir nad td 5. ne can only 
preſent Government more new Friends, or elſeto fix 
it, or elſe ro diſcover ſecret Knemies 3 now if I can 


for any of theſe three ends, I "——_ will 
let it alone 3 now that it will regs ma 
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Queen are not therein declared to be lawfully and gil, abd - Phe 
lieve may ſerve them faitbtully h in their ſeveral ſtations; who'f they 
ſhould come to be put to ir, 'to declare and (weat that they wete' rightful 
and lawful King and Queen, would rather loſe their places thar' rake jt ; 
neither will ir fix thoſe that are for this Government faſter to it, fince thoſe 
that are "zealous for ir, will be ſo whether they rook atty Oath or not; and 
I have alr&dy'proved, that by the word Allegiance in this Oath, it is im- 
plied, 'that the preſent Rirlg and Queep are to be defended as lawfully f, 
the Swearer to it ; which is the maig reaſon; that I, and thoſe of my ©. 
can by no means think it lawful to take ir, Nor laſtly, will it diſco. 
ver any ſecret Enemies ro your Government ; fioce thoſe” who being Tight! 
inſtructed in the true ſence of this Oath, and what is thereby require 
ſhall notwirhſtandivg, rake it againſt their Conſcience, will I doube take avy 
Oath whatever the Convenrion ſhall think fic to impoſe ; ſince nothing bur 
the fear of loſing their preſent Imployments, or ciſe the defire of getting 
new ones, could have made them rake the Oath as it is, fince ro my know- 
ledge, it hath beet taken” by maby now in Places much againſt thelr own 
; and [doubt the conviaion of their Conſciences too. 

I ſpeak this only in relation to ſome of looſe Principles, . bur as to my (elf, 
and many more EY who refuſe this Oath, we ſhould be 
far from taking #ty Place of Truſt under this Government, that we ſhould 
not do it'tho" no Oath were at all required of us; fince I think it not 
wicked and diſhonourable for any honeft man to ſerve a Party only to wat 
20 GR__ to betray it; but I alſo believe my (elf obliged by my former 
Oaths, as well as the duty of anatural Allegiance which I owe the King and 
Hr right Heirs, nor to ſerye thoſe whom we look upon as Uſurpers of their 

Righes, 

Bork pou would alſo have this new Oath to be an abſolute abjuration of 
the King and his Tirle, it will not ovly be unjuſt, but impoſſible ; ſince who 


can tell "but cither by the help of a foreign Force,or the general conſent of the . 


Nation, tired out by a long expenſive War, cither his Majeſty, or the Priace 
of Wales may be again placed upon the Throne ; and then fure, whenever 
nw Fog Loney — —__ even accord- 
to your own hypotheſis, more 1a rightfu than King Wi/lian, 
and Queen Mer); fince they will not be only Kin de fall bo dr jure 
too ; and therefore I believe it was out of this Contideration ; that in all 
thoſe Tong and various Conteſts which fo often happen'd berween Comperi- 
rors for the Crown, they never preſumed tro propoſed to the Parliament 
< paſſing avy A& to impoſe an Oath to abjure the Title or Perſon of the 
Prince, Thus in all the long Wars berween King Stypben, and Maud 
the Empreſs, as alſo berween the two Houſes of Tork, and Lancaſter, each 
of whom, as they prevail'd in their turns, were very well contented to 
$ubje&ts rzke the ordioary Oath of Fidelity to themſelves, _—_—_ 

ivg each others Tirle 3 and even in the [ater cimes of che Rump-Parlia- 

the moſt violent and hot. headed Commonwealthi-Mcn would 
impoſed an Oath of Abjurarioa of Charles $t4art, and all his Family, 
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Majeſty). the woſt. Wie and- 1 


i Onh ll $Sence 
pp ee efore ro anſwer in the ficſt place, rl gs nx: 


che'im afy more cxplicite or ſtrifter Oath of A " 

is al appointed, though 1 thiok I can very well anſwer all the Ar- 
nn 3.) dan rep Bo ioft jt: Yet to let you ſee lam a fair Ad- 
verſary, T will fhew you how far I agree with you, and wherein muſt differ 


from you. 
In the firſt place therefore let me tell you, That you very me, 
if you believe, rhat by thisnew Ou Jpoege tip deſign an Abju- 
ever 


Rnd bk ekes, er defer re RR RT 

is Nation, cven to defire or 4 

Man may as well abjure the having a Feavour, or the Small Pox, Change 

of Government, and conſequently our nes © when ever it 
being 00 more in ove power to prevent 

Ell therefore tht 1 incend by a firiter and 

ance, is, only for Men who ſhall undertake 

, either Spiritual, Civil or Military 


25. F LR $535476 942385 
TR : A 0 ng 
HE 


beca yr 


[4 


10 


Bib] 


FUL ti TER Hi hh 


THIGH! 1H Fg #4: Pn 439; 


Ts ga8- 25 F 2 pl $2 
Mmmm 


® 


b 
Y 
S £ 
8 | 
-# 
8 


Par ant Ht ijieiett 


Iexg + $1 
JO nt SR hi Fxg8 


FILE HE de H-0D BEBESEES 


2925: = : THE: 


#3fa8s 
ih Ol 


—_ 


Bibliotheca Politica. 
there might _—_ og 
hich Sr ani 


Fe 


BAT RN Ft ; HE 


14 IT ht >; 


5 
SS 
| 
2 
5 


- Biblietheca Politica. 96; 

the IVths, Reign.) There was no need of any mention of ſuch words if 
ng er df King, and Lowfull Heirs, which are firſt 
found in the Oaths of Allegiance and Supremacy, preſcribed 


was iD and > 
che Righes of mg 
Declared, , of this 
«Realm, our Soreraign Leige, of Bag- 
bland, Bice 


L 


M. Well, c is late, TP to 00 purpoſe e thi 
longer, ſince it concerns ng: me, nor any | 
Ox you make and impoſe pov thoſe whaſe Coniences 
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bury, 


the Arch Biſhop of Gouty 4 


prived and new ones put 
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reſtint Countrys where there are no Biſhops at all ; the like 1 fa 
on RYPRGINcr Di 

, conſider upon your Princi 1 iſm can be ſo 
Univerial 2s to influence aod involve all Eagland in it, for if the Arch Bi. 
gn 7 tr le ) will rather take this Oath then ſuffer Depri- 
vation, and that the the Biſhops of his Province ſhould be of the 


mind ( as I am credibly informed _— pray tell me how the 

of that Province (being a diſtio&t y 

of Canterbury, as to all —_ matters, as having a diſtin&t Convocation 
involved in- this Schiſm, by the deprivation of 

the Arch Biſhop and Biſhops of the Province of Canterbury? 


nd 
upon the Canonical or Uncanonical deprivation ot any Biſhops in Ergland 
I to conſider theſe things a3 a Canon-Lawyer, and give me 


— 


cav, againſt the next time we meet, and then tell me 


Biſhops were deprived in Zxgiand by the meer 
and a Great Council or Convention of the Laity 
of the ſame Church-Communion with choſe Bi 


F. I cannot but di you in the Vid. Dr.B urnet's Hiſt. of 
matter of ſat as you now relate it; for the Reformation. 2d Part. 
Elizabeth, and the Parliament were 
they made this AR, fo far from being (eparated from the 


outward - + 
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ourward Communion of the Church of Rome, thar Maſs was then 


if the Protcfiant 
thus deprived by AQ of 


done 
and 
and 


Th 
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reaſonable, 
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a lefs matter; for none of thoſe Popiſh Bi 

| Queen Elizabeth to have no better than a Parli 
et ever denied her to be their lawful and rigbrful 
own her Su in Spiritual Matters. 

But leaving the diſcuffion of this Point, to thoſe w 
derfiand it, 1 would gladly know of you what you intend to do, and w 
you would have us do, who arc like to be made Deputy 

uſtices of Peace ; for if as you your ſelf allow, there be a 

ivil Government be maivtain'd during King James's abſence, 

| , and who ſhall manage it, in 
your Principle, and ſhould poſiti 
, . ; forif 


FE 
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rurn again 3 
a necefſiry we ſhould 
1 thoſe who actually Govern us, will exaR this, or the like 
llegiance from us, as were due to thei 


and the maintenance of Civil Government (without which we cannot live or 
| raking chis vew Oath of A x, as the only means to 
them for it ; if then che end (vix,) Civil Government, be abſo- 

and the taking of this Oath js the only means allow'd of 

tor it, this ſeems as evident to\ me, that taking of thi 

y juſtifiable by Law, but by Reaſon, and i- 

fince it is done for the bigheſt and nobleſt end ; ( ) the pub. 
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to Ring Jones's Aﬀairs, if all the Gentry and Lawyers of the Kingdom ſhoul 

go about to reſuſe this Oath, which, a+1 have already proved, they are alſo 

to take by the Law of the Land, and alſo that greater Law of 

ecuting the publick- good of the Nation, to the utmoſt of their 


M. Well, fince 1 cannot expeRt fo great firmneſs of mind and courage - 
from your Country Gentlemen, and eſpecially the Lawyers, who have beers . 
always but too forward to comply with all Governments, how unlawful ſo- 
ever, and fince you, who think that you may lawfully take this Oath, not 
ouly by the Law- of the Land, which you have interpreted to conntenance - 
your Opinion, but alſo from a higher and nobler Law (viz.) that of the 
eommon of the Nation, or Cimil Society, which 1 grant muſt be main- 
rain'd during the Kings abſence, fince you ſay there is a neceſluy for it, 
though I am not fully ſatisfied of the lawſulneſs of it, fo far as to take it my 
ſelf, yer will I not _ condemn you or any other ſincerely and ho- 
neſt men, who do only rake it out of a intent, to maintain fome 
Civil Government an—_ us, and alſo to keeping our the Phanaticks from » 
having any ſhare in it ; ſo | hope the Government will excuſe me, if m 
Conſcience will nor give me leave to take it my ſelf, fince there are enoug 
of you who are free to do it. without us ; fo that if 1 cannor keep that ſmall+ 
Imployment | have without taking this new Oath, I will freely give it up, - 
fince as long as 1 am not ſarisfied io my Conſcience of the lawfulnefs of 1t, 
and whatoever 13 not of Faith, js Sin, as the Apoſtle has truly _ p 
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A General Alphabetical INDEX of the 
Matters and Queſtions. debated in the'T bir- 
teen Dialogues of Bibliotheca Politica: 


OF The Reader i deſired to taks motice, that theſe Dialogues 
being written diſcw ſively, and not determinatively, this W . fie 
nifies the Queſtion, by the word Whether. Note, D. -ſignifics 


» Þ. Page 
A 


'A BEL W. Subjef to his 
Brother Cain by Divine 
Inftitution. ID. 2, p. 67, to 


""Abeſſes often. preſent in 
Saxon wy French Great Conn- 
PA . 6. 9 . 

Abbors, by? 7 that were 
anciently ſummoned to Parlja- 
went held in Capite, D. 8, 

56. and bow many came 10 
'# degrees omitted, Ibid, 

Abbors, \and Abteſſe ome- 

cimes granted aih by themſelves, 


D. 7. p. 447- 
Ab dcarion of the Goverm 
ment, W, a King can do it 


any other way, than by ſome| 


expreſs Af,. D. ir, p. $13 
rg 2, roche end, 


{ 


d Danes, D.6. p. 
ag + R376 


Abuſes of Governoxrs, their- 
ſeveral. kinds, D. 3. p. 161. to 
164+ 

Kings Afts Illegal, W, alle 
Inauthoritative, B. 9. Þ. 644- 
to 649- 

Atlts of Parliament W, they 
to bold a 2a 
King, D 12- p. 894. to 896. 

Alam W. be had conter- 
red on bim by God the Dominion 


of the whole Eaath, and of all 


Creatwes therein, D, 1p. 37+ 


to * 

» By being @a Huthan 
and A 0. a/o pry-u 
lmte Lord over Eve, and all 
Poſterity, Ib. p. 12, to 25- 
ſignific ation among the Saxons; 


| the ſame; Ib. 
Mm brtab who. 
D. 5. p- 370- 


King Alfred bic Teſtament, 
- D. 10, p. 721. 

St, |bans Burrough | Piti- 
tion to King Edw, the Second, 
D. 8. p- 576. to 578. 


Allegiance VW. due b he 
ro 8 King de faQo, 
5. tothe end, 
- The word Alij in antient St 


rates, and Records, W. it 
s only the kiſſer Tenants 10 


__ 7. P: 491, 493- 
518, 539 of Canterbury] 
hath been ſometimes Eleted  mt\ td 
the Great Council of the King- 
dom, D. 8, p. 570, F7T. 
Standing Army in time of 
Peace, agen Law, D. 9. 
p.'6 
Great ſembly at Runne- 
Mead, i was 4a Great |, 
Council of he whole Tips 


* Gnas of Treaſes #529 
FotY e 0, 


ave 
P. 9 


(good tll regea'd, D. 


Authority of Parliament, the 
Phraſe how antient in our Sta- | 
ewee- Booky, D's. p. 334. # 
340. 


; An Alphaberical INDEX, 
Alderman, its ſgific ation 


"B P —_ 
Babel when Built, D, 2. 
p- 76, » 77- 

anneret, : its ancient fi, rgnifica- 
tion, D.7. p. 546. 
tiently fo ranified no ber Perſon 
than #. Baron of Parliament, 


4-1 6-488. & to 4 
ones W, Te 
nants ones Angle 06. P. 394- 


- | P. 406. Att. 
Comita who 
k ry 


they were entiently, 
T: \ burlſp \Byrrngh, its he 

3 40 Parliament; | 
b pe bl from Ky ng Athelſtao, 


Biſhops W. they derive their 
wk 4 ieting in Tn 
Yn t 


on Kings 
P. 366. Nag 
F 


he 368- 

ont imes granted Aids 

i Fs #1 ove, D IF - 
Fig 70 

ft | ricjen' to K 

je Dido, 

ment of them, were ond 


by owr Laws, 'D 


gk 
he Þ+ Þ« $23. 


Biſhypricki, and Ab 
ciently conferred by. oo mg, 


yer 


Þ: 5.01363 & Bachlam, 
Dry Brot 
all cl rok £Þ.4 Lew of G pred 
res Natwe, D. 2. p. 65. 0 
*BraQton, that paſſage in bis 
Book, interpreted, wit, Rex ha- 
berry orem Deum, & Le 
gem, to. 


701, 
Burroughs, WW, any of them 
ſend M 


to Parliament by 

D.8.p. 38 D. = pe . 382, 383. 

Pg x tf thet ſent 

Maha antiently _ in Ag 
pite ++ the King, D 


$37 
They h 
Mc ode ir 
I farm of t the Sheriff, 
Id. p. 593: 604- 


C 


W. he forfeited bu 
Jo. 


the "_ * 
bs Brot ry the 


W. Hit Ela & DA 4 
Prince over by Brethren, Ib. 


An a gg INDEX. 


Wn it Was oth bt Af 


Eg RE by t 


Freemen of Engl2 


pgs 
, D.s. p. 


132% 1 D. 7 7, B459o956- 


Thin.” W. all z Copics we 
bave now of it were bis, or elſe 
— ppp I. bu Charters, Ib. 


ys to be ubjes to their 

Parents, D. 1. p. 45. to 

eo 

> [big Nafer for Kdigen won, 
fo juſſer for 

as in the & Primiive Times, Dy 

P- 7 234. 


$e Connery, W. the 
Earl thereof conld c wy a0 


| Tenants in Parliament, 


Or, 


ing Deine fem AN 
ches, D. 4. 292, 2 

Cities B s more 
numerous in the Saxon times 
than now, D. 6. p. 379. to 


yr "ge oh their vali- | 400. 


dity Senſes, © 4 Þ. 284 


50 286 


Kin , Charles the Firſts pre 
tended Commiſſion to Sir Philim. 
O Neal, conſidered, D. 9. 
P. 636, 637. 


W. They bed any Retreſent«- 
tives in Parliament before t 

of Henry ce JIlId. 

» 5. P. $65, $72. ; 

g 


W hbethey Cities and Bur 
C ad 


bad not always bad Repreſenta- 
tives in the Parliaments of Scot- | 
land, D. 7. p. 505. 

Clerici terras habentes guzx 
ad Eccleſias non pertinent, 
who they were, D. 7.,p- 450- 


I, 
Clergy 4 part of the Great 
Council of the Kingdom in the 
Saxon Times, and long after, 
D. 8. tx 544, to 550. 

W. None of the Clergy but 
ſuch «« held in Capite, «p- 
peared at ſuch Councilt, Ibid 


W. The Inferjour Clergy had 
their Repreſentatives in Farlia- 
ment, different from the Convo- 
eation, 1b. 546, to 558. 
Commandment Vih, in what 
ſence Princes are comprehended 
wnder it, D. 2. p. . 106, #0 
109, & 111, 
Communitas Regni, W. 
that Phraſe in ancient Records, 
and Als of Parliament, does not 
= ſignifie theCommons as well 
efore the 4gth of Henry the 
Third, as afterwards, D 


P. 412, 77 415. 


« 7. 


W.- That Phraſe does not 
alſo ſignifie the whole body f 
the Kingdom, conſiſting of Peers, 
and Commons, D, 6. Pp. 416, 
The Drs. proofs to the contrary 
confidered, 417, to 423. W.- It 
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does alſo often ſignifie the Com- 
mos alone, ID. 8. p.572. to 


Their Declaration to the 
Pope in the 48th of Edward 
- Third, D. 8. p. 581, t0 
582, 

Their Petition to Henry the 
Fifth. Their Proteſtation in 
Parliament in Richard the Se- 
conds time, 584. 

Commons of Cities and great 
Towns had their Repreſentatives 


. | in the Aſſemblies of Eſftates* of 


all the Kingdoms in Europe, 
founded by the ancient Germans, 
- Gothes, Ibid. 607, to 

12. 

Commons their requtſt, and 
conſent, when firſt mentioned in 
Old Statutes, D. 5. p. 329 

W. Ever ſummoned to. Pay- 
liament, from the agth of Hen. 
the Third, to the 18th of Edw. 
the Firſt, D. 7. p. 522. 

Commons W. part of the 
Great Council before the Con- 
quef, D. 5. p. 369, 372+ 

he words Commune, de 
Commune, & les. commu» 
nes, do frequently fignifie the 
Commons, before the agth of 
Henry the Third, D. 6. 423. 
D. 7. 473, 0 484. 


Common-Council of the whole 
Kingdom, W, different from 
the 


the Common-Council of Tenants 
in Capite, D. 7. p. 437: 
t0 474 

ommunitras Scotia, W. it 
alwa) s #qnified none but Tenants 
-— 200. Ibid. p. 505- ro 


Congueft alone W. it con- 
fers 4 right to a Crown, D. 2. 
p- 128, 129, 

W. lt it giors a King a 
right :0 all the Lands and E- 
ſtates of the Conquer d King- 
om, D- 3. 168, to 170. 

W. Any Congquett of thu 
Kingdom was made by King 
William the Firſe, D. 10. 
P. 715. tothe end. 

(94 = age46 of Clarendon, 
thitr Tile explained, D.6. p. 

©, 431. 

NS Originel, W. there 
were ever any ſuch thing, D. 10 
P. 695, to 709. D. 12. p. 
80g, 313. 5 ag 

Convention, W. its wating 
King James to have abdica'ed 
the Government be juſtifiable, 
D. 11. p. $09, 0 834- 

W. Its Declaration of King 
James's viols:jons of our funda- 
mental Rights be well grounded, 
Ibid. p- 816, 832. 

W. - lis voting the Throne 
vicant, can be juſtified from 
the anciems conftitution of 
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the Government, D, 12;p..$39, 
to 883. 

W. Whether its placing” K. 
W. and Q. M- on the Throne 
may be al[o jultified by the ſaid 
Conſtitution, Ibid. p. $83, to 
$94. 

W. Its making an AF, ex- 
cluding all Roman Catholick 
Princes was legal, Ibid. p. 894, 
to the end. 

Convocation Book, drawn up 
by Biſhop Overal, its validity 
examined, D. 1. p.6, & 8. 

Copy Holders, why they to 
have no Votes at Eleftions to 
Parliament, D. 5. p. 513% 

Great Councils or Convention 
the only Tudges of Princes Ti- 
tles, upon any diſpute about the 
ſucceſſion or vacancy of the 
Throne, D. 12. p. 895. D. 13. 
p. 917. to 919. 924, 

Comncil of the King in P arli- 
ament, what it was anciently, 
D. 5. Þ. 334. 

Great Comncil, or general Con- 
vention of the Eftates of the 
Kingdom, W. legal without the 
Kings Summons, D.5-p. 353- 
D. 12. p. 894. to $98. 

Curia Regis, what it an- 
ciemly was, and W. is conſift ed 
of none but Tenants in Capites 
bid. 368. 

Crown, W. it can by - 


: be ever forfeited, D:12. p. 833, 
834. 


D 


Defence of a Mans ſelf, in 
what caſe juſtifiable, D. 3- 
P. 148, 149. | 

Declaration of the Convention 
ſerting forth King James's vio- 
lation of the fundamental rights 
of the Nation, W. juſtifiable, 
or not, DD. 11. p. 816. ro the 
end, 

Private Dijvines, their Opi 
nions about Paſſive Obedience, 
and Reſift ance, of what Autho- 
rity, D. 4- Þ. 291, 294- 

W. Many of them have not 
quitted the ancient Dottrine of 
the Church of England decla- 
ring the Pope to be Antichriſt, 
vid. ppend. 

Diſpencing Power, W. juſti- 
fiable by Law, D, 12. p. 119, 
r0'828. | 

Diſſolution of all Government, 
W. it neceſſarily follows, from 


| 


the Conventions declaration of 


the n__ the Throne, 


of 
. . 8 . 
RW. i Biſhop 


could lay Taxes 'in Parliament 
on the whole County Palatine, 
without their conſems, 'D. 7- 
Þ, 501, 502. 
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E 


Earls of Counties, their an- 
cient Office and Inſtitution, D. 5 
p- 363, #0 370. 

King Edward the Second be- 
ing depoſed, W. any vacancy 
oo” Throne followed thereupon, 

. 12, P- 158, to 861. 

Queen Elizabeth, W. 
bad any Title to the Crown but 
by At of Parliament, Ibid- 
p 872, 873. 

England, when firſt ſo cal- 
led, D. 5. p. 362. 

Engiiſh- Men, W. they loſt 
all their Liberties and Eſtates 
by the Norman Congueſt, 

. IO. P. 753. t0 the end. © 

Engliſh Biſhops, Earls, and 
Barons, W. then all deprived 
o their Honours, and Eſtates, 

b. 756, to 762, 

Engliſh Saxon Laws, W. 
confirmed, or abrogated by K, 
William, D. 10. p. 760. 

Eſftates of the Kingdom the 
only Fudges of all Diſputes 4- 
bout the Sweceſſion of the Crown, 
D. 2. p. 891, to $892, D, 12. 
p. 893. D. 13. p.g917, # 
99, 921. 

ve, W. by being ſubje& to 
Adam, all ber Pofterity became 
[0 likewiſe, D. 1. p. 14. to . 


-F 


F 


Fathirs, W, byright of ge- 
neration, or of educ ation, Lords 
over their Children in the ſtate 
of Nature, D. 1.p. 13414 

W. Any ſuch power was $i- 
ven by Divine Grant to Adam, 
and in bim to al other Fathers, 
Ib. I. 26, 30, to 36: 

. Fathers of Families have 
power of life and death over 
their Childrens by the Law of 
Nate, Ib. 19. to 26. 

W. They may ſell their Chil 
dren, Ib. 26. 1031. 

W. They may be reſiſted by 
their Children in caſe of any 
violent aſſaults upon their livet, 
Ib. p. 41. | 

. Perpetnal Makers over 
their Children as long as they 
live, Ib p. 45- ro 51. 

Fideles, the. ſignification of 
the word before the Congue#?, 
D. 6. p. 390; +391. . D- 7. 
Ps .\ to 45 I, | 

jr R. Filmers Principles, 
W. they do not rather encourage 
Tyranny, than Fatherly affetth 
on in Princes towards their Sub- 
jets, D- 2. p. 118, 

W. They do not alſo favorr 
Uſawpers, Ib. 125. to 128. 
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G 


Common Good of Mankinfl 
the main deſign of al Govern« 
ment, D. 1. p. 55. to 61. 

Cmvil Government the end of 
its Inſtitution, D. 1:-p, 11, 
19. 21, 

W, There had been any ne- 
ceſſty of it,. if Man bad never 
ſinned, Ib. p. 11- 

What it is, and its Preroga- 
tive, D. 3. p. 173. - 

W. it can be ſeiled without 
liberty, and property in Eſtates, 
Ib. 174. 

Government of Families and 
Kingdoms, its Original, and 
Neceſſty, D. 1, Þ. 10. to 
I'2, 

Supream Governors, in what 
caſes they ceaſe 10 be Gods Or» 
ainance, D. 1. p. 41, 

Government 4 
cient Germans and 
way! by Common. Councils, D, 5. 
P-365. to 36g. 

Grands, or Grants in Parlje- 


the an- 


ments, what thoſe words ſignifie 
in ancient Statutes, and Ke» 
cords, 

W. The Lords alone, or the 
Commons alſo, D. 6. p..369. 
m Append. 


Guards 


Guards of the oe: 
-when firſt ſet up, D 
639. 


_—_ 


H 


K, Harold, W. William of 

: Normandy had 4 juſt cauſe of 

; m—_—_ upon him, D. 10. 
I 

bat Title be had to the 

' Crown, Ib. p. 720. 

Hereditamentum, izs deriva- 
tion, Ib. p. 721. 

Hengiſt, and al the ref of 
the Kings who founded the 
Saxon Heptarchy, W, 19-4 
Eleftion, — wad , 

P. 357+ fo 
King Henry the IVth, = y 
"(13 


-— Title to the Crown were 
of blood, or Eleftion of the 
E ates in Parliament, D. 12. 
p. 861, to 863. 

King Henry the VI. W. bu 


Son 
ted by the Dube ke rs Brgy and 
bimſelf unj 


ward the I'Vt Ve apy Br to 


Xing Henry the VIIth, W. 
Ps How nr dec" eg 
righe of Imberizance, Ib Pp. 


King Henry the VIIIth,W. ls 
the ſeveral alterations he made | in 
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as to the the  Succtſſion, were 
legal, D. a 871, 872, 

Homage, ” rendred the 
Prince, 'or Lord irreſiſtible 
D. 10. p. 727. 738. : 

Homines z its fog nt 
fication in mr Hiſtories, 
of | D. 6. p. 428, #0 430. 

Homilies of owr Charch, the 
the chief paſſages therein, ag ainf 
all manner of Reſe france of Go- 
vernours conſidered, D. 4. p. 
287, 288, 

W. It be Herefie or Schiſm 
to deny their Ambority in any 
point there poem Ib. 289. 
290. Vid. 4 

Ar, H nc CON- 
cerning the Original of Civil 
On" 12. Þ. 129, 


W, The two Houſes of Par- 
lament, or the whole People of 
have any coercive 

Power over the King, D. 9, 


P- 
we: The Two Houſes have 
- on the _ oh yeroger -_ 
.} rENOKN e 0 ſel, - 
defence in avy caſe whatſoever, 
Ib. p. 636, to 658. 


I 


any James the Firſis Speech 
lament, againſt T Wen. 


D. 3 v. 16h 


tion of the Government c 
his deſertion, D. 9g. p. 673. #0 


685. 

& W. he had amended all 
thoſe violations before bis deput- 
ture, p. 685. to 68g. | 

W. Hit (etting up 4 ftand- 
ing Army, m_R in Po- 

ſh Officers, Waner ry were 
Ti making War upon the 
Nation, Ib. , 683: 68 a | 

W. He abdicared the Go- 
vernment by bis breach of the 
Original comtratt, or elſe by his 
deſerting it, D. 11. p+ 790. 


fo 799. 
HW the nicks have beew' 4 
ored to the Go- 


| the Govern- 

- _- return to Lon- 
on, 

802 


Feverſham, Ib. 


taking anay the Prerogative of 


FS | 


| 
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.| D. 4 p. 216. t0 220, 
Jews often rebelled, 


| 


by. 


Princes, mw yet by bridging 
the Cool Libe ties of Subjects, 


times DT rhe Kings, bs. 


P. 20Jz, 10 JZOJFs 4 \ 
Their re of Amntio- 
a, Ibid. p. 208. 


chus con 
f0 the end. 
Government before 


Saul; W. © Aviſtosratical, |. or 
HMonarchicdl, Þ. 93. ro 


Jade and Thamar, - the 
Hiſtory conſidered, D. 1. p- 


33- . 
aotgy wr thnch, av 


Pp: 95. 96, 
. Some of them were nac 
P+ 97+ Divine, W.rrkoy 


may removed by humane 
— or force, D. 4-P- 359» 


of 74 
Ki R W. tobe reputed Fe: 
Peng; their People, as the 


Heirs or_ | 
thoſe who were' once fo, » D: 2. 
from God, or from'vhe Peo- 


» 


Ae, and Lans, D. 11. vp. 773. 
am D. 12. p. 936, '0 


— - Ki ings. of England, 
We. i ahſolute, 07. limited Prin- 
ces, D. 5. p. 349 

W. They were mend with 
the ſole Legiſlative Power, Ib. 
Pp. 338, #0 345. 

Kings of the Engliſh Saxons, 
Elefed,. and often 
the Great Comncil, I 
365» 

:The ſame done alſo in other 
Kingdoms of the Gothic Aer 

ever | i fre 


del, > hp 
ings of Enand W. they de 


= _— Title to the Groue 
from Congueſt, or ſome" other 
Title, D. 10. p. 713. 

Their Coneſins 10. Swhjetts 
\da:nd ways derogete. from Royal 
1 Prerogative, x6 10-P. 715. 

720.*: .1 au 
Kings of the Roman Caths- 
lick, Religion, W, many of 


them have noff obſerved Magna }.and - 


Chan: and their Coronation 
. Oath,.D + I, 8832: 888, 

: King by, Sr. 
Privciples, above all Laws, and 
__ makes themy DD 2. - 233; 


« what ſence. he wit jag If 
th Pabrick Body of the Com- 
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a 
ade 


” Filmer's 


mon-wealth, D. 11. p. $08. 
[0 805. 
W. He could have anciently 
by bis Prerogative' Taxed all 
the Tenants \in;Capite at " 
diſereti-n, ID. 7: P- 495. 


499+ 
W. He could call, or omit to 


ſummon to Parliament what 
Earls, Lords, and Tenants be 


pedfed, 1 Thid, Ibid. p. $054 70FIL. 


23. 
W. He could alſo ſummon 
thoſe K ag of Shires. who ſex- 
ved without any new 
Ele on » $37: 

- He. conld by bis. Prero- 
[| gative. t diſcharge what Knights 
of Shires be ple Ti after they 
were | choſen, Ibid. p. 539- 


540.. 7 

Ai bow [4 Gods  Liex- 
tenant, D.g.p | 
| WW. His bet; dj row 
from his Perſonal Will. 
mands, by Pp. 645. to yi ot 
1; du. wo how for Sacred, 

«. thid <p 638. 


oy 636.4 #0 655 


W. He hath any Authority 
t0 att againſt Law, Ib. p. 644, 
to 649. 

Kings Commiſſions, how far 
good in Law, Ib. p- 640. 

Kings ſince the Congueft W, 
endued with the ſole Legiſlative 
Power, D. 5. p- 338, to 345. 
D. 9. p. 650, 651. hath no 
Peer or Equal in the Kingdom, 
D. 5. p. 354- bone 

' His preſence, W. it will 
authorize all illegal aftions, ſo 
as to render them irreſiſtible, 
D. 9. p. 653» 654- 

His Officers in what, caſe re- 
{iſtible, Tb. 

The Kings being irreſiſtible, 
how far different 7 3s bring un- 
accountable, D. 9g. p. 644; 
645. _ 

Kings of England, W. ab- 
ſolute, and unaccountable, or 
limited 'by Law, D. 10. p- 693, 
to 698, 

Moſe High in their State- 

Royal when they appear in their 
Great Conncils, or Parliament, 
D. 9.p.643. . _ 
The firſt \'Eight Kings after 
the Conpep never were ſo ſtiled 
till after their Coronations, D. 
12. p. $40. to 858, 895. 

King, thiugh he bave no 
Peer, - yet he had ancjently 


c 
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þ 


Comites, «r Companions, D. 5. 
P- Th 365. | 
« He can at th day ab-- 
dicate or forfeit his Crown by 
the wilful violation of our funda- 
mental Laws, D. 10, p. 694, to 
709. D. 11. p. 832, 833. 

K ingly Power, the end of its 
Inſtitution in this Kingdom, D.5. 


Pp: 349. 
King de fatto, or for the 
time being, W. within the Sta- 


tate of the 25th of Edward the 
Third, and whether Allegi ance 


W.| rael, 


be due tohim by the Statute of 
the Eleventh of Henry the Se- 
venth, D. 13. P.-905. # 


What conſtitutes a legal King 

Enter D. 12. p. 889, 
90, 

Kingdoms of Judah «nd IC- 
+ when given by Gods 
opprintment, it gave the iſſue of 
that King 4 like Divine Right 
to ſucceed, DD. 2+ p. 99, 100. 
Hereditary, their difference, Tb. 


4, 95. 

Knights of Shives frequently 
ſtiled Magnates, «nd Grantz in 
Ancient Records, DD. 6. p. 424- 
vid. Append, 

W. They were anciently cho- 
ſen out of the Tenants in Capite, 
and none others, p. 425. 
Knights 


c 


Knights, Citizens, and Bur- 
geſſes, W. the firſt Writs of 
Sammons of them that can be 
found, 4 the 49th of Henry 
the Third, D. 7. p. 519. 

W. This was the firſt time 
that they were ſummoned, Ibid. 

.J25, 19 5JZ0, 

- bir They were ſummoned no 
more till the Eighteenth of Ed- 
ward the Fir#t, Ibid. p. 522. 
10 the end, D. 8. p. 559, to 
$63- P $71, #0 576, 


L 


Lancaſter, W. that Families 
pretended Title to the Crown, 
claint d by Inheritance, D. 12. 
p. 861, 862. ., 

Laws, how | a they oblige 
Princes, according to Sir R. F's 
Principles, D. 2. p. 120, 
121. 

Laws Imperial of «all Go 
vernments, W, they require 4 
Paſſive Obedimce, or Non- Re- 
fiftance in all caſes whatſoever, 
D. 3. p. 1491154 

Law of Nations, W, it dif- 
{7 from the Law of Nature, 

 1,p. 26, t0 31, 

Laws of Engliſh Saxon Coun- 
cils, the Titles to moſe of them, 
D. 5. p. 314. fo 319, 

Laws of Normandy, W, 
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the ſame in moſt , things with 
thoſe of England, D. to. p. 752. 
T53+ 

Laws fundamental of the 
Kingdim, W. there are any 
ſuch things, and where to be 
found, D. g. p. 666. to 669. 
D. 10, p- 704. D. 11: p. $10. 
to 814- 

Law of Edward the Confeſ- 
ſour, concerning the Kings cea» 
ſing to be fo if be prove a Ty- 
rant, and W, it be genuine or 
not, D. 10. p. 705. to 712, 

Private League with France, 
what Reaſons there are for and 
againſt its reality, D. 11. p. 


to 802, 
Liberi Homines, 4nd Li- 
i Tenentes mentioned in 
Ancient Statytes and Records, 
who they _ anciently, I). 6, 
P. 419: 426, t0 431 
W. They were only Tenants 
in Capite, or choſe by Militaty 
ſervice to them, D. 7. Pp. 449: 
t0 453. 5I4 


M 


Magna Charta, W. obtain 
ed by Rebellion, D, 3. p. 186. 

Magnates, W. the Commons 
were not ſometimes comprehended 
under that Tithe, D. 6. p. 372» 


| 396, 397 


Lueen 


, W. ſhe bad any 
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Or from Adams Patrierchi- 


egy - the Starute of | cal Power, ID. 1. p., 19.t026. 


Henry the Eighth, 'D. 
Pp. 87 

W. ſbe bath a right to | ſucceed 
upon ber Fathers abdic atuon, 1b. 
p. 853-854. 

Maud the Empreſs, why ſhe 
never ſiiled her ſelf Queen of 
England, neewith/canding fea y 
bad been ſworn 10 her, D, 12: 
IT ER NESS 

Several Maxim: in. $he Civil 
Law conſidered, | and explained, 
D. 1. p. 17, 18, 21. 30. 

The ancient Members of the 
German Diets or. Great Conn- 
cils, D.'6. P- 375». 

The Milites mentioned in an- 

cient Statutes and Records, who 
they were, D. 6, P. 431, 
432, 
W. They were -ouly Tenanss 
in Capite, or any. ther Ttxants 
by tary or Sogage ſervice, 
« 7. P. 481. 489, 490. 

Miſchiefs that may befall 'a 
People from their reſiſtance of 
the Supream Power conſidered, 
D. 3. p, 184 !0 189, 

onarchy, W. of Divine 


Il'2, 


Right from any Precepts, or Ex» 
amples iu the Old or New Te- 
ſtament, D, 2+ Pp. 139, I3I. 


Monarcbies orCommonwealths 
which are moſt Tyrannical, 
D. 2. p. 110. 117. 


| 4 Comradittion, 


.  Adixt Monarch 5 W, it be 
+5. P: 345» 


ro 348. 


| Sim. Montfort, W. be 
firſt called the Knights, Ci- 


tizens, and Buygeſſes to Parlia- 
ment, in the. af Henry the 
Third, D. $:p. 597 

Moſes and ] , W. 0- 
narchs over the Children of 11 
rae], and Succefſors to the Pa- 
\ eriarchical Power, | D. 2: p. 92. 
to 100. 

Multitudo Cleri:& Populi, 
the ſignification +4 thoſe words in 
our anvient Hiſtories, D. 8. 
Pp. 56g. 10 571. 


N 
W. A whole Nation Ay 
reſiſt the Supream Power in ſome 


Caſes of extremity, but not par- 
ticular Perſons, D- 3. p. 146. 
to 150. 161, 162. D. 4. p. 
236. to 239.) 272, t0 275. 
Negatwe voice, W, the two 
Houſes of ' Parliament have it 
not 0 ru Caſes as well as the 
King, DS. P. 344» 
Noah 


"Noah, W. he was ſolePro- 
*prietor of the Earth, or elſe was 
Tenant in common with bis own 
Children, D. 1. p. 74, 75 

W. His Grand/ons were all/ 
- altke Princes over their ſeveral 
Families, Ib. P. T5. fo $1. 

W. from Noahs Seven Pre- 
cepts may be deduced the Law 
of Nature, D. 1. p. 36, 37. 

Nobilis, & Nobilitas, the 
| ney OF of thoſe Ti- 
tlex, 6. 'Þ; 374, 389. 
410. - 

W. Meer Commoners were 
not often comprehended under 
the Title of Nobiles, Ib. 396, 


cM Obſtantes, the Clauſe 
when firſt inſerted in our Kings 
Charters, D. 11. p.820. 

Non Refiftance, W. he 
Dofttrine tend to maks Princes 
better, or elſe more Tyrannical/ 
to their Subjetts, D. 2. p. 116; 
T17- 1 
Normandy, W. its Dukes 
were abſolute, or limited Prin« 
ces, D. 10, p. 727. 


0 


Oath of the King at his Co- | 
ronation, how far obliged ac- 
cording to Sir Fs. Principles, 
D. 2. p. 122. 123- 
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Tet" ancient form, "according 
+0 the Mirowr, D. 5. 364. 

W. The taking the Corong- 
'tion Oath rendrrs the Crown 
forfeitable, if it be nit obſer- 
ved, DD: 10. p: 699. 

The ferm of the Oath ſince 
the Conqueſt, Ib. p. 711, 

Oath of Allegiance its inter- 


| pretation, D. 5. p. 350. 


Oaths 'in the Atts for the 
 Militia,- of the 13th, and 14th 
of King Charles the Second, 
their true intent and meaning 
conſidered, D. 9, 1p 631, f0 
635- 659- 

New Oath of Allegiance, W. 


| it may be- taken to their preſent 


Majeſties as King and Rucen de 
facko, without acknowledgment 


| of eheir* right, D. 13. p- 903. 


19'909- favie ob 
How far it obliges the takers 
Ibid. p. 907. ob. $a 
W:'Dueto che King in Poſ- 
ſeſſion byre ſor of bis protefjon, 
[b. p- 949. t0954- 
Promiſſory Oaths, W. law- 
ful, or not, Ib. 954+ to 956, 
W. Any other ftrifter Oath 


be neceſſary, Ib. p: 957. to 


'Þ 
Obedience Paſſive. W, it 'be 
not 4 Bull, D. 1. p. 4t. 
The neceſſary conſequences of 


that Dottrine, [b. p. 4. 10-9. 
Officers 
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Officers - and Souldiers who were, D. 7: p..5097511, 


deſerted KingJames, W, juſti- 
flable in ſo doing, D. 11- p. 
785, to 787. 

Omnes de Regno, mentio- 
ned in Magna Charta, W. on!y 
Tenants Wn Capite, D..7. p. 
490, 10 494 _ 

W, The Oppreſſions of. Prin- 
ces, or the Ambitim & Rebellion 
of Subjetts, have cauſed the 
greater diſturbances, D. 3. Þp. 
182, 183. 

Optimates, ts ancient ſignifi- 
cation in Hiſtories diſcuſſed, 
D. 6. p. 372, t0 376. 

W, lt ever ſignifies meer 
Commoners, 397. 

Orange, 
making War up'n King James 
Was uſtifiable, D. LI. Þ. 781, 
to 789, 

W. All by other carriage t0- 
ward: the ſaid King were as it 
.onght to be,lb p. 789. to 798- 

Original Conmtratt, W. there 
were ever any ſuch thing, and 
where to be found, D. 10. p- 


204s 705. D. 11. p. 813. 


W. Broken by King James, 
Ib. 809, $10, 813. 814. 


P 


Pares Baronum, or Alii 
Magnates, who they anciently 


» that Princes *- 


Parliaments or Great Coun- 
cils, W. they are as ancient as 
the Government, or owe their 
Original to ſome Kings favour, 
D. 5. p+ 358, #0 365. 

How often anci-ntly beld, 
D. 9 p« 668, D. 5. 363. 

Its power when met, Ib. 364 

No Laws to be made, or 
Faxes to be raijed without it, 
D. 9. p 668. 

To have freedom of ſpeech, 
and nt to be bribed, or awedy 
[bid. | 

Paternal Power not to be as- 
quired by Conqueſt, &c. D. 2. 
Pp. 105, 105, 

Patriarchs before the flood, 
W., Lords of all Mankind, or 
or Maſters of their own Fami- 
lies, D, 2- p. 70, 10 72. 

Se. Pauls Epiſtle ro the Ro- 
mans, when written, D. 4. 
P- 248, to 250, 

Peers, their Power in Pare 
liament, W derived from he 
King, or the inititution of the 
Government, D. F. p. 366. to 
the end, 

Perſons of Princes, W. they 
may be" reſiſted without reſiſting 
their Authority, D. 4. p+ 240. 
to 244- 


Whether ſoin England, D.1o. 


653. 19657- 
f 


Per 


— 
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People, W., the "Original of 
Civil Power aſſerted by For- 
reſcue. D. 11. p. 779. 

Power R-gal, W. Paternal, 
D. 2. p. 101. t0 104 

People, W. they can judge 
when their fundament a! _ 
are invaded, D. g. p. 669 570. 

W. If they may judge, they 
_ alſo reſ6##, D. 11. p. 780, 

I. 

: What numbers required to ju- 
flifie this reſiſtance, D..g. p. 
669. to 671. 

Power Oeconomical, W. if 
the ſame kind with Civil, Ibid. 
P. 59. 62. 64. | 

Power over mens lives whence 
derived, .D, 1.F+ 35+ to 39. 61. 

Power Civil, 'whence deri- 
ved, W, immediately from God, 
or from the People, D. 11. p- 
773. to 780. 

Power Legiſlative, W. in 
the King, and Parliament, D.5. 
P- 312, 313. : 

Power of diſpencing with Pe- 
nal Laws, W, it be an inherent 
Prerogative of the Kings, D. 11. 
p. $16, to $30, 

Supream Powers, W. irreſoſt- 
able, becanſe ordain'd by God, 
D..4- p. 452. to 460, 

Plebs and Populus, what 
thoſe words anciently ſignified, 
D. 6. p. 386. to 391, D. 


Primitive Chriſtians, W. 
Men are now obliged to the ſame 
ſtrict Rules of Non-Reliſtance, 
a they were in the Primitive 
Times, D. 4. p. 272, to 
277- 
Divers of their reſiſtances of 
the Romin and Greek Empe- 
rowrs infl anced, 280 to 282. 
Primogenicure «4s 4 Power 
over Brerhren, W. of Divine 
Right, D. 2. p. $1. to 83. 

Princes, W. bound to treat 
their Subjefts like their Chil- 
dren, D, 2, p. 105.to 110. 

Princepes Regni, its ſignifi* 
cation anciently, D. 6, p. 372. 
377- 395- 396. 

W, All the Priviledges and 
Liberties Engliſh Subjefts now 
enjoy, were owing to the favour 
of our former Kings, D. 2. 
p- 112. D.5.p. 320, 0-322, 
356. 361, 362. 

Pre/ates and Peers claim their 
plates in Parliaments by Pre- 
ſcription, D. $8, p. 559, 0 


Preſcription beyond time ii 
memory, how high it gots, Ibid. 
583, 10 593- 

Proceres Regni, its ancient 
fignification, D. 6. p. 376. 

. the Commons were not 
often comprehended under that 


P- 359. #0 364- 


8, | Title lb. 395, 396. D.8. 


Pp. 572. Pro- 
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Proteltion of the Goverment, | Rot. clauſ. 19 Hen, III. D. 7. 
how far it may require Allegi- | p. 445. Inter Com. brevia, 
ance t0 jt, D. 13- p. 946, to| Mich. 42. Hen, II. ib. b 
952. Ror. Par. a5. H. III. Rot. 
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